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VI  PREFATORY   REMARKS. 

The  last  session  produced  many,  and  great  and 
important  alterations  to  meet,  if  possible,  the 
changing  phases  which  railway  matters  displayed. 
Some  of  those  alterations  are  obviously  wise  and 
practical ;  others  doubtful,  until  experience  shall 
have  tested  their  utility  and  appropriateness. 

The  House  of  Lords  appears  to  have  acted 
diflferently  from  the  House  of  Commons,  with  re- 
gard to  the  great  question  of  deposits ;  but  the 
difference  is  more  nominal  than  real,  though  in 
effect  it  will  tend  to  much  public  convenience. 
It  has  always  been  the  practice  of  the  former — 
the  peculiar  conservators  of  the  rights  of  pro- 
perty— ^to  demand  more  ample  and  stringent 
proof  of  the  means  to  meet  the  claims  which  may 
be  created  by  new  works  sought  to  be  made,  than 
was  required  by  the  Commons'  House.  Long 
before  schemes  appeared  for  the  formation  of 
railways  their  lordships  had  called  for  a  larger 
proportion  of  the  capital  to  be  subscribed  to  the 
contracts  for  fulfilling  the  works  proposed  to  be 
carried  out  under  bills  included  in  the  second 
class,  than  the  Commons  demanded  by  their 
Standing  Orders.  Nor  can  this  be  deemed  un- 
wise or  undesirable.  Some  months  necessarily 
elapse  before  such  bills  arrive  in  the  House  of 
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Lords ;  and,  while  it  would  be  inexpedient  to  the 
general  welfare  to  prevent  great  improvements 
taking  place  by  insisting  upon  too  large  an 
amount  in  the  first  instance,  it  is  just,  before 
such  works  are  absolutely  engaged  in  or  com- 
menced, that  protection  should  be  given  to  those 
persons  whose  property  may  be  taken  in  order  to 
allow  the  scheme  being  carried  out.  Thus  the 
Lords  are  the  peculiar  protectors  by  practice,  if 
not  principle,  of  existing  interests. 

Immense  speculation,  from  the  accumulation 
of  wealth,  resulting  from  good  harvests,  ex- 
tended commerce,  and  national  successes  in  China, 
and  elsewhere,  has  taken  place  during  the  last 
year  in  railway  projects.  The  monetary  world  is 
deeply  involved.  The  sound  and  legitimate  rail- 
ways are  as  secure  investments  as  either  the 
funds  or  the  land.  Those  who  heretofore  opposed 
th6m  from  a  contrary  opinion,  have  not  only 
abated  their  hostility,  but  have  become  ardent 
advocates.  The  history  of  the  Liverpool  and 
Manchester  line,  with  the  opposition  of  power- 
ful noblemen  (referred  to  in  another  part  of 
this  work)  testifies  to  the  fact.  This  convic- 
tion has  led  to  greater  impulse  for  railways  than 
was    the    previous    resistance  to   them.     Over- 
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speculation  has  been  the  natural  result.  Much 
evil  may  exist  in  consequence;  and,  perhaps,  a 
better  remedy  cannot  be  found  than  to  make  clear 
the  Law  and  Practice  of  Parliament^  so  far  as  it  can 
be  known,  concerning  this  new,  immense,  and 
permanent  Power  which  has  so  recently  sprung 
into  existence. 

It  is  with  the  view  of  in  some  degree  clearing 
away  the  doubts  and  difficulties  which  might  arise 
from  a  misconception  of  the  Law  and  Practice 
of  Parliament,  that  must  govern  this  new  power, 
the  author  has  been  induced  to  enter  into  this 
important  subject.  He  does  not  presume — in 
fttct  he  cannot  expect— to  meet  every  case  which 
may  arise.  Circumstances  have  placed  him  pro- 
fessionally in  the  midst  of  many  of  those  doubts 
and  difficulties ;  and,  having  been  so  positioned, 
he  has  felt  that  he  should  at  least  do  no  injury  to 
the  great  mass  of  railway  speculators,  and  those 
persons  who  may  be  interested  in  railways,  by 
offering  to  them  the  result  of  his  long-continued 
study  upon,  and  attention  to,  the  subject.  In 
such  a  volume  little  can  be  the  result  of  original 
thinking.  If  there  be  any  merit,  it  is  that  of 
having  marshalled  the  facts  and  the  decisions. 
The  practice,  as  it  at  present  obtains  in  Parlia- 
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ment  with  respect  to  private  bUIs,  in  cases  not 
specifically  provided  for  by  the  Standing  Orders, 
is  uncertain,  irregular  and  perhaps  to  be  created 
more  by  the  talent  of  counsel,  the  partiality  of 
the  judges,  the  energy  of  the  claimants,  and  the 
special  facts,  than  by  any  great  leading  principles 
of  law.  If  it  be  objected  to  the  author  that  he 
has  not  met  all  the  multifarious  cases  which  are 
now  arising,  it  may  be  answered  that  no  de- 
cisions have  hitherto  been  arrived  at  upon  many 
of  those  cases.  It  may,  indeed,  be  asserted  that 
the  Law  and  Practice  of  Parliament,  as  to  rail- 
ways are  not  only  in  gloom  and  uncertainty,  but 
in  a  transition  state.  All  thai  can  be  hoped  is, 
that  this  work  may  be  (in  limited  degree,  and  in 
a  humble  sense,  indeed,  is  the  comparison  in-* 
tended,)  like  Montesquieu's  Esprit  des  Loix,  an 
indication  of  the  great  leading  principles  of  the 
subject  upon  which  it  treats,  namely,  the  con- 
tinually varying  Law  and  Practice  of  Parliament. 
The  details  will  be  constantly  altering,  to  meet 
new  circumstances  and  to  carry  out  the  objects  in 
the  manner  extended  experience  may  seem  to 
declare  the  best.  Still  the  foundation,  the  fun- 
damental principles  which  have  hitherto  guided 
and  influenced  both  Houses  in  their  treatment 
A  5 


Digitized  by 


Go(^e 


X  PREFATORY   REMARKS. 

of  and  decisions  on  private  bills,  will,  in  all 
probability,  remain  unchanged.  If  such  prove 
the  fact,  some  service  will  have  been  rendered  by 
the  attempt  here  made  to  develope  and  describe 
the  motives  and  doctrines  which  weigh  with  Par- 
liament in  its  dealings  with  the  railway  and  other 
private  bills  that  come  before  it. 

One  thing,  however,  may  be  considered  as  cer- 
tain and  established  beyond  all  doubt,  viz.  that 
the  high  court  of  Parliament,  more  than  any 
other  court,  looks  to  the  eqvity  of  the  case  in  each 
particular  instance.  The  judge  abides  by  the 
letter  of  the  law  and  by  precedents.  The  com- 
mittees, however,  of  both  Houses,  from  the 
desire  to  do  substantial  justice,  look  more  to 
the  circumstances.  Hence  there  never  can  be  so 
established  a  code  of  Parliamentary  ractice  as 
of  the  practice  of  the  courts  of  common  law. 
This  fact  will  serve  as  explanation  of  any  dif- 
ference that  may  arise,  or  has  arisen  respecting 
the  decisions  of  the  two  Houses.  It  cannot  be 
hoped  to  make  all  those  decisions  uniform  and 
consistent.  The  leaning  and  tendency  must  be 
looked  to  more  than  the  express  judgment  in 
each  individual  case.  The  ever- varying  judges 
of  the  committees  of  both  Houses  of  Parliament, 
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with  their  ever- varying  sympathies,  opiniofas,  and 
feelings  of  high  honour  and  attention  to  those 
who  address  them,  must  leave  anything  like 
specific  declaration  of  the  law  and  practice  of 
private  bills  impossible.  So  far  as  they  can  be 
arrived  at,  careful  description  thereof  has  been 
attempted  in  these  pages,  and  the  volume  is 
oflTered  with  these  reservations  to  all  persons  con- 
nected with  railway  bills,  or  interested  in  their 
progress  through  the  legislature. 

To  solicitors,  who  generally  must  be  limitedly, 
if  not  wholly  unacquainted  with  the  practice  of 
Parliament, — a  subject  which  forms  no  part  of 
their  duty  to  study,  for  obtaining  admission  into 
the  profession, — it  is  oflTered  in  the  expectation 
that  they  may  find  in  it  all  requisite  information 
respecting  conducting  railway  and  other  private 
bills  through  both  Houses.  The  knowledge  of 
law,  and  of  those  great  elementary  principles 
which  govern  the  Courts  of  Equity,  as  well  as 
those  of  common  law,  enables  solicitors  generally 
to  form  just  conclusions  on  most  questions  that 
are  submitted  to  them  or  come  under  their  con- 
sideration. In  a  vast  majority  of  cases,  perhaps, 
they  would,  with  no  such  work  as  this,  not  go  far 
wrong.    Still,  if  even  a  small  proportion  may  be 
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uncertdin  as  to  the  law  and  practice  of  Parlia- 
ment, it  may  be  some  use  to  that  minority. 

The  resolutions  adopted  by  both  Houses,  this 
session,  for  effecting  changes  in  the  mode  of 
dealing  with  railway  bills  in  Parliament, — changes 
rendered  necessary  by  the  unparalleled  pressure 
of  railway  business  this  year,  are  included  in  this 
work ;  and  their  effect  upon  the  practice  pointed 
out.  As  those  changes  are,  howerer,  only  of  a 
temporary  nature,  to  meet  a  temporary  emer- 
gency (the  resolutions  being  strictly  limited  to 
railway  bills  "  during  the  present  session,")  they 
have  been  stated  and  arranged  in  a  separate 
chapter,  as  it  was  considered  adyisable  not  to 
embody  the  details  of  this  temporary  departure 
from  accustomed  practice  in  the  description  of  the 
usual  course  of  procedure  in  passing  private  bills 
through  Parliament. 

Before  closing  these  preliminary  remarks,  the 
author  has  a  pleasing  duty  to  perform  in  acknow- 
ledging advice  given  him  while  preparing  the 
following  pages.  W.  S.  Northhouse,  Esq.  (who, 
as  a  Parliamentary  agent  acquired  great  practical 
information  upon  such  subjects)  has  rendered 
valuable  aid  by  suggestions  respecting  important 
minutiee  of  practice  in  both  Houses.      To  J.  A. 
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Walmisley,  Esq.,  also,  like  acknowledgments  are 
due,  for  the  promptitude  with  which  he  applied 
the  results  of  many  years'  acquaintance  with  the 
forms  of  procedure  in  Parliament  upon  private 
bills,  to  secure  accuracy  in  the  details  of  the 
work. 

Some  explanation  is  requisite  with  regard  to 
the  second  (and  amended)  plan  inserted  in  this 
volume.  The  diagram  that  accompanies  the 
official  copies  of  the  Standing  Orders  of  both 
Houses  was  prepared  in  1837,  and  has  not  since 
been  altered,  although  numerous  additional  Stand- 
ing Orders  relative  to  the  preparation  of  railway 
plans  and  sections  have  been  adopted,  almost 
every  session.  The  official  diagram,  therefore, 
is  no  longer  sufficient  to  show  compliance  with  all 
the  orders  ;  and  it  was  therefore  deemed  desirable 
by  the  author  that  an  amended  plan  should  be 
prepared.  Diagram  No.  2  is  consequently  added. 
It  has  been  corrected  and  arranged  for  the  work 
by  a  near  relative,  who  besides  being  an  engineer 
upon  one  of  Mr.  Brunei's  lines  in  the  west  of 
England,  has  had  considerable  experience  in  the 
examination  of  deposited  plans,  and  in  the  detec- 
tion of  non-compliances  with  the  Standing  Orders 
therein.     It  is  presumed,  therefore,  that  it  will 
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prove  a  valuable  addition.  The  official  plan  is 
likewise  given,  for  the  satisfaction  of  those  who 
desire  to  see  the  diagram  as  issued  by  authority 
of  both  Houses,  with  the  latest  edition  of  their 
Standing  Orders. 

With  these  observations,  the  present  volume 
is  committed  to  the  press,  in  the  hope  that  it 
may  be  found  really  practical  and  useful ;  not  as 
a  rival  to  other  works  that  are  already  published 
on  the  subject,  but  to  occupy  (in  many  important 
particulars)  ground  not  previously  taken. 

James  J.  Scott. 


The  Cloisters,  Temple, 
March,  1846. 
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mode  in  which  the  Houses  shall  deal  with  the  Railway 
Bills  proposed  to  be  submitted  to  the  Houses  during  the 
present  Session;**  with  details  of  the  Practice  of  both 
Houses,  as  altered  by  the  Resolutions  adopted  in  con- 
sequence thereof. 
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PART   I. 

PROCEEDINGS  PRIOR  TO  THE  INTRODUCTION 
OF  PRIVATE  BILLS  INTO  PARLIAMENT. 


CHAPTER  I. 

PrbuminAry   Proceedings  for  establishing 
Railway  Companies. 

Provisional  Registration. 

It  has  been  deemed  advisable,  by  way  of  intro- 
duction to  the  body  of  this  work  (descriptive  of 
the  proceedings  to  be  adopted  in  passing  a  rail- 
way bill  through  the  two  Houses  of  Parliament), 
to  give  a  brief  account  of  the  steps  required  to  be 
pursued  by  persons  who  desire  to  establish  the 
company  in  the  first  instance. 

The  following  regulations  have  been  prescribed 
by  the  Act  7  &  8  Vict,  c.  110,  entitled  the  Joint 
Stock  Companies'  Registration  Act. 
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2  PRELIMINABY   PROCEEDINGS  FOR 

The  promoters  must,  in  the  beginning,  before 
any  publicity  can  be  given  to  the  intended 
scheme,  make  returns  to  the  Registrar  of  Joint 
Stock  Companies  (according  to  forms  contained  in 
schedule  (C)  of  the  said  statute — see  Appendix), 
and  which  must  contain  the  name  of  the  pro- 
posed company,  the  business  or  purpose  thereof, 
and  its  place  of  business  (if  any).  They  must, 
further,  give  the  names  of  the  promoters  of  the 
company,  their  occupations,  places  of  business 
(if  any),  and  their  places  of  residence. 

When  the  name,  business,  and  promoters  of 
the  company  have  been  returned,  a  certificate 
of  '^provisional  registration"  is  granted,  which 
enables  the  company  to  act  provisionally  for 
twelve  months.  Each  sheet  required  for  the 
return  should  be  signed  by  one  or  more  of  the 
promoters;  and  the  date  within  should  be  that 
of  the  period  up  to  which  the  return  is  made 
out.* 

Also,  either  before  or  after  the  publication  of 
the  prospectus  of  the  intended  company,  a  return 
must  be  made  (signed  by  one  or  more  of  the 
promoters,  or  their  registered  solicitor,  with  the 
date  of  making  the  return),  stating, 

1.  The  name  of  the  street,  &c.,  in  which  the 
place  of  business  is  at  the  time  situated.  (Form  4 
in  the  list  furnished  by  the  Registrar  of  Joint 
Stock  Companies.) 

*  For  Forms,  and  full  particulars,  see  Appendix. 
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2.  The  names  of  the  committee,  or  of  the 
promoters  acting  in  the  formation  thereof,  their 
occupation,  rank,  or  usual  title,  their  place  of 
business  (if  any),  and  their  place  of  residence. 
The  persons  making  this  return  should  describe 
themselves  under  the  name  they  may  have 
resolved  to  assume,  such  as  "  provisional  com- 
mittee," "  provisional  directors,"  &c.  The  return 
must  be  accompanied  by  the  consent  of  each 
committee-man,  or  provisional  director,  to  be- 
come such,  and  also  the  written  agreement  of 
each  of  them  entered  into  with  trustees  for  the 
company,  to  take  one  or  more  share  or  shares  in 
the  proposed  scheme.  This  agreement  must  be 
signed  by  each  provisional  committee-man,  or 
director,  but  need  not  be  stamped.  This  return 
must  be  made  within  a  month  after  the  provisional 
direction  or  committee  is  formed,  under  a  penalty 
not  exceeding  202.  Each  sheet  of  this  return  also 
must  be  signed  by  one  or  more  of  the  promoters 
of  the  company,  or  their  registered  solicitor. 
(Form  6.) 

3.  A  return  of  the  provisional  officers  of  the 
company,  with  the  description  and  name  of 
officer,  occupation,  rank,  or  usual  title,  place  of 
business  (if  any),  and  residence.  This  must  be 
made  within  a  month  after  the  first  of  these 
officers  is  appointed,  under  a  penalty  not  exceed- 
ing 20L ;  and  each  sheet  must  be  signed  in  the 
same  way  as  the  other  returns,  the  date  within 
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4  PRELIMINARY   PROCEEDINGS   FOR 

being  likewise  that  up  to  which  the  return  is 
made  out.     (Form  6.) 

4.  A  return  of  the  subscribers  to  the  company, 
containing  the  serial  number,  the  surname  (first) 
and  christian  name,  occupation,  rank,  or  usual 
title,  place  of  business  (if  any),  and  residence, 
and  a  reference  to  the  return  of  subsequent 
changes  by  death,  marriage,  &c.  The  surnames 
must  be  in  alphabetical  order;  and  the  return 
made  within  a  month  after  any  one  person  has 
agreed  in  writing  to  take  any  share  in  the  pro- 
posed company  (under  a  penalty  of  20/.).  The 
first  and  last  columns  (containing  serial  number 
and  reference  to  return  of  subsequent  changes) 
are  not  to  be  filled  up  by  the  company.  This 
return  must  be,  likewise,  a^  above  described. 
(Form  7.) 

Before  the  scheme  shall  be  made  public,  or  the 
plan  circulated,  a  further  return,  containing  a 
copy  of  every  prospectus,  circular,  hand-bill, 
advertisement,  or  other  such  document,  relative 
to  the  formation  or  modification  of  the  proposed 
company,  and  of  every  addition  to,  or  change  in 
the  same,  must  be  made  to  the  registrar  previously 
to  their  circulation.  If  any  of  these  documents  be 
a  modification  of  one  previously  registered,  a 
reference  must  be  made  in  this  return  to  the 
title  and  date  of  registry  of  such  altered  docu- 
ment; and  the  additions  and  omissions  must  be 
signified  by  marks  in  ink  upon  the  document 
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presented  for  registration.  This  return  must  be 
signed  as  before  described.     (Form  8.) 

Subsequently  (from  time  to  time,  until  com- 
plete registration  has  been  effected),  a  return 
must  be  made  of  a  copy  of  every  addition  to,  or 
change  in  any  of  the  particulars  previously  given. 

The  promoters  will  not  be  subject  to  the  penal- 
ties mentioned  above,  if  they  appoint  a  solicitor, 
and  forward  a  duplicate  of  the  appointment  to 
the  registrar,  signed  by  at  least  one  promoter, 
together  with  a  duplicate  of  the  acceptance  of 
sttcih  appointment,  signed  by  the  solicitor  himself. 
(JFopm  9.)  Until  this  appointment  be  registered, 
all  returns  prescribed  for  provisionally  registered 
companies  must  be  signed  by  one  or  more  of  the 
promoters ;  but,  subsequently,  and  until  revoca- 
tion or  resignation  of  the  appointment,  they 
must  be  signed  by  the  solicitor.  (Forms  10  and 
1 1  are  for  the  duplicates  of  revocation  and  resig- 
nation of  this  oflScer  in  any  case.)  After  the  due 
registration  of  the  appointment  of  the  solicitor, 
and  of  his  acceptance,  he  becomes  liable  to  the 
penalties  already  mentioned,  instead  of  the  pro- 
moters, in  case  he  fails  to  make  the  proper 
returns  in  proper  time ;  and  he  may  further  be 
suspended  from  practising  his  profession,  or  be 
struck  altogether  off  the  rolls,  if  he  fraudulently 
omit  to  make  returns  of  the  required  particulars. 
This  authority  to  make  them,  however,  ceases 
when  the  company  is  completely  registered. 
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6  PRELIMINARY   PROCEEDINGS   FOR 

The  provisional  certificate  lasts  a  year  firom  its 
date,  and  is  obtained  on  paying  a  fee  of  5Z. ;  but 
it  may  afterwards  be  renewed  or  extended  for  a 
second  twelvemonth  (but  for  no  further  period), 
on  a  further  fee  of  2?. 

Powers  of  Company  under  Provisional  Registration, 

On  provisional  registration  a  company  has 
(according  to  sec.  23  of  the  Joint  Stock  Com- 
panies' Ajct,  7  &  8  Vict.  c.  110)  the  following 
powers : — ^The  promoters  may, — 

1.  Assume  the  name  of  the  intended  company, 
but  coupled  with  the  words,  "  registered  pro- 
visionally." 

2.  They  may  open  subscription  lists. 

3.  They  may  allot  shares  and  receive  deposits, 
by  way  of  earnest  therein,  at  a  rate  not  exceeding 
10s.  for  every  hundred  pounds  on  the  amount  of 
every  share  in  the  capital  of  the  intended  com- 
pany (but  there  is  nothing  to  prevent  the  creation 
of  shares,  less  in  amount  than  lOOZ.,  mentioned 
in  the  clause),  and  such  further  sum  in  addition 
thereto  as  may  be  required  by  the  standing 
orders  of  either  House  to  be  deposited  before  the 
obtaining  of  an  act  for  enabling  the  company  to 
execute  such  work. 

4.  They  may,  also,  perform  such  other  acts 
only  "  as  are  necessary  for  constituting  the 
company,  or  for  obtaining  letters  patent,  or  a 
charter,  or  an  Act  of  Parliament." 
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A  provisionally  registered  company,  however, 
May  not  make  calls,  nor  must  they  purchase, 
contract  for,  or  hold  lands,  nor  enter  into  con- 
tracts for  any  services,  or  for  the  execution  of 
any  works,  or  for  the  supply  of  any  stores,  except 
such  services,  and  stores,  and  other  things  as  are 
necessarily  required  for  establishing  the  company, 
and  except  any  purchase  or  other  contract  be 
made  conditional  on  the  perfect  formation  of  the 
company,  and  to  take  effect  after  the  certificate  of 
complete  registration  and  Act  of  Parliament  shall 
have  been  obtained ;  and,  also,  except  contracts 
for  services  in  making  surveys  and  performing 
all  other  proceedings  necessary  for  obtaining  the 
act  for  making  the  said  company  to  execute  the 
works. 

A  penalty  not  exceeding  26Z.  for  every  offence 
is  imposed  (by  the  24th  clause  of  the  same  act) 
on  persons  who,  before  a  certificate  of  provisional 
registration  is  obtained^  shall  (whether  they  be  the 
promoters,  or  any  of  them,  or  any  person  em- 
ployed by  or  under  them)  "  take  any  moneys  in 
consideration  of  the  allotment  of  shares  or  of  any 
interest  in  the  concern,  or  by  way  of  deposit  for 
shares  to  be  granted  or  allotted;  or  who  shall 
issue  in  the  name,  or  on  the  behalf  of  the  company, 
any  note,  or  scrip,  or  letter  of  allotment,  or 
other  instrument,  or  writing,  to  denote  a  right, 
or  claim,  or  preference,  or  promise,  absolute  or 
unconditional,    to    any  shares ;    or  who,   lastly^ 
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8  PRELIMINARY   PROCEEDINGS   FOR 

shall  advertise  the  existence  or  proposed  forma- 
tion of  a  company,  or  make  any  contract  whatever 
for  or  in  the  name,  or  on  the  behalf  of  such 
intended  company." 

Certificate  of  Complete  Registration. 

The  following  proceedings  are  requisite  in  order 
to  obtain  a  certificate  of  Complete  Registration  :— 

The  deeds  of  partnership  or  subscription  con- 
tracts must  (according  to  clause  9  of  the  7  &  8 
Vict.  c.  110)  be  deposited  at  the  proper  offices  of 
the  two  Houses  of  Parliament,  in  compliance 
with  the  standing  orders  of  such  houses  respec- 
tively, and  at  and  within  the  time  prescribed 
thereby ;  and  the  company  must,  further,  return 
to  the  Registry  Office  a  copy  of  such  deeds  of 
partnership  or  subscription  contracts,  together 
with  a  certificate  of  the  receipt  of  such  plans, 
sections,  and  books  of  reference  as  shall  be  ap- 
pointed by  the  committee  of  privy  council  for 
trade.  [The  deeds  here  mentioned  have  been 
already  referred  to.] 

These  provisions  being  complied  with,  the 
Registrar  of  Joint  Stock  Companies  is  required 
by  the  statute  "to  accept  the  above  men- 
tioned documents  instead  of  the  deed  of  set- 
tlement by  the  Act  required  to  be  returned 
for  the  purpose  of  obtaining  a  certificate  of  com- 
plete registration ;    and   thereupon   such    corn- 
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pany  is  entitled  to  a  certificate  of  Complete  Be- 
gistration." 

This  certificate  of  complete  registration  endures 
until  the  Act  of  Parliament  is  obtained,  but  ceases 
thenceforward  to  have  effect.  The  words  of  the 
25th  section  in  relation  thereto  are,  "  Upon  ob- 
taining such  Act  of  Incorporation,  or  such  other 
act  as  aforesaid,  or  at  the  time  of  the  coming  into 
operation  of  such  act,  as  shall  be  thereby  ap- 
pointed, all  the  powers  which  any  such  company 
shall  obtain  by  virtue  of  this  act,  and  all  the 
provisions  and  regulations  of  this  act  which  shall 
apply  to  such  company,  shall  cease  and  determine, 
except  so  far  as  shall  be  otherwise  provided  by 
such  Act  of  Incorporation,  or  such  other  act  pa 
aforesaid." 


Powers  and  Privileges  on  Complete  Registration. 

The  powers  of  privileges  of  any  company  on 
complete  registration  having  been  effected  are 
declared  and  enumerated  in  the  26th  section  of 
the  Joint  Stock  Companies'  Act ;  and  they  may 
be  thus  briefly  stated.     They  are  empowered : — 

1.  To  use  the  registered  name  of  the  company, 
adding  thereto  "registered,"  (instead  of  "pro- 
visionally registered,"  as  was  requisite  heretofore.) 

2,  To  have  a  common  seal  on  which  must  be 
inscribed  the  name  of  the  company. 
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3.  To  sue  and  be  saed  by  their  registered  name 
in  respect  of  any  claim  by  or  upon  the  company 
upon  or  by  any  person,  whether  a  member  of  the 
company  or  not. 

4.  To  enter  into  contracts  for  the  execution  of 
the  works,  and  for  the  supply  of  stores,  or  for 
any  other  necessary  purposes  of  the  company. 

There  is  a  proviso,  however,  that  with  respect 
to  any  company  for  executing  any  railway,  &c., 
which  cannot  be  carried  into  execution  without 
the  authority  of  Parliament,  that,  on  complete 
registration  and  before  obtaining  an  act,  it  shall 
not  be  lawfiil  for  any  such  company,  or  the 
directors  or  officers  thereof,  to  exercise  the  powers 
(granted  by  the  act  to  other  companies)  to  enter 
into  contracts,  otherwise  than  conditionally  upon 
obtaining  such  act,  or  to  exercise  the  power  to 
receive  instalments  from  shareholders  beyond 
the  sum  or  per-centage  necessary  to  be  deposited 
in  compliance  with  the  standing  orders,  or  such 
other  sum  as  may  be  requisite  for  obtaining  the 
act,  as  to  exercise  the  power  to  borrow  money  as 
aforesaid,  or  to  exercise  the  power  to  declare  divi- 
dends as  aforesaid. 

Subject  to  these  last-mentioned  exceptions,  all 
the  powers  by  this  enactment  given  to  any  com- 
pany completely  registered,  except  the  general 
power  to  perform  all  acts  necessary  for  carrying 
on  the  business  of  the  company,  may  be  exercised 
as  fully  by  any  such  company  so  completely 
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registered,  as  by  any  other  company  so  com- 
pletely registered:  '* Provided  always,  that  it 
shall  be  lawful  for  any  such  company  to  perform 
all  acts  which  may  be  necessary  for  obtaining  an 
Act  of  Incorporation  or  other  act  for  obtaining 
the  authority  of  Parliament  to  execute  its  works 
as  aforesaid,  anything  herein  contained  to  the 
contrary  notwithstanding," 

Upon  obtaining  such  act,  or  at  the  time  of  the 
coming  into  operation  thereof,  all  the  powers  that 
any  company  shall  obtain  by  virtue  of  this  Joint 
Stock  Companies'  Act,  and  all  the  provisions  and 
regulations  of  that  act  which  shall  apply  to  such 
company,  cease  and  determine,  except  so  far  as 
shall  be  otherwise  provided  by  the  act  passed  in 
the  particular  instance.* 

It  is  an  important  question  that  has  lately  been 
much  discussed,  how  far  this  Act  7  &  8  Vic. 
c  110  affects  railway  and  other  parliamentary 
companies. 

The  second  section  expressly  provides  that 
"  except  as  hereinafter  specially  provided  this  act 
shall  not  extend  to  any  company  for  executing  any 
bridge,  road,  railway,  &c.  &c.,  which  cannot  be 
carried  into  execution  without  obtaining  the 
authority  of  Parliament." 

The  various  proceedings  in  connection  with  the 
"  provisional  registration"  of  any  company  are  set 

*  Vide  Act  7  &  8  Vict.  c.  110  in  Appendix. 
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Forth  and  prescribed  by  the  4th  clause  of  that 
act ;  and  that  clause  declares  that  they  apply  tq 
companies,    "whether    for  executing  any   such 
w^ork  as  aforesaid  tmder  the  authority  of  Parliament^ 
(including  railways,  vide  Sec.  2)  or  for  aay  other 
purpose.     Sec.   7   provides  for  the  "  Complete 
Registration"     of  any    Joint    Stock  Company, 
"  whether  for  executing  any  such  work  as  aforeaaid.  n 
under  the  authority  of  Parliament,  or  for  any  * 
other  purpose ;"  and  the  25th  section  restricts  th(^  i 
powers  of  railway  among  other  companies  for.i 
executing   parliamentary  works,   after   oompl^ta.) 
registration,  and  before  such  company  fihall  have 
obtained  its  Act  of  Incorporatioii,  or  other. act 
whereby  the  authority  of  Parliament  shall  bft 
granted  for  executing  such  work. 

The  26th  section  enacts  {inter  alia\  and  it  is 
important  to  attend  to  the  words  of  this  portion 
of  the  clause  :  "  With  regard  to  subscribers,  and 
every  person  entitled  or  claiming  to  be  entitled  to 
any  share  in  any  joint  stock  company^  the  forma- 
tion of  which  shall  be  commenced  after  the  first 
day  of  November,  1844,  that  until  such  joint 
stock  company  shall  have  obtained  a  certificate  of 
complete  reyistration,  and  until  any  such  subscriber 
or  person  shall  have  been  duly  registered  as  a 
shareholder  in  the  said  registry  office,  it  shall  not 
be  lawful  for  such  person  to  dispose,  by  sale  or 
mortgage,  of  such  share,  or  of  any  interest  therein, 
and  that  every  contract  for,  or  sale  or  disposal  of 
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such  share,  or  interest  shall  be  void,  and  that 
every  person  entering  into  such  contract  shall 
forfeit  a  sum  not  exceeding  ten  pounds  ;  and  that 
for  better  protecting  purchasers,  it  shall  be  the 
duty  of  the  directors  of  the  company  by  whom 
certificates  of  shares  are  issued,  to  state  on  every 
such 'Certificate  the  date  of  the  first  complete  regis- 
tration of  the  company^  as  before  provided ;  and 
that  if  any  such  director  or  officer  knowingly 
mak^  a  &lse  statement  in  that  respect,  then  be 
shall  be  liable  to  the  pains  and  penalties  of  a 
misdemeanor.** 

Section  58  of  the  same  act  imposes  a  penalty 
not  exceeding  60i.  in  all  cases  where  *^  joint  stock 
companies  to  which  this  act  is  hereinbefore  mad^ 
to  apply,  and  which  shall  exist  on  the  first  day  6f 
November,  1844,"  shall  not  within  the  prescribed 
time  "  register  such  company  at  the  office  for  the 
registration  of  joint  stock  companies."  How- 
ever, the  section  afterwards  states,  that  the  certi- 
ficate of  registration  then  obtained  ''  shall  not  be 
considered  a  certificate  of  complete  registration, 
so  as  to  confer  on  any  such  company  the  powers  and 
privileges  of  this  act" 

From  these  portions,  and  from  the  general 
tenor  of  the  act,  it  would  seem  that  it  was,  at  all 
events,  the  intention  of  Parliament  to  include 
railway  and  other  parliamentary  companies  in  the 
provisions  of  the  clause  regulating  the  disposal  of 
shares,  &c,  in  joint  stock  companies.     Neverthe- 
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less,  whatever  view  may  be  taken  of  this  question, 
prudence  would  dictate  the  propriety  of  complete 
registration,  as  the  safest  course  of  proceeding  on 
the  part  of  promoters  of  railway  companies. 
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CHAPTER  11. 

Proceedings    requisite    before    presenting 
Petition  to  Parliament  for  a  Bill. 

Introductory  Remarks. 
1.  Difference  of  Parliamentary  from  Legal  Practice. 

There  is  a  great  difference  between  the  practice 
of  committees  of  the  two  Houses  of  Parliament, 
and  of  the  courts  of  law.  Although  the  former 
are  strongly  disposed  to  act  according  to  the 
letter  of  the  standing  orders,  they  are  by  no 
means  so  bound  down  by  precedents  as  the  latter. 
In  any  case  of  non-compliance  with  the  standing 
orders,  if  it  can  be  shown  that  those  standing 
orders  have  been  in  substance  complied  with, 
though  not  strictly  to  the  letter,  the  committees 
of  both  Houses  have  generally  been  found  to 
yield  and  allow  parties  to  proceed,  notwithstand- 
ing such  non-compliance,  acting  rather  like  equi- 
table arbitrators  (if  the  term  may  be  allowed) 


Digitized  by 


Google 


b  PROCEEDINGS   BEFORE   PRESENTING 

ban  strict  lawyers.  A  very  recent  case  occurred 
idthin  the  author's  knowledge,  in  which  a  par- 
iamentary  committee  departed  from  the  practice 
f  their  predecessors  in  all  similar  instances,  upon 
he  reasonableness  of  such  departure  being  proved 

0  them.  It  was  the  case  of  an  insurance  com- 
pany (to  be  established  in  London),  in  which  the 
olicitor  to  the  promoters  had  neglected  to  advert- 
ise in  the  papers  of  the  county  of  Middlesex, 
?^hich  appeared  to  be  necessary,  according  to  the 
niform  practice  up  to  that  period,  under  the 
inguage  of  the  standing  orders  respecting  the 
ublication  of  notices  three  successive  weeks  in 
he  Gazette,  ^^and  in  some  one  and  the  same 
ewspaper  of  the  county  in  which  the  city,  town, 
r  lands  to  which  such  bill  relates,  shall  be  situate," 
:c.  (H.  C.  15,  H.  L.  220,  s.  2).  Every  one  of 
ie  parliamentary  agents  declared  such  to  be  the 
ractice,  with  the  sole  exception  of  the  gentleman 
mployed  by  the  solicitor  who  had  so  neglected 
b.e  due  and  usual  publication  of  the  notices, 
'his  agent,  indeed,  it  is  not  unlikely,  would,  under 
ther  circumstances,  have  joined  with  his  brethren 

1  the  expression  of  a  similar  opinion.  It  was, 
owever,  held  upon  consultation  between  Mr. 
rreene,  M.P.  (then  the  chairman  of  the  sub- 
>mmittee,  and  now  chairman  of  Ways  and 
leans),  and  Mr.  Aglionby,  M.P,  (the  chairman  of 
aother  sub-committee,  then  sitting  in  an  adjoining 
>om),  together  with  the  members  of  each  sub- 


Digitized  by 


Google 


PETITION   FOB  A  BILL^  17 

committee,  that  the  principle  was  that  the  standing 
order  did  not  require  such  advertisement  to  be 
inserted  in  any  papers  but  the  Grazette,  seeing 
that  the  intention  of  the  Legislature  was  to  make 
such  adyertisements  apply  to  cases  where  lands 
were  to  be  taken,  or  where  the  subject  matter  of 
the  bill  could  be  locally  defined  or  confined ;  but 
as  the  business  of  this  company  would  be  inde-* 
finite  ^nd  multifarious,  and  they  might  haye  to 
sue  or  b^jfiued  in  any  court  of  judicature  in  the 
kingdom^  it  was  held  that  there  had  been  a 
suflSwient. compliance  with  the  standing  order,  by 
the  appearance  of  the  notice  in  the  Gazette  alone^ 
which  Lord  Shaftesbury  (acting  for  the  House  of 
P^ers)  ultimately  confirmed  and  allowed.  The 
exception,  therefore,  sought  by  the  agent  for  the 
bill,  was  granted  in  both  Houses.  (Case  of  the 
Royal  Farmers'  Insurance  Company,  1841.) 

2.    Where  Parliamentary  Practice    is  strict,    anc( 
where  not. 

It  is  necessary,  howeyer,  at  the  same  time,  to 
state  that  committees  of  both  Houses  of  Parlia- 
ment are  strict  as  to  matters  of  right  or  property. 
Nothing  can  prevent  any  suitor  or  opponent  to 
any  bill  introduced  into  either  House,  where  he 
really  has  a  good  case,  from  being  successful  in 
obtaining  a  hearing  and  consideration,  though 
possibly  not  all  he  might  with  justice  expect,  if  he 
can  actually  show  that  any  injury  to  his  pro^ert^ 
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will  result  from  the  measure  under  discussion  and 
investigation.     Prospective  property  is  likewise 
fairly  taken  into  account,  as  well  as  inchoate 
rights.   Every  man  who  has  the  least  locus  standi, 
even  to  the  possible  liability  to  a  parochial,  muni- 
cipal, or  joint  stock  company  rate,  is  allowed  a 
hearing  before  the  committee  to  which  the  bill  he 
opposes  may  have  been  referred.     In  the  case  of 
the  Leeds  Waterworks  Bill,   an  innkeeper  of  a 
very  humble  class,  petitioned,  or  appeared  to 
petition,  against  the  bill,  on  the  ground  that  it 
would  prevent  a  better  system  of  waterworks 
being  established,  and  cause  him,  moreover,  to 
pay  more  rates  than  otherwise  he  would  be  called 
on  to  pay.  The  fonner  part  constituted  no  ground 
whatever:    the  latter  had   a  shadow  of  right. 
This  was  merely  a  possible  contingency ;  and  a 
contingency  arising  from  a  diversity  of  opinion, 
making  it   a  contingency  upon   a  contingency. 
Sir  John  Beckett,  M.P.  for  Leeds,  was  in  the 
chair,  surrounded  by  a  committee  composed  of 
Mr.  Baines,  the  other  member  for  Leeds,  Mr. 
Marshall,  M.P.  for  Carlisle,  &c.    The  innkeeper 
had  no  other  hcus  standi  than  the  possibility  of 
his  being  rated  under  the  new  Waterworks  Com- 
pany's Act ;  but  upon  that  ground  he  opposed  it. 
Tliere  were  six  several  divisions  as  to  whether  the 
agent  of  such  innkeeper  could  be  heard,  as  it 
continually  became  more  apparent  that  it  was  not 
he  who  was  fighting  the  battle  at  all,  but  merely 


r^ 


Digitized  by 


Google 


PETITION   FOB  A  BILL.  19 

for  an  engineer  who  had  been  disappointed  of 
forming  the  works.  It  was  dear  to  the  whole 
committee  that  the  agent  was  not  acting  for  the 
innkeeper,  but  it  was  understood  he  appeared 
really  for  this  engineer,  who  had  obtained  the 
first  prize  for  making  plans  of  these  waterworks, 
yet  had  been  deprived  of  the  making  of  them  by 
some  local  influence  that  had  obtained  the  office 
for  a  rival  candidate.  Still,  with  the  knowledge 
of  these  facts,  so  sacred  do  the  committees  con- 
sider the  right  of  the  subject  to  be  heard,  who 
might  have  to  pay  any  rates,  &c.  under  the  bill 
sought  to  be  obtained,  that  the  committee  in  this 
instance  allowed  the  case  to  be  carried  on  against 
the  bill  for  several  days,  until  the  other  party 
promoting  it,  silenced  the  opponent  in  question 
by  paying  his  bill,  and  thereby  got  rid  of  the 
opposition  of  the  innkeeper,  who  was  merely  a 
tool  in  the  hands  of  other  parties. 

3.  Composition  of  Committees. 
The  composition  of  committees  has  been  mate- 
rially altered  on  elections,  and  likewise  on  private 
bills  generally,  by  the  regulations  that  have 
taken  place  since  Sir  Robert  Peel  came  into 
office  as  prime  minister  of  the  crown.  It  is 
quite  clear  that  where  there  is  a  strong  case  of 
bribery  established  against  any  member  of  Par- 
liament, no  matter  what  may  be  the  inclination 
of  the  House  or  the  inclination  of  the  com- 
mittee to  whom  the  petition  may  be  referred. 
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justice  will  be  done.  In  the  same  way,  justice 
will  be  done  in  the  case  of  private  bills,  such  as 
inclosure  bills,  and  others  affecting  the  interests 
of  those  who  have  little  power  to  approach  Par- 
liament from  their  poverty  or  ignorance.  Such 
bills  are  not  allowed  to  pass  so  easily  and  rapidly 
as  formerly.  In  trutli,  the  committees  of  the 
House  of  Commons,  though  not  more  responsibly 
are  much  more  worthy  of  respect  than  they  used 
to  be.  Their  vast  increase  of  business  ot^Uge^, 
them  to  circumscribe  the  number  of  pejcscawj; 
addressing  them,  and  the  cases  brought  before 
them.  Nevertheless  they  are  always  open  to  the^ 
due  consideration  of  any  real  grievance,  or  anj^ 
real  claim  that  may  be  proposed  to  them.  It  ip^ 
a  matter  of  some  importance  that  the  leading, 
counsel  who  attends  a  committee  of  the  House  of 
Commons,  should  be  known  to  them  from  having 
sat  with  them  in  the  House,  or  from  being  in  the 
habit  of  associating  with  them ;  and  that  the 
junior  counsel  should  be  enabled  by  his  knowledge 
of  forms,  and  the  practice  of  committees,  to  assist 
the  committee  in  arriving  at  just  and  practical 
conclusions.  A  committee,  in  truth,  is  a  body  of 
gentlemen  feeling  the  weight  of  equitable  respon- 
sibility, and  not  a  body  of  learned  men  governed 
almost  entirely  by  forms  and  precedents.  At  the 
same  time,  the  obligation  to  attend  to  the  principle 
of  the  several  standing  orders,  has  every  weight, 
and  almost  paramount  influence  with  the  members 
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of  any  committee.  They  may  regret  upon  some 
occasions  that  they  are  obliged  to  come  to  a 
particular  conclusion,  and  they  may  express  their 
regret  in  their  reports  to  the  House,  but  they  will 
not  venture  to  act  in  direct  opposition  to  the 
orders  of  that  House. 

The  urbanity  and  exceeding  kindness  of  com- 
mittees of  the  House  of  Commons,  under  the 
cir6umstances  in  which  they  are  placed,  merit 
remark.  It  has  sometimes  been  a  popular  pre- 
judice that  these  gentlemen  are  paid  for  their 
attendance^  but  this  supposition  is  entirely  without 
foundation.  It  has  never  appeared  that  they  have 
derived  any  benefit,  directly  or  indirectly,  from 
those  labours.  Yet  to  consider  that  gentlemen, 
upon  great  general  questions  affecting  not  their 
own  constituents,  but  the  constituents  of  other 
members,  in  the  great  majority  of  cases,  are  kept 
in  the  House  until  twelve  or  one  o'clock  in  the 
morning,  from  the  time  of  the  commencement  of 
the  sitting  at  four  in  the  afternoon,  and  then 
have  to  be  at  their  respective  committee-rooms 
at  11  or  12  in  the  morning,  and  hear  all  the 
difficult,  tedious,  verbose,  and  often-repeated 
arguments  they  consent  to  listen  to,  it  is  al- 
most remarkable  that  they  should  act  with  the 
kindness,  urbanity,  and  consideration  that  are 
characteristics  of  these  committees.  There  are 
occasional  exceptions  to  this  honourable  rule; 
but  the  majority  will  well  bear  comparison  with. 
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either  the  magistrates  at  qnarter-sessions,  or  the 
judges  at  Nisi  Prius.  This  to  the  young  barrister 
is  a  most  pleasing  and  grateful  fact.  He  will 
neither  feel  himself  under  the  wand  of  a  judge 
nor  the  thumb  of  a  favourite  leader.  He  will 
feel  himself  among  gentlemen,  with  whom  gen- 
tlemanly manners  and  reasonable  arguments  will 
prevail.  A  committee  of  the  House  of  Commons 
is  to  the  young  barrister  a  great  relief  from  the 
formality  and  excessive  study  required  in  the 
preparation  of  cases  in  the  courts  of  law.  At  the 
same  time,  a  claimant,  without  even  the  benefij; 
of  counsel,  who  shall  have  properly  petitioned 
the  House,  will  be  kindly  heard,  and,  though  he 
may  not  be  supported  by  agents  or  legal  advice, 
he  will  be  by  no  means  treated  with  inattention 
or  disrespect  by  the  committee. 

The  composition  of  committees  of  the  House 
of  Commons,  it  has  abeady  been  remarked,  has, 
within  a  few  years,  undergone  considerable 
changes.  Formerly,  the  committee  on  a  bill 
was  composed  of  members  of  tl^e  House  con- 
nected with  the  hcus  in  quo^  generally  selected, 
canvassed,  and  induced  to  attend  by  those  who 
brought  forward  the  project,  and  occasionally 
had  to  find  other  members  to  sit  with  them. 
Thus,  in  truth,  unless  opposing  parties  tried  to 
get  other  members  from  the  same  locality  like- 
wise to  sit  on  the  committee  appointed  to 
investigate  the  bill,  they  had  no  chance  of  success 
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in  such  opposition  to  the  measure,  whatever  its 
merits  or  demerits  might  be.  In  such  a  state  of 
affairs,  so  obnoxious  to  undue  influences  and 
unjust  favoritism,  all,  or  nearly  all,  that  was 
desired  was  carried  by  the  promoters.  Now, 
however,  any  opposed  bill  is  referred  by  the 
committee  of  selection  to  the  Speaker's  list  of 
that  county,  or  that  division  of  a  county  to  which 
the  bill  specially  relates,  and  to  such  number  of 
members,  not  locally  interested,  as  the  circum- 
stances of  the  case  shall,  in  the  judgment  of  such 
committee  of  selection,  require.  (H.  C.  50.) 
The  committee  of  selection  directs,  in  each  case, 
what  number  of  members  (not  locally  interested 
in  the  bill),  selected  and  added  to  the  Speaker's 
list  by  them,  shall  be  a  quorum  of  such  members, 
(H.  C.  61.)  The  clerk  of  this  committee  of 
selection  has  to  give  notice  to  these  members  of 
their  names  being  so  added,  and  of  the  time 
when  the  committee  on  the  bill  shall  have  been 
appointed  to  meet.     (H.  C.  62.) 

Unopposed  bills  are  referred  to  the  chairman 
of  Ways  and  Means,  together  with  the  members 
ordered  to  prepare  and  bring  in  the  bill. 
(H.  C.  6  and  64.)  This  refers  to  bills  originat- 
ing in  the  House  of  Commons  (which  nearly  all 
private  bills  do,  except  estate,  divorce,  naturali- 
zation, or  name  bills,  which,  on  the  contrary, 
originate  in  the  Lords).  The  committee,  how- 
ever, on    any    "  unopposed   private  bill "   (not 
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being  a  divorce  bill),  which  shall  have  been 
brought  from  the  Lords,  consists  of  the  chairman 
of  Ways  and  Means,  and  of  not  less  than  two 
other  members,  to  be  named  by  the  committee  of 
selection ;  and  the  chairman  of  the  committee  of 
Ways  and  Means  becomes  chairman  of  the  com- 
mittee on  every  such  unopposed  private  bill.  This 
chairman  and  one  of  the  other  members  form  the 
quorum  required  to  be  present  during  the  whole 
progress  of  the  bill  through  the  committee, 
which  is  necessarily  short,  and  almost  confined  to 
the  mere  marginal  notes,  without  going  through 
the  clauses  themselves.     (H,  C.  6.) 

[See  Chapter  on    "  Special  Practice  for  the 
present  Session,"  1846.] 


Proceedings  antecedent  to  the  Presentation 
OF  THE  Petition. 

SECTION  I. 

Of  Notices  in  the  Gazette,  8fc. 
Notices  of  Application. 

Notices  must  be  given  in  all  cases  where  it  is 
intended  to  make  application  to  Parliament  to 
bring  in  a  bill  relating  to  the  making,  maintain- 
ing, varying,  extending,  or  enlarging  {inter  alia) 
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any  railway,  or  for  continuing  or  amending  an 
act  jmssed  for  the  above  purpose,  wher6  no 
fiirtlier  work  than  such  as  was  authorized  by  a 
former  act  is  proposed  to  be  made.  (H.  C.  14 ; 
H,  L.  220,  sec.  1.) 

Publication  of  Notices. 

'  AH  such  notices  must  be  published  in  three 
suceessiYe  weeks  in  the  months  of  October  and 
November,  or  either  of  them,  immediately  pre- 
ceding the  session  of  Parliament  in  which 
applidation  few  the  bill  is  intended  to  be  made,  in 
the  London,  Edinburgh,  or  Dublin  Gazette,  as  the 
i?^9e,inay  l?e  thtt  of  an  English,  Scotch,  or  Irish 
bill.  They  must  also  be  published  three  sucoessive 
weeks  in  the  same  months,  or  either  of  them,  in 
some  one  and  the  same  newspaper  of  the  county 
in  which  the  city,  town,  or  lands  to  which  such 
bill  relates  shall  be  situated.  If,  however,  there 
be  no  paper  published  therein,  then  these  notices 
must  be  so  inserted  in  the  newspaper  of  some 
county  adjoining  or  near  thereto ;  or  if  the  bill 
do  not  relate  to  any  particular  city,  town,  or 
lands,  in  the  London,  Edinburgh,  or  Dublin 
Gazette  only,  as  the  case  may  be.  (H.  C.  16 
H.  L.  220,  sec.  2.)  It  should  be  observed  that 
the  notices  in  the  local  papers  should  be  verbaUm 
et  literatim  the  same  as  in  the  Government 
Gazette.  Where  notices  have  to  be  published  in 
local  newspapers,  it  is  very  necessary,  where  such 
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papers  are  issued  but  once  a  week,  to  be  carnal 
to  arrange  so  that  the  three  weekly  notiees  ap- 
pear before  the  month  of  November  is  out^  in  which 
the  publication  may  have  commenced.  Thus,  in 
the  case  of  a  county  paper  appearing  only  on  a 
Saturday,  two  weekly  publications  of  the  notices 
might  appear  in  due  time,  while  the  publication 
on  the  third  Saturday  might  by  possibility  not 
be  within  that  month.  Consequently  great  care 
must  be  taken  to  arrange  the  appearance  of  the 
notices  so  that  the  three  consecutive  weekly  puln 
lications  of  them  may  all  fall  within  the  moBth 
of  November,  in  accordance  with  the  above 
orders  of  the  two  Houses.  With  regard  to  the 
gazettes,  there  is  no  such  great  need  of  caution, 
as  they  appear  twice  a  week  regularly,  and 
there  is  frequently  an  extra  number, — so  that, 
for  instance  (in  case  of  a  pressure  of  time  from 
the  end  of  the  month  being  near),  these  notices 
might  appear  on  a  Friday  in  each  of  the  first  two 
weeks,  and  on  a  Tuesday  in  the  third,  while  such 
a  plan  of  course  could  not  be  adopted  in  a  weekly 
county  paper,  published  only  on  the  Saturday. 

The  promoters  of  railway  bills  ordered  to  he 
engrossed  in  the  session  of  1845  had  to  give  notice, 
by  advertisement  for  six  successive  weeks^  in  Octo- 
ber and  November,  in  the  London,  Edinburgh, 
or  Dublin  Gazette,  as  the  case  might  be,  and  in 
the  local  paper  or  papers  which  may  be  usually 
in  circulation  in  the  part  of  the  country  through 
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which  the  line  of  railway  is  proposed  to  pass,  of 
their  intention  to  present  a  petition  for  the  re- 
introduction  of  any  such  bill. 

Time  for  Delivering  these  Notices, 

All  notices  that  are  required  by  the  Standing 
Orders  of  the  two  Houses  of  Parliament  to  be 
inserted  in  the  London,  Edinburgh,  or  Dublin 
Gazette,  must  be  delivered  at  the  office  of  the 
gazette  in  which  the  insertion  is  requisite  to  be 
made,  during  the  usual  office  hours,  at  least  two 
clear  days  prior  to  the  publication  of  the  gazette, 
and  the  receipt  of  the  printer  for  such  notices  is 
to  be  deemed  proof  of  its  due  delivery  in  accord- 
ance with  such  orders.  Where  the  gazette  in 
which  the  first  notice  is  to  appear  is  published  on 
a  Tuesday,  then  it  will  be  necessary  to  deliver  it 
on  the  preceding  Friday,  seeing  that  Sunday  is  a 
dies  noriy  and  that  there  can  therefore  only  be  the 
"  two  clear  days"  of  Saturday  and  Monday.  It 
should  be  observed,  though  the  legislature  has 
given  greater  ease  to  the  printers  of  the  gazette 
by  this  regulation,  the  printer  has  reciprocated 
the  facility  by  publishing  extraordinary  gazettes 
on  Wednesdays,  Thursdays,  and  Saturdays,  in 
addition  to  the  usual  Tuesdays  and  Fridays — so 
as  to  include  every  possible  day,  to  prevent  dis- 
appointment to  the  suitors  to  the  House. 

In  all  cases  (except  where  notices  have  to  be 
affixed  to  church  doors),  no  notice  will  be  valid  if 
c  2 
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Notices  at  Quarter^  Sessions, 

There  is  only  one  great  difference  between  the 
Standing  Orders  of  the  Houses  of  Lords  and 
Commons  as  to  Notices.  The  Lords  (by  Standing 
Order  223,  sec.  2)  require  that  all  notices  (with 
respect  to  bills  included  in  the  second  class  con- 
taining railway  bills,  &c.)  shall,  in  addition  to 
being  given  in  the  gazette,  &c.,  be.  likewise 
given  at  the  general  quarter-session  of  the  peace 
which  shall  have  been  held  for  every  county,  riding, 
or  division,  in  or  through  which  the  work  shall 
be  made,  maintained,  varied,  extended,  or  enlarged, 
at  Michq^lmas  or  Epiphany  preceding  the  session 
of  Parliament  in  which  application  is  intended 
to  be  made,  by  affixing  such  notice  on  the  door 
of  the  session  house  of  every  county,  &c.,  where 
such  general  quarter-session  shall  be  held, 

In  Scotland^  these  notices  are  to  be  affixed  in 
the  same  way  on  the  doors  of  the  churches  of 
parishes  in  or  through  which  the  works  are  in- 
tended to  pass,  and  for  two  Sundays  in  each  of 
the  months  of  October  and  November  imme- 
diately preceding  the  introduction  into  Parliament 
of  the  bill  in  question.     (H.  L.  223.  sec.  2.) 

This  order  is  frequently  overlooked,  and  bills 
are  in  consequence  sent  to  a  subsequent  session, 
through  the  ignorance  of  those  who  ought  to 
look  to  the  compliance  in  all  respects  with  the 
orders  of  both  Houses. 
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Under  any  circumstances,  of  course,  it  is  abso- 
lutely requisite  that  this  Standing  Order  of  the 
Lords  should  be  attended  to;  but  a  state  of 
things  might  possibly  occur  in  which  it  would  be 
necessary  that  the  notices  should  have  been  given 
at  the  earliest  date  mentioned,  namely,  during 
the  Michaelmas  sessions.  Parliament  might  from 
some  special  causes  sit  much  before  the  usual 
time,  and  before  the  Epiphany  sessions.  In 
that  case,  it  would  be  necessary  that  the  notices 
should  have  been  given  at  the  preceding  Michael- 
mas sessions ;  and  if  so  this  proves  that  under 
some  circumstances  (and  those  not  of  any  pecu- 
liarly unlikely  nature)  notices  must  be  gijren  some 
time  before  the  date  at  which  it  is  requisite  to 
give  the  first  notice  in  the  gazette.  Thus,  sup- 
posing Parliament  to  meet  before  the  Epiphany 
sessions,  it  is  clear  that  the  notices  must  be  given 
at  the  Michaelmas  quarter-sessions,  in  accord- 
ance with  this  order  of  their  lordship's  House. 
Those  latter  sessions,  however,  are  held  many 
weeks  before  the  earliest  notice  in  the  gazette  is 
necessary,  and  consequently  the  utmost  caution 
is  required  on  the  part  of  those  to  whom  the  care 
of  bills  is  entrusted,  that  these  formal  but  most 
important  matters  should  be  attended  to  and 
complied  with  at  the  earliest  possible  period,  as 
thereby  many  risks  and  hazards  may  be  avoided, 
and  defects  counteracted  in  time. 
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Section  11. 

First  Deposits  of  Plansy  §'c.,  {by  November  30). 

1.  Deposit  of  Plans  J  §fc.,  with  the  Board  of  Trade, 

In  the  case  of  railway  bills,  a  copy  of  all  plans, 
sections  and  books  of  reference  required  by  the 
orders  of  each  House  to  be  deposited  with  the 
clerk  of  the  peace  or  sheriff-clerk  on  or  before 
the  30th  Norember  immediately  preceding  the 
session  in  which  application  for  the  bill  shall  be 
made,  together  with  a  published  map,  to  a  scale 
of  not  less  than  half  an  inch  to  a  mile,  with  the 
line  of  railway  delineated  thereon  so  as  to  show 
its  general  course  and  direction,  shall  on  or  before 
the  same  day  be  deposited  likewise  in  the  office 
of  the  railway  department  of  the  Board  of  Trade. 
(H.C.23a;  H.  L.  227.) 

2.  Deposit  with  Clerk  of  the  Peace,  8fc, 

On  or  before  the  same  day,  a  plan  and  dupli- 
cate, on  a  scale  of  not  less  than  four  inches  to  a 
mile,  must  be  deposited  at  the  office  of  the  clerk 
of  the  peace  for  every  county,  riding,  or  division 
in  England  or  Ireland,  or  in  the  office  of  the 
principal  sheriff-clerk  of  every  county  in  Scotland, 
in  or  through  which  the  work  is  proposed  to  be 
made,&c.    (H.  C- 23.) 
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Copies  of  SO  much  of  the  Standing  Orders  of 
the  House  of  Lords  on  private  bills  as  relates  to 
the  deposit  of  plans,  sections,  books  of  reference, 
and  other  books  and  writings,  or  extracts  or 
copies  of  or  from  the  same,  must  be  delivered  (at 
the  same  time  with  the  plan  or  other  writing,  or 
extract  or  copy  of  or  from  such  plan  or  other 
writing,  deposited  with  him)  to  clerks  of  the 
peace  of  counties  in  England  or  Ireland,  sheriff- 
clerks  in  Scotland,  parish-clerks  in  England^ 
schoolmasters  in  Scotland,  town-clerks  of  royal 
burghs  in  Scotland,  clerks  of  the  union  in  Ireland 
and  other  persons.    (H.  L.  223,  sec.  11.) 

Contents  of  Plans  and  Sections. 

The  plan  must  be  prepared  on  a  scale  of  not 
less  than  four  inches  to  a  mile  (the  accompanying 
published  map  alone  being  on  that  of  not  less 
than  half  an  inch  to  the  mile),  and  must  describe 
the  line  or  situation  of  the  whole  of  the  work, 
and  the  lands  in  or  through  which  it  is  to  be 
made,  &c.,  or  through  which  every  communication 
to  or  from  the  work  shall  be  made.  (H.  C.  23 ; 
H.  L.  223,  sec.  3.) 

When,  however,  powers  are  sought  to  make 
any  lateral  deviation  from  the  line  of  the  pro- 
posed work,  the  limits  of  such  deviation  must  be 
defined  upon  the  plan,  and  all  lands  included 
within  such  limits  must  be  marked  thereon. 
Further,  in  all  instances,  except  where  the  whole 
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of  such  plan  is  upon  a  scale  of  not  less  than  a 
quarter  of  an  mch  to  every  100  feet,  an  additional 
plan  of  every  building,  yard,  court-yard,  or  land 
within  the  curtilage  of  any  building,  or  any 
ground  cultivated  as  a  garden,  either  on  the 
original  line  or  within  the  limits  of  the  deviation, 
must  be  laid  down  on  the  plan  or  on  an  addi- 
tional plan  to  be  deposited  therewith,  also  upon  a 
scale  of  not  less  than  a  qurter  of  an  inch  to  every 
100  feet.  (H.  C.  24;  H,  L.  223,  sec.  4.) 
,  7be  section  must  be  drawn  to  the  same  hori- 
sumtal  scale  as  the  plan,  and  to  a  vertical  scale  of 
not  less  than  one  inch  to  every  100  feet.  It  must 
show  the  surface  of  the  ground  marked  on  the 
plan,  the  intended  level  of  the  proposed  work, 
and  a  datum  horizontal  line,  that  is  to  be  the 
same  throughout  the  entire  length  of  the  work, 
or  any  branch  thereof  respectively,  and  to  be 
referred  to  some  fixed  point  stated  in  writing  on 
the  section,  near  either  of  the  termini.  (H.  C. 
26;  H.  L.  223,  sec.  60 

The  plan  must  exhibit  thereon,  also,  the  dis- 
tances (in  miles  and  furlongs)  from  one  of  the 
termini;  and  a  memorandum  must  be  noted  on 
the  plan  (in  furlongs  and  chains)  of  the  radius  of 
every  curve  not  exceeding  one  mile  in  length. 
(H.  C.  40  a.)  The  House  of  Lords  Order  (227, 
sec.  3)  is  the  same,  with  the  exception  of  the  last 
line,  which  states  that  the  memorandum  must 
be  noted  on  the  plan,  '*  in  miles^  fiirlongs, 
c  5 
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and  chains"  (adding  "  miles"  to  the  H.  C.  8. 0. 
40  a). 

The  line  of  railway  marked  on  the  section 
must  correspond  with  the  upper  surface  of  rails. 
(H.  C.  41 ;  H.  L.  227,  sec.  4.) 

The  distances  on  the  datum  line  most  be 
marked  in  miles  and  furlongs  to  correspond  with 
those  on  the  plan,  and  a  vertical  measure  from 
the  datum  line  to  the  line  of  the  railway  must  be 
marked  in  feet  and  inches  at  each  change  of  the 
gradient  or  inclination,  and  the  proportion,  or 
rate  of  inclination  between  each  such  change 
also  be  marked.    (H,  C.  41  a  ;  H.  L.  227,  sec.  5.) 

The  height  of  the  railway  over  or  under  the 
surface  of  every  turnpike-road,  public  carriage- 
road,  navigable  river,  canal,  or  railway,  or  junc- 
tion with  a  railway,  and  the  height  and  span  of 
every  arch  of  all  bridges  and  viaducts,  must  be 
marked  in  figures  at  every  crossing  thereof; 
also  the  extreme  height  over  or  under  the 
surface  of  the  ground  must  be  marked  for  every 
embankment  in  cutting.  If  any  alteration  be 
intended  to  be  made  in  the  present  level,  or  rate 
of  inclination  of  any  turnpike-road,  carriage-road, 
or  railway,  then  the  same  must  be  stated  on  the 
section,  and  each  such  alteration  must  be  num- 
bered. There  must  likewise  be  added  (in  order 
the  more  clearly  to  explain  the  nature  of  the 
proposed  alterations)  cross  sections,  in  xeferenoe 
to  the  said  numbers,  on  a  horizontal  scale  of  one 
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inch  to  every  330  feet,  and  on  a  vertical  scale  of 
one  inch  to  every  40  feet.  (H.  C.  42 ;  H.  L.  227, 
sec.  6.) 

In  cases  where  tunnelling  is  intended  as  a 
substitute  for  open  cutting,  or  a  viaduct  instead 
of  a  solid  embankment,  the  tunnelling  must  be 
marked  on  the  plan  and  section  by  a  dotted  line, 
and  the  viaduct  must  in  the  same  way  be  marked 
on  ttoe  section.    (H.  C.  43  ;  H.  L.  227,  sec.  7.) 

Preparation  of  Books  of  Reference. 

A  book  of  reference  has  to  be  deposited  on  or 
before  the  30th  November,  immediately  pre- 
ceding the  session  of  Parliament  to  which 
application  for  the  bill  is  intended  to  be  made, 
with  the  plans,  &c.,  with  the  clerk  of  the  peace 
in  England  or  Ireland,  and  principal  sheriff-clerk 
of  every  county  in  Scotland,  in  or  through  which 
the  work  is  proposed  to  be  made,  maintained, 
varied,  extended,  or  enlarged.  (H.  L.  223,  sec.  3 ; 
H.  C.  230 

Contents  of  these  Boohs  of  Reference. 

The  book  of  reference  has  to  contain  the 
names  of  the  owners  or  reputed  owners,  lessees 
or  reputed  lessees,  and  occupiers  of  such  lands 
respectively,  and  in  the  case  of  bills  relating 
to  railways^  canals,  &c.,  a  section  and  duplicate 
thereof,  as  hereinafter  described,  must  be  de- 
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It  will  be  advisable  here  to  make  various 
practical  remarks  and  directions  upon  each  dis- 
tinct head  of  the  book  of  reference,  as  the  subject 
is  one  of  great  importance  and  of  occasional 
difficulty  and  perplexity. ' 

Numbering  Property  on  Plan. 

In  the  second  column  (the  name  of  the  parish, 
&c.  being  placed  in  the  first)  every  separate  field, 
house,  plantation,  garden,  road,  brook,  canal, 
navigation,  or  other  specific  property,  must  be 
numbered  on  the  plan,  and  a  corresponding 
number  placed  in  the  book  of  reference ;  but 
any  collection  of  buildings,  and  ground  within 
the  curtilage  of  a  building,  that  is  the  property  of 
one  and  the  same  owner,  and  in  the  same  occupa- 
tion (such  as  a  "  farm-house,  farm-yard,  barn  and 
outbuildings"),  may  be  described  under  one 
number.  This,  however,  cannot  be  the  case 
even  where  there  is  but  one  owner,  if  the  occu- 
pations are  diflerent ;  and  in  such  instances  there 
must  be  separate  numbers.  The  numbering 
should  recommence  in  every  fresh  parish,  town- 
ship, or  extra-parochial  place,  as  this  course  is, 
on  many  accounts,  far  preferable  to  it  being  con- 
tinuous throughout  the  entire  line  of  the  intended 
railway.  A  power  of  deviation  on  either  side  of 
the  line  is  allowed  to  the  extent  of  30  feet 
in  passing  through  towns,  villages,  or  lands 
continuously   built    upon.      In    other   parts,    it 
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extends  to  100  yards  (or  300  feet).  All  property 
included  within  those  limits,  according  to  the 
lines  to  be  drawn  on  the  plan,  must  be  similarly 
described  and  inserted  in  the  book  of  reference. 
The  numbering  on  the  plan  should  invariably  be 
begun  at  the  same  end  of  every  parish  or  town- 
ship, &c.  as  the  case  may  be,  so  that  the  numbers 
may  all  run  in  one  and  the  same  direction. 
Certain  properties  must  be  shown  by  an  enlarged 
plan.    (See  H.  C.  24;  H.  L.  223,  sec.  4.) 

Description  of  Property. 

The  next  (the  third)  column  to  that  containing 
the  number  of  the  property  on  the  plan,  must 
have  a  description  of  that  property  itself.  This 
description  must  be  such  as  to  inform  any  one 
looking  at  the  book  of  reference  whether  the 
property  in  question  be  arable  or  pasture,  park, 
plantation,  wood,  orchard,  garden,  yard,  shed, 
house  and  outbuildings,  turnpike-road,  public 
highway,  occupation-road,  river,  brook,  common 
waste,  &c.  or  by  whatever  other  title  (not,  how- 
ever, being  a  local  name)  the  same  property  may 
be  properly  designated  and  particularized.  When 
parishes  are  separated  by  a  river  or  brook,  the 
boundary  line  is  generally  in  the  mid-stream,  and 
the  description  should  then  be  in  each  parish. 
In  the  instance  of  a  field  through  which  runs  a 
public  footway  or  occupation-road  not  divided 
from  the  field  by  a  fence,  it  is  considered  better  to 
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roads,  where  they  do  not  belong  to  any  one 
particular  person,  the  owners  of  the  lands  num- 
bered on  the  plan  immediately  adjoining  on 
either  side  of  the  point  crossed  by  the  railway, 
and  also  within  the  limits  of  deviation,  must  be 
named  as  owners.  The  like  occurs  with  regard 
to  rivers  and  streams  that  are  not  navigable ;  and 
if  a  stream  be  dammed  up,  and  used  to  turn  a 
mill,  the  name  of  the  mill-owner  should  also  be 
added. 

Names  of  Lessees,  or  Reputed  Lessees. 

The  fifth  column  in  the  book  of  reference 
should  contain  the  names  of  all  parties  who  have 
any  interest  under  a  lease ;  and  where  the  occu- 
pier and  lessee  are  one  and  the  same  person,  his 
name  should  be  given  both  in  the  fifth  column  as 
lessee,  and  the  sixth  as  occupier. 

Names  of  Occupiers. 
The  next  (the  sixth)  division  must  have  the 
names  inserted  in  it  of  the  occupiers  of  the 
several  properties  numbered  in  the  plan.  What- 
ever difficulty  may  frequently  attend  the  procur- 
ing of  the  name  of  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  from  various  obstacles, 
sometimes  accidental,  and  sometimes,  again, 
intentional ;  the  names  of  the  occupiers  of  any 
particular  property  can  be  easily  ascertained. 
Indeed,  the  only  case  in  which  any  difficulty  can 
arise  in  filling  up  this  section  of  the  book  of 
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reference  appears  to  be  that  of  the  oecupieiv  of 
commons.  They  certainly  possess  an  interest 
(possibly  by  usurpation) ;  still,  not  being  opposed 
during  that  usurpation,  their  names  ought  to  be 
inserted  in  this  column.  There  is,  howeyar, 
usually  a  hay-warden  or  field-reeve,  cattle-driver 
or  bailiff,  acting  for  them,  and  to  whom  is 
appointed  the  duty  of  looking  after  the  stock  on 
the  common,  and  his  name  should  be  obtained 
and  inserted,  at  all  events.  The  same  may  be 
said  of  open  field-lands  or  commons  land,  where 
particular  persons  exercise  a  right  to  turn  their 
cattle  at  certain  periods  of  the  year.  A  simi- 
lar course  should  be  pursued  with  respect  to 
naming  the  occupiers  of  "  private"  or  "  occupa- 
tion" roads,  rivers,  and  streams,  as  in  the  case  of 
owners  thereof.  (See  observations  under  the 
head  *'  Owners  or  Reputed  Owners.")  If  the 
stream  be  used  to  turn  a  mill,  where  dammed  up, 
as  before  mentioned,  the  name  of  the  occupier  of 
the  mill  should  also  be  inserted.  In  passing 
towns  lighted  with  gas,  or  supplied  with  water, 
established  under  Act  of  Parliament,  the  cor- 
porate bodies  should  be  inserted  as  the  occupiers 
of  the  streets  where  the  pipes  are  laid. 

Column  for  Observations. 

The  last  column  is  devoted  to  any  observations 
or  elucidatory  remarks  that  maybe  deemed  advis- 
able or  necessary  by  the  person  who  prepares  the 
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book  of  reference,  together  with  others  that  should 
be  given  in  all  cases.  Thus,  he  should  state  the 
names  of  all  who  have  furnished  the  information 
inserted  in  the  previous  columns,  adding  such 
statements  thereto  as  may  tend  to  facilitate  the 
testmg  of  infinrmation  that  may  have  been 
already  obtained,  or  the  procuring  of  fiirther 
information  that  may  be  required.  This  column 
should  also  contain  the  names  of  all  solicitors, 
agents,  &c.,  who  may  be  referred  to  as  possessing 
intelligence  respecting  particular  properties  on 
ihe  line.  In  addition,  there  are  various  items  of 
infommtion  that  will  be  obtained  by  individuals 
engaged  in  preparing  these  books,  in  all  ways, 
and  from  all  sources,  which  should  be  communi- 
cated to  the  solicitors,  and  the  latter  will  exercise 
their  judgment  and  discretion  as  to  the  insertion 
of  those  points  they  may  deem  likely  to  beconie 
of  importance  in  carrying  out  the  work  contem^ 
plated  by  the  promoters  in  the  best  and  easiest 
manner.  If  the  owners  or  lessees  are  not 
resident  near  their  respective  spots,  especial  care 
should  be  taken  to  learn  accurately  their  present 
residence,  as  well  as  their  usual  place  of  abode. 
Where  parties  are  absent  from  the  United 
Kingdom,  equal  care  should  be  bestowed  in 
obtaining  the  names  and  residences  of  the  agents 
who  represent  them,  and  receive  the  rents  of  the 
property  in  question.  These  are  some  of  the 
most  important  points  to  be  attended  to  in  filling 
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pier  of  each  property,  and  by  ascertaining  from 
him  if  the  particulars  be  correct  that  have  already 
been   furnished  to  them.      Not  only  must  the 
occupier  be  questioned  as  to  the  several  details 
given  under  the  separate  heads  and  columns,  but 
it  will  be  very  desirable  that  he  should  accompany 
the  reference  taken  over  the  property  in  his  occu- 
pation.    The  utmost  care  and  trouble  should  be 
taken  in  procuring  accurate   knowledge  of  the 
necessary  facts,  as,  when  the  bill  comes  before 
the  Committee  on  Standing  Orders,  no  excuse  will 
be  received  or  allowed  for  errors  or  omissions, 
unless  it  be  shown  that  an  attempt  was  made  to 
see   the   occupier,  he  being  of  course  the   best 
authority  whence  to  obtain  the  required  informa'^ 
tion.     In  all  instances,  the  suitors  for  the  bill  are 
compelled  to  show  that  they  have  used  their  best 
efforts  to  supply  correct  and  full  intelligence  upon 
each  point.     It  is  also  desirable  that  the  tenant 
likewise  should  be  questioned  as  to  whether  he 
holds  his  land  on  a  lease  or  not;  and  further, 
whether  he  pays  his  rent  to  the  lessor  named  in 
the  lease,  or  to  any  other  party,  and  if  so,  to 
whom  such  payment  is  made  by  him ;  and  also 
whether  any  of  his  land  is  extra-parochial.     All 
these  points  should  be  carefully  inquired  into  and, 
if  possible,  satisfactorily  settled. 

A  regular  mode  of  investigation  is  very  desir- 
able, especially  in  house  property,  in  which  case 
application  should  first  be  made  to  the  occupier 
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for  the  name  of  the  lessee,  and  then  to  the  lessee 
or  the  name  of  the  ground  landlord.  The 
I!hristian  names  of  all  parties  must  be  obtained ; 
md  their  addresses  placed  in  the  last  column, 
inder  the  head  of  "  observations."  The  bounda- 
-ies  of  parishes  should  also  be  ascertained  and 
dearly  defined  upon  the  plan  ;  and  it  will  be  the 
iuty  of  the  reference  takers  to  satisfy  themselves 
that  those  boundaries  are  accurately  laid  down. 
[n  order  that  this  information  may  be  gained, 
nquiry  should  be  made  of  the  occupiers  upon 
;he  point. 

Parish  maps,  showing  each  field,  with  the  name 
)f  the  owner  and  occupier  of  the  property,  may 
>e  obtained  in  many  places,  and  may  be  thought 
irery  good  sources  of  intelligence.  But  they 
nust  not  be  relied  on,  as,  though  they  may  be  in 
lome  instances,  accurately  and  carefully  prepared, 
n  others  they  are  most  defective,  and  would  lead 
;o  great  and  possibly  fatal  errors  if  adhered  to 
md  regarded  as  authorities  and  guides.  Though, 
lowever,  they  cannot  be  turned  to  this  great 
id  vantage  and  service,  they  may  oftentimes  be 
isefuUy  referred  to,  particularly  with  respect  to 
;he  parish  boundaries,  the  caution  above  given 
>eing  always  remembered,  so  as  to  prevent  any 
;oo  much  dependence  upon  what  may  prove 
iltimately  very  doubtful  authorities  indeed. 
While  those  stringent  recommendations  are  en- 
breed,   it   must   be   borne    in  mind,   however. 
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that  merely  trivial  errors  will  be  allowed  to 
be  corrected  in  the  committees,  and  facts  sur- 
rounded by  doubt  and  difficulty,  if  they  cannot 
be  exactly  got  at,  the  errors  will  not  be  considered 
as  fatal  to  the  bill.  An  able  counsel  will  convince 
a  committee  that  in  such  trivial  errors  no  inten- 
tion existed  to  depart  from  the  Standing  Orders 
of  the  House. 

As  to  the  Modes  of  Operation. 

In  the  preparation  of  the  book  of  reference  it 
will  be  of  the  utmost  consequence  that  great  ex- 
ertion and  expedition  be  exercised,  owing  to  the 
delays  that  are  sure  to  occur  from  the  absence  of 
various  persons  from  whom  information  must  be 
gained,  and  also  of  the  surveys  and  other  causes. 
Much  time  may  in  all  things  be  gained  by  a 
methodical  mode  of  procedure ;  and  the  follow- 
ing hints  are  given,  in  the  hope  that  they  may  aid 
in  the  obtaining  that  desirable  course. 

It  has  been  found  by  experience  that  it  is  most 
desirable  that  the  parties  taking  the  reference 
should  station  themselves  at  a  principal  inn, 
nearest  to  the  part  of  the  line  upon  which  they 
are  engaged,  removing  their  head-quarters  as 
they  proceed  along  that  line.  It  is  important 
that  their  temporary  abiding  place  should  be 
known,  as  the  nature  of  their  occupation  neces- 
sarily will  cause  a  large  number  of  visitors  on 
the  various  matters  connected  with  their  duties. 
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It  is  also  desirable  that  they  should  be  men  of 
gentlemanly  manners  and  intellectual  powers, 
capable  of  mildly  reasoning  with  those  who  apply 
to  them.  Another  point,  the  advantage  of  which 
has  been  established  by  experience,  is,  that  they 
should  rise  early,  being  on  the  ground  every 
morning  at  the  earliest  expedient  time,  and  remain 
at  their  occupation  of  obtaining  information  and 
interviews  with  the  various  occupiers  until  such  a 
period  as  might  be  most  convenient  to  the  parties 
they  have  to  see.  Afterwards  they  should  devote 
some  time  to  interviews  with  any  more  distant 
parties  from  whom  it  may  be  desirable  or  proper 
to  obtain  information,  so  that,  as  far  as  possible, 
each  day's  work  may  be  completely  finished  while 
it  is  still  fresh  in  the  recollection  of  the  persons 
engaged  in  preparing  it.  If  they  delay  the 
requisite  inquiries  for  several  days,  they  will  be 
sure  to  experience  inconvenience  and  additional 
labour  therefrom.  They  should  each  evening 
make  a  fair  copy  of  the  work  of  the  day,  and 
transmit  such  fair  copy  as  instructed.  Care  must 
be  taken  that  the  numbers  on  the  tracings  are  not 
obliterated.  Every  week  or  so,  they  should 
devote  such  hours  as  may  be  required  to  seeing 
any  occupiers  or  other  parties  whom  (their  resi- 
dences being  at  some  distance)  it  would  have  been 
inconvenient  to  meet  upon  the  day  on  which  the 
reference  takers  were  going  over  the  line.  By 
this  means,  several  distant  visits  may  be  made  at 
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the  same  time,  and  many  hours  thereby  often 
saved.  Whenever  an  inquiry  has  to  be  made 
from  a  party  at  a  distance,  to  whom  the  person 
making  the  reference  can  go  in  person,  a  note  of 
the  inquiry  to  be  made  should  be  written  on  the 
fair  copy  of  the  reference.  The  words  "  saw 
A.  B.,"  "saw  C.  D,"  &c.,  should  be  written 
against  the  name  of  the  occupier  whenever  it 
occurs.  Where  there  may  happen  to  be  two 
persons  of  the  same  christian  and  surnames, 
owners  or  occupiers  in  one  parish,  they  should  be 
carefully  distinguished  by  their  address,  or  other- 
wise, so  as  to  avoid  any  confusion  or  mistakes. 

If  the  plan  have  not  been  previously  numbered 
by  the  surveyors,  it  should  be  numbered  either  in 
pencil  or  ink  by  the  parties  engaged  in  the  refer- 
ence while  they  are  upon  the  ground,  and  notice 
given  to  the  surveyors  that  it  has  been  omitted. 
In  no  case  should  this  duty  be  left  to  the  evening; 
as  errors  might  very  easily  arise  from  such  delay ; 
and  those  errors  would  be  sure  to  cause  consider- 
able trouble  and  mistakes,  perhaps  not  easily 
rectified.  Care  should  also  be  taken  that  the 
numbers,  if  in  pencil,  are  not  obliterated.  The 
word  "  ditto"  should  never  be  used  in  the  book 
of  reference  or  in  the  drafts ;  but  the  descriptions 
and  names  should  be  repeated  in  every  instance 
against  every  number ;  and  this  advice  cannot  be 
too  strongly  impressed  upon  all. 

Indeed,  not  only  in  this  matter,  but  upon  every 
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one  that  has  been  mentioned  in  this  section,  the 
remark  is  applicable  that  it  is  much  better  that 
more  than  enough,  rather  than  less  than  enough 
should  be  done.  In  all  descriptions,  details, 
names,  &c.,  the  fullest  information  may  easily  be 
given  while  the  parties  are  in  attendance,  from 
whom  such  intelligence  may  be  obtained  and  the 
extra  time  occupied  in  taking  them  down  is 
trifling  and  of  little  consequence,  compared  with 
the  great  injury  that  might  possibly  result  from 
the  absence  of  some  point  that  may  be  requisite 
to  be  stated.  Much  may  prove  unimportant  and 
not  needed ;  but  the  error  is  one  on  the  safe  side, 
and  works  of  supererogation  are  much  better 
in  such  cases  than  a  bare  and  niggardly,  and, 
perhaps,  most  defective  statement  of  facts.  In- 
formation that  at  the  time  seems  to  be  of  little  or 
no  consequence,  frequently  turns  ultimately  to  be 
most  useful,  at  a  time  and  in  a  manner  the  least 
expected.  It  should,  therefore,  be  always  the 
object  of  those  to  whom  the  important  duties  of 
preparing  the  books  of  reference  are  entrusted 
to  gain  all  the  information  possible  upon  the 
subject  of  the  property  on  the  line  of  the  pro- 
posed work ;  the  various  parties  connected  in  any 
way  therewith ;  their  interests  and  feelings  with 
regard  to  the  contemplated  scheme,  &c.  &c 
There  will  seldom  be  any  cause  for  lamenting  the 
possession  of  too  much  information  of  such  a 
character;  while  parties  have  often  to  deplore 
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the  deficient  ^knowledge  acquired  of  facts  when 
they  were  all  within  reach,  by  the  expenditure  of 
a  little  time  and  trouble.  It  would  be  well  to 
give  to  the  solicitors  all  the  information  upon 
every  particular  parish,  and  as  those  gentlemen 
sit  with  the  counsel  at  the  committees,  they  will, 
from  the  possession  of  such  information,  be  pre- 
pared to  meet  many  points  of  opposing  counsel 
which  otherwise  might  influence  the  decision  of 
the  committee. 


Second  Deposit  of  Plans  and  Sections,  (by  Dec.  31.) 

1.  Deposits  for  Lords  and  Commons, 

On  or  before  the  31st  of  December,  a  copy  of 
"all  plans,  sections,  and  books  of  reference,"  must 
be  lodged  in  the  Private  Bill  Office  of  the  House 
of  Commons  and  in  the  Office  of  the  Clerk  of 
the  Parliaments  in  the  House  of  Lords.  (Accord- 
ing to  Standing  Order  28  of  the  House  of  Com- 
mons, and  sec.  8  of  Standing  Order  223  of  the 
House  of  Lords.) 

2.  Plans  for  Particular  Parishes, 

On  or  before  the  3l8t  of  December,  a  copy  of 

so  much  of  the  said  plans  and  sections  (previously 

deposited  at  the  Board  of  Trade,  &c.,)  as  relates 

to  each  parish  in  or  through  which  the  work  is 
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intended  to  be  made,  &c.,  together  with  a  book  of 
reference  thereto,  must  be  deposited  with  the 
parish  clerk  of  each  such  parish  in  England,  the 
schoolmaster  in  each  such  parish  in  Scotland  (or 
the  town  clerk  in  royal  burghs)  or  the  clerk 
of  the  union  within  which  such  parish  is  in- 
cluded in  Ireland.  (H.  C.  27.)  [The  Act  1 
Vict.  cap.  83  compels  "  clerks  of  the  peace  for 
counties  and  other  persons  to  take  the  custody  of 
such  documents  as  shall  be  directed  to  be  de- 
posited with  them  under  the  Standing  Orders  of 
either  House  of  Parliament."] 

Contents  of  Parish  Plans, 

Parish  plans  are  merely  extracts  of  so  much 
of  the  original  plans  as  are  governed  by  the 
Standing  Orders,  with  regard  to  showing  the  ex- 
tensions in  case  of  tunnels,  gardens,  &c.,  in  addi- 
tion to  the  ordinary  scale.  They  are  sectional 
divisions  of  the  whole  plan,  with  the  enlargements 
demanded  in  the  plan  itself. 

Application  to  Owners,  Lessees^  and  Occupiers, 

When  any  lands  or  houses  are  intended  to  be 
taken,  or  an  extension  of  the  time  granted  by 
any  former  Act  for  that  purpose  is  sought,  appli- 
cation in  writing  (in  the  form  set  forth  in  the 
Appendix  to  the  Standing  Orders)  must  be  made 
to  the  owners,  lessees,  and  occupiers,  on  or  before 
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the  31st  day  of  December.  [But  the  practice, 
however,  is  to  print  the  application,  and  the  signa- 
ture of  the  solicitor  is  held  to  be  sufficient  com- 
pliance with  the  Orders.]  This  application  must 
be  delivered  personally  or  left  at  the  usual  place 
of  abode  of  the  parties,*  or  in  the  event  of  their 
being  absent  from  the  United  Kingdom,  it  must 
be  left  with  their  respective  agents.  Separate 
lists  must  be  made  of  the  names  of  such  owners, 
lessees  or  occupiers,  distinguishing  which  of  them 
have  assented,  which  dissented ;  and  which  are 
neuter  in  respect  thereto.  (H.  C.  17,  H.  L.  220 
sec.  4.) 

Lists  of  these  owners,  lessees  and  occupiers 
must  (according  to  Standing  Order  127  of  the 
House  of  Commons)  be  lodged  in  the  Private 
Bill  Office,  and  the  receipt  thereof  must  be 
acknowledged  on  the  petition  before  it  is  presented. 

*  It  is  exceedingly  useful  that  parties  making  these  appli- 
cations should  explain  to  the  owners  of  property  the  advan- 
tageous results,  generally,  of  railways  to  property  along  the 
line,  which  have  been  proved  to  increase  fourfold  the  value 
of  such  property  on  the  average,  though,  in  many  instances, 
it  has  increased  that  value  fivefold,  sixfold,  and  indeed  be- 
yond any  calculation.  Without  such  explanation  being  given, 
individuals  often  send  in  dissents ;  and  the  committee  on  the 
bill  requiring  a  return  of  the  assents,  dissents  and  neuters,  and 
being  obliged  to  report  upon  the  same,  a  bill  for  a  railway 
of  great  use  may  be  placed  in  jeopardy  from  the  want  of 
those  simple  precautions.  [See  sec.  21  of  S.  O.  87  H.  C. 
Sec.  17  S.  O.  233  H.  L.] 
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Notice  in  writing  of  any  bill  (whereby  any  part 
of  a  work  authorised  by  a  previous  Act  is  in- 
tended to  be  relinquished)  must  be  given  to  the 
owners  and  occupiers  of  lands  in  which  the  part 
of  the  work  intended  to  be  relinquished  is  situate. 
(H.  C.  36.  H.  L.  223  sec.  12.) 

Though  the  following  does  not  strictly  come 
within  the  limits  of  the  present  chapter,  it  will 
j)erhaps  be  the  most  convenient  place  for  its 
insertion. 

Plans  of  Subsequent  Alterations. 

Plans  and  sections  of  alterations  made  in  any 
work  (the  bill  for  which  is  included  in  the  second 
class)  subsequently  to  the  introduction  of  the  said  bill 
into  Parliament^  must  be  deposited  with  the  clerk 
of  the  peace  for  every  county,  &c.,  in  England  or 
Ireland,  and  in  the  office  of  the  sheriff  clerk  of 
every  county  in  Scotland,  in  which  such  altera- 
tion is  proposed  to  be  made.  They  must  be  on 
the  same  scale  and  contain  the  same  particulars 
as  the  original  plan  and  section.  A  copy  of  such 
plan  and  section  (so  &r  as  it  relates  to  each 
parish)  must  also,  together  with  a  book  of  refer- 
ence thereto,  be  deposited  with  the  parish  clerks 
in  England,  the  schoolmaster  of  each  such  parish 
in  Scotland,  (or  town  clerk  in  royal  burghs,)  and 
clerk  of  the  union  within  which  such  parish  in 
Ireland  is  included.  These  deposits  must  be 
made  one  month  previously  to  the  introduction  of 
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the  bill  for  making  such  works,  into  the  House  of 
Lords  (this  being  a  Lards'  Standing  Order  alone> 
as  well  as  the  order  for  placing  the  notices  of  ap- 
plication for  a  bill  on  the  doors  of  quarter  sessions 
before  the  petition  is  presented.)  The  intention 
to  make  such  alteration  must  be  published  in 
manner  before  directed  in  the  gazette,  London, 
Edinburgh  or  Dublin,  as  the  case  may  be ;  and 
also  in  some  newspaper  of  the  county  in  which 
the  alteration  is  proposed ;  in  each  case  for  three 
successive  weeks  prior  to  the  introduction  of  the 
bill  into  the  House  of  Lords.  Application  must 
also  be  made  personally,  with  notice  in  writing 
(i.  e.,  printing  with  the  autograph  of  the  solicitor) 
in  the  form  prescribed  before,  to  owners,  &c.,  of 
lands  through  which  such  alterations  are  intended 
to  pass ;  and  their  consent  to  the  alterations  must 
be  proved  to  the  satisfaction  of  the  committee 
before  whom  the  compliance  with  the  Standing 
Orders  shall  be  proved.    (H.  L.  223,  sec.  9.) 

A  map,  plan,  and  section  of  any  work  (the  bill 
for  which  shall  be  included  in  the  second  class) 
showing  any  variation,  extension  or  enlargement 
which  is  intended  to  be  made  in  consequence  of 
any  alteration  effected  during  the  progress  of  the 
bill  through  Parliament,  must  be  deposited  in  the 
o£&ce  of  the  Clerk  of  the  Parliaments,  previous 
to  such  bill  being  brought  to  the  House  of  Lords 
from  the  Commons.  This  map  or  plan  and 
flection  must  be  on  the  same  scale,  and  contain  the 
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the  engineers  of  the  diflTerent  lines,  the  directors 
ofVhich  apply  to  Parliament.  Nevertheless, 
wild  and  foolish  estimates,  made  for  a  momentary 
purpose  by  ignorant  or  corrupt  engineers,  will  be 
visited  with  great  and  proper  severity  in  both 
Houses,  and  the  scientific  knowledge  of  counsel 
will  often  enable  them  to  detect  and  expose 
engineering  estimates  which  are  not  founded 
upon  the  truth  and  difficulties  of  the  case.]  (H. 
C.  29.    H.  L.  224,  sec.  1.) 

Subscription  Contract 

A  subscription  must  be  entered  into  under  a 
contract  to  three-fourths  of  the  estimate.  (H. 
C.  29  ;  H.  L.  224,  sec.  1.) 

Every  subscription  contract  must  contain  the 
christian  and  surnames  of  every  subscriber,  toge- 
ther with  his  description  and  place  of  abode.  It 
must  also  have  his  signature  to  the  amount  of  his 
subscription,  with  the  amount  he  has  paid  up,  tbe 
name  of  the  person  witnessing  the  signature,  and 
the  date  of  the  same.  (H»  C.  32 ;  H.  L.  224, 
sec.  4.) 

Note. — This  subscription  contract  is  intended  by  Parlia- 
ment to  be  a  proof  of  the  ability  of  the  suitors  applying  to 
it  to  complete  the  works  for  which  they  ask  the  sanction  of 
the  Legislature.  Thus  if  it  can  be  proved  to  the  House  that 
they  are  not  able  to  complete  those  works ;  that  their  repre- 
sentations of  ability  were  fraudulent  and  false ;  that  none 
or  few  of  them  have  any  real  or  local  interest  in  the  under- 
taking; that  the  whole  affair  is  a  mere  gambling  specula- 
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tion ;  the  House  will  reject  it.  [See  proceedings  under  the 
reports  of  the  committee  of  the  House  of  Commons,  of  which 
Mr.  Warburton  was  the  chairman,  a  few  years  since.] 

As  regards  railway  bills,  no  subscription  con- 
tract will  be  valid,  unless  it  be  entered  into 
subsequent  to  the  day  fixed  in  the  Session  of  Par- 
liament previous  to  that  in  which  application  is 
made  for  leave  to  bring  in  the  bill  to  which  it 
relates,  as  the  last  day  on  which  petitions  for  private 
bills  may  be  presented^  and  unless  the  parties  sub- 
scribing to  it  bind  themselves,  their  heirs,  execu- 
tors and  administrators,  for  the  payment  of  the 
money  so  subscribed.  (H.  C.  40.)  The  Lords' 
Order  requires  it  to  be  entered  into  "  subsequent 
to  the  commencement  of  the  Session  of  Parliament 
previous  to  that  in  which  application  is  made  for 
the  bill,  &c."    (H.  L.  224,  sec.  6.) 

The  subscription  contract  (in  the  case  of  other 
than  railway  bills)  must  (by  the  Orders  of  both 
Houses)  be  entered  into  subsequently  to  the  chse 
of  the  session  previous  to  that  in  which  applica- 
tion is  made  for  the  bill  to  which  it  relates.  (H. 
C.  34.    H.  L.  224,  sec.  6.) 

In  cases  where  the  work  is  to  be  made  by 
means  of  funds,  or  out  of  money  to  be  raised 
upon  the  credit  of  present  surplus  revenue,  be- 
longing to  any  society  or  company,  or  under  the 
control  of  directors,  trustees,  or  commissioners, 
as  the  case  may  be,  of  any  existing  public  work, 
a  declaration  (stating  those  facts  and  setting  forth 
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the  nature  of  such  control,  and  the  nature  and 
amount  of  such  funds  or  surplus  revenue,  and 
given  under  the  common  seal  of  the  society  or 
company,  or  under  the  hand  of  some  authorised 
officers  of  such  directors,  trustees,  or  commis- 
sioners) may  be  substituted  in  lieu  of  the  sub- 
scription contract,  and  in  addition  to  the  esti- 
mate of  the  expense.  (H.  C.  30.  H.  L.  224, 
sec.  2.) 

Where  the  work  is  to  be  made  out  of  money 
to  be  raised  upon  the  security  of  the  rates, 
duties  or  revenue,  to  be  created  by,  or  to  arise 
under,  any  bill,  under  which  no  private  or  per- 
sonal pecuniary  profit  or  advantage  is  to  be  derived, 
a  declaration  (stating  those  facts  and  the  means 
by  which  the  funds  are  to  be  obtained  for  execut- 
ing the  work,  and  signed  by  the  party  or  agent 
soliciting  the  bill,  together  with  an  estimate  of 
the  probable  amount  of  such  rates,  duties  or 
revenue,  signed  by  the  person  making  the  same) 
may  be  substituted  in  lieu  of  the  subscription 
contract,  and  in  addition  to  the  estimate  of  the 
expense.    (H.  C.  31,  H.  L.  224,  sec.  3.) 

Copies  of  the  subscription  contract  must  be 
delivered  (printed  at  the  expense  of  the  proprie- 
tors, i.  e.  suitors  for  the  bill)  at  the  Vote  Office  pre- 
vious to  the  presentation  of  the  petition ;  and  these 
copies  must  be  accompanied  by  an  alphabetical 
list  of  the  subscribers'  names,  stating  the  amount 
of  deposit  paid  up  by  each  (or  where  a  declara- 


Digitized  by 


Google 


60      PROCEEDINGS  ANTECEDENT,  ETC. 

tion  and  estimate  of  the  probable  amount  of  rates 
and  duties  are  substituted  in  lieu  of  a  subscription 
contract,  copies  of  such  declaration  and  estimate 
must  likewise  be  so  printed  and  delivered  at  the 
Vote  Office.)    (H.  C.  35;  H.  L.  224,  sec.  6.) 
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House  of  Commons)  in  the  "  Private  Bill  Office," 
in  which  are  entered  by  the  clerks  appointed  for 
the  business  of  that  office,  the  name,  description, 
and  place  of  residence  of  each  pariiamentarj 
agent  in  town,  and  of  the  agent  in  the  country 
(if  any)  soliciting  the  particular  bill.  In  the  same 
book  are  likewise  entered  all  the  proceedings 
from  the  petition  to  the  passing  of  the  bill — such 
entry  specifying,  briefly,  each  day's  proceeding 
in  the  House  or  in  any  committee  to  which  the 
bill  or  petition  may  be  referred ;  the  day  and 
hour  on  which  the  committee  is  appointed  to  sit ; 
the  day  and  hour  to  which  such  committee  may 
be  adjourned,  and  the  name  of  the  committee- 
clerk.  This  book  is  open  to  public  inspection 
daily,  in  the  said  office,  between  the  hours  of 
eleven  and  six.  Any  person  (not  a  member  of 
Parliament)  may  become  a  parliamentary  agent, 
and  is  registered  (as  above  described),  upon  sub- 
scribing a  declaration  in  the  Private  Bill  Office 
of  the  House  that  he  will  obey  all  the  orders 
and  pay  all  fees  and  charges  when  demanded,  and 
if  required,  enter  into  a  recognizance  in  500Z.  to 
observe  this  declaration.  This  latter  proceeding 
is  not  insisted  on.  In  case  of  misconduct,  an 
agent  may  be  removed  by  the  Speaker,  who, 
however,  is  bound  to  state  in  writing  the  causes 
of  such  removal.  An  appearance  (stating  also 
the  solicitor,  if  any)  to  act  as  parliamentary 
agent  upon  any  bill  is  required  before  such  bill 
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can  be  proceeded  with,  after  petition,  or  after 
first  reading,  if  the  bill  be  brought  from  the 
Lords.  The  same  is  required  before  any  one  can 
appear  against  a  bill. 

The  petition  must  be  presented  within  fourteen 
days  after  the  first  Friday  in  every  session  of 
Parliament  (H.  C.  102)  by  a  member  who  is 
supposed  to  take  charge  of  the  bilL 

The  following  is  the  usual  form  of  a  petition 
for  a  railway  bill. 

^^  To  the  Honourable  the  Commons  of  the  United  King- 
dom of  Great  Britain  and  Ireland  in  Parliament  as- 
sembled.'* 

**  The  humble  petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  being  subscribers  to  the 
undertaking  hereafter  mentioned. 

*^  Sheweth  that  the  making  of  a  railway  fh)m  A.  to  B. 
will  be  of  great  public  advantage,  by  opening  additional,  cer- 
tain, and  expeditious  means  of  communication  between  the 
said  places,  and  also  by  facilitating  communications  between 
more  distant  towns  and  places ;  and  that  the  several  persons 
hereinafter  named  are  willing  at  their  own  expense  to  carry 
such  undertaking  into  execution.  But  that  the  purpose 
aforesaid  cannot  be  effected  without  the  authority  of  Par- 
liament 

"Your  petitioners  therefore  humbly  pray  your  Honourable 
House  that  leave  may  be  given  to  bring  in  a  bill  for 
effecting  the  purposes  aforesaid  in  such  manner  and 
under  such  regulations  and  restrictions  as  to  your 
Honourable  House  shall  seem  meet  and  expedient.** 
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(A  printed  copy  of  the  bill  is  hereunto  annexed). 
Or  the  prayer  may  be  as  follows  : — 

"  Your  petitioners  have  caused  a  bill  to  be  prepared  for 
effecting  the  purposes  aforesaid;  and  they  humbly  pray 
they  may  be  allowed  to  proceed  with  the  said  bill." 

This  petition  must  be  written  on  parchment  or 
paper,  and  not  printed  :  and  some  of  the  peti- 
tioners must  sign  their  names,  the  signature  of 
the  agent  not  being  sufficient.  The  petitions  of 
corporations  aggregate  must  be  under  their  com- 
mon seal. 

Care  should  be  taken  in  drawing  the  petition, 
that  it  may  set  forth  the  principal  objects  sought 
by  the  proposed  bill ;  but  it  should  include  none 
beyond  what  were  stated  in  the  notices  ;  and  the 
bill,  again,  will  not  be  permitted  to  contain  any 
object  not  specified  in  the  petition  for  such  bill 
or  in  the  notices,  and  various  instances  have 
occurred  of  adverse  decisions  by  the  sub-com- 
mittees on  petitions,  in  consequence  of  a  variance 
of  this  nature,  upon  objection  being  raised  thereto. 

In  the  last  session  (1846)  several  sub-com- 
mittees on  petitions  for  private  bills  decided  that 
the  powers  specified  in  the  various  notices  in  the 
gazette^  &c.,  as  intended  to  be  applied  for,  must 
correspond  with  those  actually  sought  by  the  bill 
subsequently  to  be  introduced.  In  the  case,  for 
instance,  of  the  Birmingham  and  Gloucester 
Railway  (Gloucester,  &c.,  Extensions),  opponents 
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Harbour  Union  Bailway,  the  Goole  and  Doncas- 
ter  Bailway  and  others,  in  which  the  bills  applied 
merely  for  a  portion  of  the  line,  for  the  whole  of 
which  it  was  stated  in  the  notices  it  was  the  inten- 
tion of  the  promoters  to  seek  parliamentary 
sanction.     [See  Note.] 

The  notices  in  the  gazette  and  in  the  news- 
papers, too,  must  be  identical ;  and  any  variation 
will  be  a  valid  ground  of  objection  before  the 
sub-committee  on  petitions. 

Where  several  matters  are  comprised  in  one 
petition,  the  order  may  be  to  bring  in  a  bill  or 
bills  upon  that  petition,  or  several  bills  may  be 
ordered  to  be  brought  in  upon  separate  parts  there- 
of. Where  the  several  matters  comprised  in  the 
petition  require  such  a  course  of  proceeding,  the 
petition  may  be  referred  to  a  committee  as  to 
part,  and  a  bill  may  be  ordered  to  be  introduced 
as  to  the  remainder.  (Bramwell  on  Bills,  41.) 
A  subsequent  petition  must  be  presented  where 
additional  provisions  are  required  to  be  made  in 
any  bill,  the  proposed  extra  clauses  being  attached. 

Annexed  to  the  petition  for  the  bill  must  be  a 
declaration  in  writing,  signed  by  the  agent,  or 
some  one  of  such  agents,  stating  to  which  of  the 
three  classes  of  bills  such  bill  in  his  judgment 
belongs ;  and  if  the  proposed  bill  shall  give  power 
to  effect  any  of  the  objects  enumerated  (in  Stand- 
ing Order  102  a.),  one  of  which  is  **  Power  to 
make,  vary,  extend  or  enlarge  any  Railway ;" 
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the  said  declaration  shall  state  which  of  such 
powers  are  given  by  the  bill,  and  shall  indicate  in 
which  clauses  of  the  bill  (referring  to  them  by 
their  numbers)  such  powers  are  given,  and  shall 
fiirther  state  that  the  bill  does  not  give  power  to 
effect  any  of  the  other  objects  than  those  set  forth 
in  the  declaration.    (H«  C.  102  a.) 

A  copy  of  this  declaration,  annexed  to  the 
petition,  must  be  deposited  at  the  office  of  the 
Board  of  Trade.    (H.  C.  102.) 

Previotis  to  the  PresentaMon. 

The  following  proceedings  are  required  by  the 
Standing  Orders  to  be  adopted  before  the  petition 
is  presented. 

1.  All  plans,  sections,  books  of  reference,  lists 
of  owners  and  occupiers,  estimates,  copies  of 
subscription  contracts,  and  declarations  required 
by  the  Standing  Orders  of  the  House  must  be 
lodged  in  the  Private  Bill  Office,  and  the  receipt 
thereof  must  be  acknowledged  upon  the  said 
documents,  and  upon  the  petition  before  it  can 
be  presented  to  the  House.    (H.  C.  127.) 

2.  Previous  to  the  presentation  of  the  petition, 
also,  a  sum  equal  to  one-tenth  part  of  the  amount 
subscribed  must  be  deposited  with  the  Court  of 
Chancery  in  England  or  Ireland,  or  the  Court  of 
Exchequer  in  Scotland.     (H.  C.  39  a.) 

The  above  Order  is  not,  however,  to  apply  to 
any  Railway  Bills  that  were  before  Parliament 
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during  the  last  session  (1845),  and  that  may  be 
again  introduced  in  the  present  session,  or  that 
were  already  provisionally  registered,  or  the  sub- 
scription contract  for  which  was  already  or  partly 
executed  on  the  29th  of  July,  1 846.  With  respect 
to  all  such  bills,  a  sum  equal  to  one-twentieth  of 
the  amount  subscribed  must  be  deposited  as  before 
provided.    (H.  C.  39  a.) 

3.  The  last  proceeding  requisite  before  the  pre- 
sentation of  the  petition  is  the  printing  (at  the 
expense  of  the  promoters  of  the  bill),  and  deli- 
very at  the  Vote  OfBce  (for  the  use  of  members) 
of  copies  of  the  subscription  contracts,  with  the 
names  of  the  subscribers  arranged  alphabetically, 
and  the  amount  of  deposit  respectively  paid  up 
by  each  such  subscriber ;  or,  where  a  declaration 
and  estimate  of  the  probable  amount  of  rates  are 
substituted  in  lieu  of  a  subscription  contract, 
copies  of  such  declaration  or  of  such  declaration 
and  estimate,  must  be  so  printed  and  delivered* 
(H.  C.  35.) 

071  or  before  the  day  of  the  presentation  of  such 
petition,  a  copy  of  every  bill  annexed  to  a  petition 
must  be  deposited  in  the  ofBce  of  the  Bailway 
Department  of  the  Board  of  Trade.    (H.  C.  39.) 

On  the  day  of  the  presentation  of  the  petition, 
a  copy  of  every  bill  annexed  to  such  petition,  and 
the  agent's  declaration  must  be  deposited  in  the 
Private  Bill  Office,  such  bill  and  declaration  being 
open  to  the  inspection  of  all  parties.  (H.  C.  128.) 
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[If  parties  desire  to  present  a  petition  for  a 
bill  after  the  latest  day  prescribed,  a  petition  must 
be  presented  to  the  House  praying  for  special 
permission,  and  stating  the  peculiar  circumstances 
under  which  such  leave  is  requested.  This  peti- 
tion is  referred  to  the  Standing  Order  Committee, 
and  if  their  report  be  favourable,  the  prayer  of 
the  petition  is  granted,  and  the  petition  for  the 
bill  is  allowed  to  be  presented.] 

Committee  on  Petitions, 

The  sub-committee  on  petitions  for  private  bills 
has  to  inquire  into  and  report  upon  the  adher- 
ence to  or  departure  from  the  Standing  Orders. 
It  consists  of  a  portion  of  the  "  select  committee 
on  petitions  for  private  bills,"  which  is  appointed 
at  the  commencement  of  each  session,  consisting 
of  forty-two  members,  of  whom  three  form  a 
quorum.  (H.  C.  1.)  That  select  committee  have 
leave  to  divide  themselves  into  sub-committees 
and  to  make  regulations  for  the  transaction  of 
business ;  and  to  one  of  these  sub-committees, 
each  railway  bill,  or  each  class  of  such  bills  is 
referred.  The  sub-committee  has  no  power  to 
adjudicate  or  express  any  opinion.  It  has  juris- 
diction only  to  report  to  the  House  whether  the 
Standing  Orders  have  or  have  not  been  complied 
with,  and  if  not,  in  what  respects  they  have  been 
departed  from. 

Seven  clear  days  must  elapse  between  that  on 
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which  the  petition  for  any  bill  relating  to  England 
shall  be  presented,  and  the  day  on  which  the 
sub-committee  shall  sit  thereon ;  and  ten  clear 
days  in  case  such  bill  relate  to  Scotland  or  Ire- 
knd.    (H.  C.  104.) 

All  petitions  for  private  bills,  (with  their  an- 
neze<i(^  bills  and  agent's  delarations),  and  all  peti- 
tions for  additional  provision  in  private  bills  (with 
the  proposed  clauses  annexed)  are  referred  to  the 
committee  on  petitions.    (H.  C.  103.) 

Seven  clear  days'  notice  in  writing  must  be 
given  by  the  agent  for  the  bill  to  the  clerks  in 
ihe  Private  Bill  Office,  of  the  meeting  of  the 
sub-committee  on  a  petition  for  a  private  bill ; 
and  one  clear  day's  notice  of  the  meeting  of  the 
sub-committee  on  a  petition  for  additional  pro- 
vision. No  such  notices  must,  however,  be  given 
before  the  petition  has  been  presented  to  the 
House.    (H.C.  129.) 

Time  far  Delivering  Notices. 

All  notices  required  to  be  given  in  the  Private 
Bill  Office  of  the  House  of  Commons  must  be 
delivered  in  the  said  office  before  6  o'clock  in  the 
evening  of  any  day  on  which  the  House  shall 
sit  and  before  2  o'clock  on  any  day  on  which  the 
House  shall  not  sit.  After  any  day  on  which  the 
House  shall  have  adjourned,  no  notice  shall  be 
given  for  the  first  day  on  which  it  shall  again  sit. 
(H.  C.  147.) 
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manner  in  which  permission  is  granted  under 
peculiar  circumstances  to  parties  to  be  heard  on 
petition,  notwithstanding  their  non-compliance 
with  the  Standing  Orders  in  this  respect. 

Ayrshire  and  Galloway  Railway, — Petition  of  Messrs.  Hunt 
[presented  2nd  February]  read : — Instruction  to  the 
select  committee  on  petitions  for  private  bills  to  enter- 
tain the  said  petition,  notwithstanding  the  same  was  uot 
presented  three  clear  days  before  the  day  appointed  for 
the  first  meeting  of  the  committee. 

London,  Newbury,  and  Bath  Direct  Ilailway,~Petition  of 
owners  and  occupiers  of  lands  on  the  line  [presented  2nd 
February]  read : — Instruction  to  the  select  conunittee 
on  petitions  for  private  bills  to  entertain  the  said  peti- 
tion, notwithstanding  the  same  was  not  presented  three 
clear  days  before  the  day  appointed  for  the  first  meeting 
of  the  committee. 

(Petitions  against  any  bill  must  be  signed  by 
the  petitioners  unless  they  are  absent  from  the 
country,  when  their  solicitors  may  sign  for  them ; 
and  the  petition  of  any  corporate  body  must  be 
sealed  with  its  common  seal.) 

Opposing  petitions,  as  well  as  all  petitions  relat- 
ing to  private  bills  must  also  have  the  name  or 
short  title  of  the  bill  written  at  the  beginning 
thereof,  besides  stating  whether  they  be  for  or 
against  the  bill,  or  relating  to  the  non-compliance 
with  the  Standing  Orders.  Frequent  neglect  of 
these  directions  occurred,  and  early  in  this  session 
(Feb.  13,  1846),  the  attention  of  the  House  was 
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called  to  the  subject  by  the  following  special 
report  from  the  sub-committee  to  whom  the  Exe- 
ter, Yeovil,  and  Dorchester  Railway  petition  had 
been  referred.  The  official  records  of  the  House 
state : — 

"  Mr.  Strutt  reported  from  the  select  committee  on  peti- 
tions for  private  bills,  to  whom  several  petitions  complaining 
of  non-compliance  with  the  Standing  Orders  in  the  case  of 
the  petition  for  the  Exeter,  Yeovil,  and  Dorchester  railway 
bill  were  referred.  That  it  appeared  that  the  said  petitions 
*  had  not  the  name  or  short  title  by  which  such  bill  is  en- 
tered in  the  votes  written  at  the  beginning  thereof,  nor  was 
it  there  stated  whether  such  petitions  were  in  favour  or 
against  the  bill,  or  relating  to  the  non-compliance  with  the 
Standing  Orders,*  as  required  by  Standing  Order,  No.  Ilia. 

"  That  the  said  Standing  Order,  No.  Ill  a.  is  not  one  of 
the  Standing  Orders  relating  specially  to  the  duties  of  the 
select  committee  on  petitions  for  private  bills,  but  is  one  of 
those  relating  to  the  practice  of  the  House;  but  as  the  atten- 
tion of  the  committee  has  been  called  to  the  point  in  ques- 
tion by  the  petition  of  Edward  Woolmer,  which  has  been 
specially  referred  to  this  committee,  the  committee  consider 
it  their  duty  to  submit  the  point  for  the  consideration  of  the 
House." 

The  House  consequently,  a  few  days  after 
(Feb.  16,  1846),  adopted  the  following  resolu- 
tion : — 

*'  That  it  be  an  instruction  to  the  select  committee  on  peti- 
tions for  private  biUs,  and  to  all  committees  upon  private 
biUs,  not  to  hear  parties  on  any  petition  hereafter  referred 
to  them,  which  shall  not  be  prepared  and  signed  in  strict 
conformity  with  the  rules  and  orders  of  this  House.** 
E 
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Mention  having  been  made  above  of  the  attend- 
ance of  witnesses,  the  following  directions  may 
be  appropriately  introduced  in  this  place  : — 

Summoning  of  Witnesses, 

The  practice  with  regard  to  the  summoning  of 
witnesses  before  committees  on  petitions  has  been 
altered  during  the  present  session.  On  the  first 
day  of  the  sub-committee,  No.  1,  assembling 
(Feb.  4,  1846),  the  chairman  announced  that  (in 
order  to  prevent  the  inconvenience  which  had 
resulted  from  the  indiscriminate  issue  of  sum- 
monses last  year)  parties  wishing  to  obtain  a 
summons  would  have  to  apply  to  the  sub-com- 
mittee, who  would  issue  it  only  upon  having  the 
following  points  satisfactorily  proved  to  them. 
1st.  That  the  evidence  was  really  and  necessarily 
material.  2nd.  That  the  party  had  been  applied 
to,  and  had  refused  to  attend  without  a  summons. 
3rd.  That  the  same  evidence  could  not  be  ob- 
tained from  any  other  quarter.  In  no  case  would 
a  summons  be  issued,  except  on  proof  to  the 
committee  of  those  points,  it  being  always  under- 
stood that  clerks  of  the  peace,  public  officers, 
and  parties  bringing  documents,  plans,  and  sec- 
tions, should  have  summonses  issued  to  them  as 
usual. 

(It  may  here  be  mentioned  that  committees 
on  private  bills  have  no  power  of  compelling 
witnesses  to  appear,  or  to  produce  papers  and 
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records.  The  House,  however,  will  generally 
issue  the  necessary  order,  upon  a  special  report 
being  made  that  any  particular  evidence  is  re- 
quired but  is  not  forthcoming.) 

Proceedings  of  Sub-  Committees. 

"Witnesses  are  never  sworn  who  have  to  give 
evidence  before  committees  of  the  House  of 
Commons  on  private  bills.  They  are,  however, 
sworn  at  the  bar  of  the  upper  House  of  Parlia- 
ment, as  the  judges  themselves  are  supposed  to 
be  always  present  in  that  House. 

Where  the  application  is  for  a  private  bill 
relating  to  England,  the  committee  may  admit 
proof  of  the  compliance  with  the  Standing  Orders 
which  refer  to  the  affixing  to  the  church  doors 
the  requisite  notices,  on  the  production  of  affi- 
davits sworn  before  any  justice  in  petty  sessions 
assembled,  for  the  division  within  which  the 
church  on  which  the  notices  have  been  affixed 
shall  be  situate.     (H.  C.  10.) 

Where  the  application  is  for  a  private  bill  relat- 
ing to  Scotland  or  Ireland^  the  committee  may  ad- 
mit proof  of  the  compliance  with  the  Standing 
Orders  on  the  production  of  affidavits  sworn  before 
any  sheriff  depute  or  his  substitute  in  Scotland,  or 
before  any  judge  or  assistant  barrister  in  Ireland 
whose  certificate  shall  be  admitted  as  evidence  of 
such  proof  having  been  made,  unless  the  com- 
B  2 
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mittee  shoald  require  further  evidence  to  be 
adduced.  (H.  C.  11  &  12.) 

Where  the  sub-committee  on  any  petition  for  a 
bill  shall  report  to  the  House  that  the  Standing 
Orders  have  not  been  complied  with,  they  have 
to  report  the  facts  upon  which  their  decision  is 
founded,  and  any  special  circumstances  connected 
with  the  case  that  they  may  think  it  desirable 
the  House  should  be  acquainted  with.  (H.  C.  13.) 

In  the  case  of  any  railway  bill  that  was  ordered 
to  be  engrossed  in  the  session  of  1845,  the  House 
has  directed  that,  ^^  upon  any  petition  for  leave  to 
bring  in  a  railway  bill  which  shall  be  presented 
to  the  House  during  the  session  of  1846,  and 
referred  to  the  committee  on  petitions,  the  com- 
mittee do  examine  whether  the  said  petition  be 
the  same  in  substance  as  any  petition  for  the 
same  purpose  and  from  the  same  parties,  which 
was  presented  in  the  session  of  1845 ;  and  in  that 
case,  whether  any  bill  brought  into  the  House  in 
pursuance  of  such  petition  in  the  session  of  1845, 
was  pending  in  either  House  of  Parliament  on 
the  termination  of  such  session ;  and  if  so^  whe- 
ther a  subscription  contract,  as  required  by  the 
Standing  Orders,  binding  in  the  usual  way  the 
subscribers  to  the  undertaking  has  been  entered 
into  and  is  valid  at  the  time  of  such  inquiry,  and 
whether  the  deposit  of  57.  per  cent,  upon  such 
subscription  is  lodged  in  the  manner  required  by 
the  Standing  Orders."  (H.  C.  436.) 
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In  such  case,  and  on  proof  of  such  notice 
having  been  given  as  aforesaid,  and  in  case  it 
should  appear  that  Such  bill  had,  at  the  end  of 
the  session  of  1845,  been  pending  in  the  House 
of  Lords,  or,  if  pending  in  the  House  of  Com- 
mons, had  been  ordered  to  be  engrossed,  the 
Standing  Orders  with  respect  to  any  such  bill 
are  held  to  be  complied  with.  (H.  C.  43.) 

[For  "  Paper  of  Proof s^'  see  Notes  to  this 
Chapter.] 

Standing  Orders  Committee. 

The  Standing  Orders  Committee,  appointed 
by  the  House  of  Commons,  is  superior  in  its 
character  as  a  tribunal  to  the  sub-committee  on 
petitions.  To  this  Standing  Orders  Committee 
the  reports  from  the  latter,  to  the  effect  that  the 
Standing  Orders  have  not  been  complied  with, 
are  referred,  (H.  C.  105,)  and  they  have  to  deter- 
mine whether  those  Orders  that  have  not  been 
complied  with  ought  to  prevent  the  progress  of 
the  bill.  If  they  are  of  a  material  and  important 
nature,  the  departure  from  the  rules  laid  down 
by  the  House  is  fatal  to  the  bill ;  but  in  minor 
points  the  committee  usually  regards  the  errors 
leniently,  and  the  parties  are  ultimately  permitted 
to  proceed  with  their  measure.  This  committee 
accordingly  has  to  report  whether  the  parties 
ought  to  be  allowed  to  proceed  with  their  bill  or 
any  portion  thereof,  and  under  what  (if  any)  con- 
ditions.   (H.  C.  46 ;  H.  L.  219,  sec.  6.)    [Note.] 
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The  select  committee  on  Standing  Orders  is 
appointed  at  the  commencement  of  each  session, 
and  consists  of  eleven  members,  together  with  the 
chairman  of  the  committee  and  of  the  sub-com- 
mittee on  petitions  for  private  bills  (of  whom  five 
form  a  quorum),     (H.  C.  3.) 

To  this  committee  are  referred  (in  addition  to 
all  reports  from  the  select  committee  on  petitions 
for  bills,  in  which  they  shall  report  that  the 
Standing  Orders  have  not  been  complied  with), 
all  petitions  for  leave  to  dispense  with  any  of  the 
sessional  orders  of  the  House  relating  to  private 
bills.     (H.  C.  106.) 

The  committee  on  Standing  Orders  has  to  re- 
port to  the  House  whether  such  sessional  orders 
ought  or  ought  not  to  be  dispensed  with  in  the 
particular  case.     (H.  C.  47.) 

There  is  another  duty  appertaining  to  this 
committee — a  duty  they  have  not  to  perform 
until  the  private  bill  referred  to  them  has  reached 
an  advanced  stage. 

Clauses  or  amendments  offered  upon  the  report, 
or  the  consideration  of  report,  on  the  third  read- 
ing, have  to  be  referred  to  the  Standing  Orders 
Committee.     (H.  C.  121.) 

In  such  a  case,  that  committee  has  to  report  to 
the  House  whether  such  clauses  or  amendments 
are  of  such  a  nature  as  should  not  be  adopted  by 
the  House  without  the  re-commitment  of  the  bill, 
or  of  such  a  nature  as  to  justify  the  House  in 
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entertaining  them  without  recurring  to  that  pro- 
ceeding, or  of  such  a  nature  as  not  in  either  in- 
stance to  be  adopted  by  the  House.  (H.  C.  48, 49.) 
Leaye  haying  been  giyen  to  bring  in  a  bill, 
some  member  or  members  of  the  House  are 
ordered  to  prepare  and  bring  it  in.  The  follow- 
ing extract  from  the  official  records  of  the  House 
shows  the  form  of  proceeding : — 

Wilsontown,  Momingside,  and  Coltness  Railway  (improve- 
ment and  branches), — petition  for  bill  reported,  and  bill 
ordered  to  he  brought  in  by  Mr.  Oswald  and  Mr.  Forbes. 

Wilsontown,  Momingside,  and  Ck)ltness  railway  (Enowton 
branch), — petition  for  bill  reported,  and  bill  ordered  to 
be  brought  in  by  Mr.  Oswald  and  Mr.  Forbes. 

Printed  Bill  to  be  Presented. 

Eyery  priyate  bill  must  be  printed  on  paper  of 
a  size  to  be  determined  by  the  Speaker,  and  pre- 
sented to  the  House,  with  a  coyer  of  parchment 
attached  to  it,  upon  which  the  title  of  the  bill  is 
to  be  written.  The  short  title  of  the  bill,  as  first 
entered  on  the  yotes,  must  be  in  accordance  with 
the  subject  matter  thereof,  and  must  not  be 
changed  unless  by  the  special  order  of  the  House. 
(It  must  be  in  conformity  with  the  notices  given.) 
(H.  C.  109, 107.) 

The  names  of  the  members  who  obtain  leaye 
to  bring  in  the  bill  should  also  be  printed  on  the 
back  of  it. 
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Of  these  bills,  printed  copies  are  to  be  delivered 
to  the  door-keepers  for  the  use  of  the  members, 
before  thejirst  reading^  (H.  C.  109.)  and  also  eight 
copies  at  the  Private  Bill  Office  when  the  bill  is 
presented. 

If  these  orders  of  the  House  be  not  complied 
with,  the  efiect  is  to  nullify  any  proceedings  that 
may  have  been  adopted  subsequently  to  such 
non-compliance.  The  following  is  an  instance 
quoted  from  the  official  records  of  the  House  of 
Commons  during  the  present  session,  (Feb.  19, 
1846). 

Cambridge  and  Oxford  Railway  Bill, — ^Notice  being  taken, 
that  the  Cambridge  and  Oxford  railway  bill  had  been 
read  a  first  time  yesterday,  and  that  no  copies  had  been 
delivered  to  the  door-keepers  for  the  use  of  members 
before  such  first  reading,  as  directed  by  Standing  Order 
No.  109;— 

Ordered^  That  the  proceeding  of  yesterday  on  such 
first  reading,  he  null  and  void. 

The  Order  of  the  House  having,  however,  sub- 
sequently been  complied  with,  and  copies  of  the  bill 
duly  delivered,  the  bill  was  re-presented  the  same 
evening  and  read  a  first  time  by  leave  of  the 
House,  and  notice  of  a  second  reading  given  for 
the  24th. 

The  following  extract  from  the  official  records 
of  the  House  shows  the  form  of  presentation  and 
first  reading : — 
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Windsor,  Slough,  and  Staines  Atmospheric  Railway  Bill, — 
"  for  making  a  railway  from  the  town  of  New  Windsor, 
in  the  county  of  Berks,  to  the  Great  Western  Railway 
at  Slough,  in  the  county  of  Buckingham,  with  ahranch 
or  diverging  railway  therefrom  to  Staines,  in  the  county 
of  Middlesex,  to  he  called  '  The  Windsor,  Slough,  and 
Staines  Atmospheric  Railway,' "  presented,  and  read  1° ; 
to  he  read  2^ 

Manchester,  Buxton,  Matlock,  and  Midlands  Junction  Rail- 
way Bill, — "  for  making  a  railway  from  the  Manchester 
and  Birmingham  railway  at  Cheadle,  in  the  county  of 
Chester,  to  or  near  to  the  Amhergate  station  of  the 
Midlands  railway,  in  the  county  of  Derhy,  to  he  caUed 
*The  Manchester,  Buxton,  Matlock,  and  Midlands 
Junction  Railway,'"  presented,  and  read  1°;  to  he 
read  2°. 

The  proposed  amount  of  all  rates,  tolls,  and 
other  matters,  heretofore  left  blank  in  bills  when 
presented  to  the  House,  are  to  be  inserted  in 
italics  in  the  printed  bill.    (H.  C.  108.) 

The  Houses  usually  give  notice  that  no  private 
bill  will  be  read  a  first  time  after  a  particular 
day  named  in  such  notice ;  but  in  the  case  of 
railway  bills  an  exception  was  made  (in  the  ses- 
sion of  1846,)  that  was  granted  to  no  other 
private  bill,  and  a  longer  time  was  then  allowed 
before  the  former  must  pass  its  first  stage.  No 
such  exception,  however,  has  been  made  this  year 
in  favour  of  railway  bills.  It  will  be  seen,  how- 
ever (in  the  third  Part  of  this  volume),  that 
the  Lords  this  session  have  given  (under  the 
E  5 
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regulations  made  for  this  year),  till  the  23rd  of 
February  to  present  petitions  for  private  bills. 

The  following  are  the  resolutions  adopted  (19th 
Feb.,  1846),  by  the  House  of  Commons  with 
respect  to  the  days  for  tarious  stages  of  private 
bills,  this  session  : — 

That  no  notice  for  a  committee  on  a  petition  for  a  private 
bill  be  received  at  the  Private  Bill  Office  which  shall 
fix  for  the  first  meeting  of  such  committee  any  day 
later  than  Friday  the  6th  day  of  March  next. 

That  no  notice  of  postponement  of  any  such  committee  be 
received  at  the  Private  Bill  Office  except  by  the  autho- 
rity of  the  committee  on  petitions  for  private  bills. 

That  no  private  bill  be  read  a  first  time  later  than  the  next 
day  but  one  after  the  report  of  the  committee  on  peti- 
tions, or  of  the  Standing  Orders  Committee,  on  such 
bill,  as  the  case  may  be,  shall  have  been  laid  on  the 
table,  except  by  special  order  of  the  House. 

That  there  be  no  more  than  twenty-one  clear  days  between 
the  first  reading  of  any  private  bill,  not  being  a  railway 
bill,  and  the  second  reading  thereof^  except  by  special 
order  of  the  House. 

That  no  private  bill,  not  being  a  railway  bill,  which  shall 
now  have  been  read  a  first  time,  shall  be  read  a  second 
time  after  ten  clear  days  from  this  day,  (19th  Feb.) 
except  by  special  order  of  the  House. 

[See  Notes  to  this  Chapter.] 

What  the  Bill  should  contain. 

The  Parliament  in  the  session  of  1845  passed 

three  Consolidation  Acts,  embodying  in  a  collected 

form  the  various  clauses  that  are  usually  inserted 

in   Acts    for    incorporating    companies.     These 
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were: — 1.  The  Companies  Clauses  Consolidation 
Act,  relating  to  the  constitution  and  management 
of  Joint  Sl^ek  Companies,  and  entitled  "  An  Act 
for  consolidating  in  one  Act  certain  Provisions 
usually  inserted  in  Acts  with  respect  to  the  consti- 
tution of  Companies  incorporated  for  carrying  on 
undertakings  of  a  public  nature."  2.  The  Lands 
Clauses  Consolidation  Act,  relating  to  the  acqui- 
sition of  lands  required  for  undertakings  of  works 
of  a  public  nature,  and  the  compensation  to  be 
made  for  the  same.  3.  The  Railways  Clauses 
Consolidation  Act,  **  for  consolidating  in  one  Act 
certain  provisions  usually  inserted  in  Acts  author- 
ising the  making  of  Railways."  [These  three 
Acts  are  given  in  the  Appendix.] 

These  Acts  were  passed  for  the  purpose  of 
avoiding  the  necessity  of  repeating  such  provi- 
sions in  each  of  the  several  Acts  relating  to  such 
undertakings  and  for  secui'ing  greater  uniformity 
in  the  provisions  themselves.  By  this  means, 
private  Acts  will  be  rendered  much  less  volu- 
minous, as  it  will  not  henceforth  be  requisite  to 
give  these  various  clauses  in  each  separate  in- 
stance, while  time,  expense,  and  trouble  will  be 
saved  to  the  parties,  and  much  useless  fatigue  to 
the  committees  of  Parliament  themselves  ;  besides 
greater  uniformity  will  be  achieved  by  the  adop- 
tion of  these  statutes.  Committees  on  bills  will 
only,  in  future,  have  now  to  examine  each  sepa- 
rate bill  introduced  into   Parliament  (so  far  as 
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regards  the  matters  treated  of  in  the  three  Acts 
above  mentioned),  and  see  whether  the  clauses  of 
those  Acts  are  incorporated  with  the  particu- 
larised clauses  contained  in  each  bill. 

The  following  provisions  are  also  to  be  inserted 
in  private  bills,  according  to  the  Standing  Orders 
of  both  Houses  of  Parliament. 

In  bills  for  carrying  on  any  work  by  means  of 
a  company,  commissioners,  or  trustees,  a  clause 
must  be  inserted  for  compelling  the  subscribers 
to  make  payment  of  the  sums  severally  subscribed 
by  them.  (H.  C.  76.)  Also  a  clause  for  taking 
security  from  the  treasurer  and  other  officers  for 
compelling  the  keeping  full  accounts,  &c.  (See 
H.  a  Standing  Order  77.) 

Bills  for  making,  maintaining,  varying,  extend- 
ing or  enlarging  any  railway  must  also  contain 
the  following  additional  provisions  : — 

A  clause  to  restrict  the  company  from  raising 
by  loan  or  mortgage  a  larger  sum  than  one-third 
of  their  capital,  and  to  prohibit  any  money  being 
raised,  by  loan  or  mortgage,  until  fifty  per  cent, 
on  the  whole  of  the  capital  has  been  paid  up. 
(H.  C.  84  ;  H.  L.  233,  sec.  4,  par.  1.) 

A  clause  to  provide  that  where  the  level  of  any 
road  shall  be  altered  in  making  any  railway,  the 
ascent  of  any  turnpike-road  shall  not  be  more 
than  one  in  thirty  feet,  and  of  any  other  public 
road  not  more  than  one  in  twenty  feet,  unless  a 
report  from  some  officer  of  the  Railway  Depart- 
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lands  in,  through,  or  over  which  such  alteration 
is  proposed  to  be  made;  also  to  prohibit  any 
deviation  from  or  alteration  in  the  gradients, 
curves,  tunnels,  or  other  engineering  works  de- 
scribed in  the  plan  and  section,  except  within 
certain  limits  and  under  certain  conditions.  (H. 
C.  88;  H.  L.  233,  sec,  5.) 

A  clause  (according  to  the  Standing  Orders  of 
the  House  of  Lords  only,)  to  enact  that  the 
directors  appointed  by  the  Act  shall  continue  in 
office  until  the  first  ordinary  meeting  to  be  held 
after  the  passing  of  the  Act,  and  at  such  meeting 
the  shareholders  present,  personally  or  by  proxy, . 
may  either  continue  in  office  the  directors  ap- 
pointed by  the  Act,  or  any  number  of  them,  or 
may  elect  a  new  body  of  directors,  or  directors  to 
supply  the  places  of  those  not  continued  in  office, 
the  directors  appointed  by  the  Act  being  eligible 
as  members  of  such  new  body.    (H.  L.  233,  sec. 

6.) 

Another  clause  (according  to  a  Standing  Order 
of  the  House  of  Lords  alone,)  to  the  effect  that, 
in  case  the  work  intended  to  be  carried  into  effect 
under  the  authority  of  the  bill  shall  not  have 
been  completed,  so  as  to  answer  the  objects  of 
such  bill,  within  a  time  to  be  limited,  all  the 
powers  and  authorities  thereby  given  are  thence- 
forth to  cease,  save  only  as  to  so  much  of  such 
work  as  shall  have  been  completed  within  such 
time,  with  such  provisions  and  qualifications  as 
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minute  book  of  the  day.  The  clerks  also  enter 
in  this  book  the  number  of  the  bill,  (according  to 
the  order  in  which  it  passed  its  first  reading  in 
the  House),  and  the  date  of  its  passing  that  stage. 
(H.  C.  131.)  These  entries  having  been  duly 
made,  the  bill  has  to  be  examined  in  the  above- 
mentioned  office  as  subsequently  described.  It 
may  be  here  mentioned  that  every  private  bill, 
after  it  has  been  read  the  first  time  and  the  title 
so  copied  and  examined  for  the  votes,  is  in  the 
custody  of  the  clerks  of  the  Private  Bill  Office 
until  it  is  laid  on  the  table  of  the  House  for 
second  reading.  When  committed,  the  bill  is 
taken  by  the  proper  committee  clerk  into  his 
charge,  until  it  is  reported  to  the  House.  (H. 
C.  132.) 

Between  the  first  and  second  reading  of  private 
bills,  also,  they  are  (as  above  observed)  examined 
in  the  Private  Bill  Office,  (each  according  to  its 
priority  and  "  with  all  practicable  despatch,")  the 
clerk  so  examining  them,  as  to  their  conformity 
with  the  rules  and  orders  of  the  House,  stating 
upon  the  bills  any  irregularities  there  may  be,  or 
any  departure  (as  regards  the  form  in  which  they 
are  drawn,)  from  those  rules  and  orders,  or  the 
order  upon  which  leave  was  granted  to  bring 
them  in.  If  such  errors  be  detected,  the  defec- 
tive bill  has  to  be  withdrawn  by  leave  of  the 
House  and  an  amended  one  introduced.  (H.  C, 
133.)    By  a  Speaker's  Order  of  March  24,  1840, 
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the  Order),  that  on  every  petition  relating  to  any 
private  bill,  the  name  or  short  title  by  which  such 
bill  is  entered  in  the  votes  is  to  be  written  at  the 
beginning  thereof  and  whether  such  petition  be 
in  favour  or  against  the  bill,  as  relating  to  the 
non-compliance  with  the  Standing  Orders.  (H. 
cm  a.)  No  committee  is  to  hear  any  peti- 
tioner who  has  not  obeyed  these  directions. 

What  Persons  may  Petition, 

Owners  and  occupiers  of  any  land  that  is  pro- 
posed to  be  taken  by  the  promoters  of  the  bill, 
in  execution  of  the  works,  in  respect  of  which 
the  bill  is  sought ;  also, 

Shareholders  in  competing  railways. 

Persons  who  may  have  to  pay  tolls  or  rates 
upon  the  railway  intended  to  be  made  ;  and. 

All  who  can  show  an  absolute  interest  in  the 
premises — to  which  so  much  latitude  has  been 
given  that  persons  who  may  be  rendered  liable 
to  pay  rates  or  tolls  (by  any  water-works  bill 
for  instance),  have  been  allowed  a  hcus  standi 
as  petitioners,  and  heard  for  several  days  before 
committee. 

This,  however,  is  not  to  be  taken  to  include 
persons  acting  for  or  against  the  projected  rail- 
way, such  as  engineers,  lawyers,  clerks,  &c. 

In  the  present  session  (1846),  however,  the 
engineer  of  an  opposing  line  was  admitted  as  a 
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petitioner,  the  committee  deciding  that  the  right, 
however,  of  such  petitioner  to  be  heard  depended 
upon  the  nature  of  the  objections  raised.  If  an 
objection,  for  instance,  related  to  a  public  high- 
way or  public  right  (likely  to  be  affected  or 
interfered  with  by  the  proposed  railway),  the 
committee  said  they  would  allow  any  one  to 
appear.  This  was  decided  in  the  case  of  the 
Killamey  Junction  Railway,  (Feb.  18  and  19, 
1846.  Sub-committee,  No.  5,)  against  which  a 
petition  was  presented  from  an  engineer,  com- 
plaining of  some  informalities  in  the  contract  deed. 
On  the  part  of  the  promoters  of  the  bill  an  ob- 
jection was  raised  to  that  petition,  on  the  authority 
of  Standing  Order  No  9.  The  petition  stated 
that  it  was  the  humble  petition  of  Edward  Mer- 
rill, an  engineer;  and,  in  fact,  he  was  the  en- 
gineer to  a  competing  line.  Therefore  it  was  con- 
tended that  he  was  not  a  party  interested  within 
the  meaning  of  that  Standing  Order.  He  must 
be  some  person  interested  in  the  line,  either  from 
being  a  shareholder,  a  person  through  whose 
property  the  line  would  run,  or  in  some  other 
way  affiBcted  by  the  line. 

On  the  other  hand  it  was  contended,  that  al- 
though Mr.  Merrill  had  no  direct  interest  in  the 
line,  yet,  as  one  of  the  public  indirectly  affected,  he 
might  petition  against  it  if  there  were  any  errors 
committed,  as  it  had  been  decided  in  the  com- 
mittees that  the  public  had  such  right  where  any 
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error  occurred  in  the  datum  line,  or  through  the 
omission  of  fences,  &c. 

The  chairman  of  the  committee  (after  the  case 
had  been  adjourned  for  the  purpose  of  allowing 
him  to  consult  with  the  other  chairmen  as  to  the 
right  of  the  petitioner  to  appear),  decided  that 
"  the  general  opinion  was,  that  the  question  de- 
pended upon  the  nature  of  the  objection ;  if  it 
related  to  a  public  highway  or  public  right,  the 
committee  would  allow  any  person  to  appear. 
They  must  therefore  take  the  objections  as  they 
were  raised,  and  decide  whether  they  could  be 
gone  into  or  not." 

In  this  particular  instance  the  opposition  was 
ineffectual,  but  the  case  proves  the  latitude  allowed 
by  committees  as  to  the  right  to  appear  upon 
petitions  against  railway  bills. 

No  such  petition,  it  may  be  repeated,  can  be 
presented  unless  it  have  the  name  or  short  title 
by  which  such  bill  is  entered  in  the  votes,  written 
at  the  beginning  thereof.  It  must  further  be 
stated  whether  the  petition  be  for  or  against  the 
bill,  as  relating  to  the  non-compliance  with  the 
Standing  Orders  of  the  House.  [The  subject  of 
petitions  to  be  heard  against  bills  in  committee 
on  the  bills  will  be  considered  hereafter  in  its 
proper  place.] 

Requisites  before  Second  Reading. 
In  addition  to  the  Notice  in  Private  Bill  Office 
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of  second  reading,  three  clear  days  previously,  it 
is  requisite  that  a  breviate  (containing  a  state- 
ment of  the  object  of  the  bill  and  a  summary  of 
the  proposed  enactments,  and  stating  the  varia- 
tions, if  any,  from  the  general  law  that  will  be 
effected  thereby),  must  be  laid  on  the  table  of  the 
House,  and  be  printed  three  clear  days  at  least 
before  second  reading.     (H.  C.  114.) 

The  fees  for  the  bill  must  be  paid  (according 
to  Standing  Order  115  of  the  House  of  Com- 
mons), before  it  can  be  read  a  second  time  ;  but 
the  practice  now  is  that  they  be  paid  before  the 
bill  receives  the  royal  assent. 

Two  calendar  months  must  elapse  between  the 
last  notice  in  the  newspapers  and  the  second 
reading.     (H.  C.  112.) 

By  a  resolution  adopted  during  the  present 
session  (Feb.  12,  1846),  the  breviate  of  any  pri- 
vate bill  must  be  laid  on  the  table,  printed  and 
delivered  one  clear  day  before  second  reading. 

No  petitions  complaining  solely  of  non-com- 
pliance with  the  Standing  Orders  will  be  received 
subsequent  to  the  second  reading,  unless  in  the 
case  of  those  Standing  Orders  which  must  neces- 
sarily be  taken  into  consideration  by  the  com- 
mittee on  the  bill.    (H.  C.  111.) 

Second  Reading, 

These  various  directions  and  orders  having 
been  complied  with,  the  bill  is  in  a  position  to  be 
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read  a  second  time.  Notice,  therefore,  having 
been  duly  given  in  the  Private  Bill  Office  (three 
days  previously),  the  bill  is  entered  in  the  list  of 
"  second  readings"  in  that  portion  of  the  votes 
and  proceedings  devoted  to  private  bills,  under 
the  head  "  Private  Business." 

Early  in  the  sitting  of  the  House  and  before 
the  time  appointed  for  the  commencement  of 
public  business,  usually,  the  member  who  has 
charge  of  the  bill  moves  that  it  be  read  a  second 
time.  It  has  already  been  stated  that  this  stage 
governs  the  principle  of  the  measure.  If  that 
principle  be  opposed  or  questioned,  the  present  is 
the  time  for  such  opposition  being  offered — ^the 
member  so  resisting  the  bill  moving  that  it  be 
read  a  second  time  "this  day  six  months"  or 
"  this  day  three  months,"  as  the  period  of  the 
session  may  be  early  or  late.  Such  is  the  form 
adopted,  though  of  course  it  is  perfectly  under- 
stood that  no  importance  is  at  all  attached  to  the 
exact  length  of  time  named — the  meaning  of  the 
term  being  that  the  bill  be  rejected.  Thus,  if  the 
amendment  (opposing  the  bill)  be  carried,  the  bill 
is  lost  for  that  session,  no  fresh  measure  for 
effecting  the  same  objects  being  allowed  to  be 
presented  until  after  a  prorogation  or  dissolution, 
(or,  in  other  words,  until  another  session  has 
arrived).  If  no  opposition  be  made,  however,  to 
the  bill,  it  is,  in  due  and  usual  course  of  proceed- 
ing, read  a  second  time,  and  committed.    The 
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following  extracts  f5pom  the  official  records  of  the 
House  this  session,  show  the  form  adopted,  in 
this  stage  with  respect  to  railway  bills : — 

Edinburgh  and  Leith  Atmospheric  Railway  Bill, — ^read  2°> 
and  committed^  and  referred  to  the  committee  of  selec- 
tion. 

Stirling  and  Dunfermline  Railway  Bill,  —  read  2%  and 
committed^  and  referred  to  the  committee  of  selection. 

Manchester,  Buxton,  Matlock,  and  Midland  Junction  Rail- 
way Bill, — ^read  2°,  and  commuted^  and  referred  to  the 
committee  of  selection. 

The  committee  to  which  the  bill  (having  been 
read  a  second  time)  is  referred,  is  (as  appears 
above), 

"  The  Committee  of  Selection" 

This  committee  is  appointed  at  the  commence- 
ment of  every  session,  and  consists  of  the  chair- 
man of  the  Committee  on  Standing  Orders,  and  of 
the  chairmen  of  the  committee  and  of  the  sub- 
committees on  petitions  for  private  bills,  (of 
whom  three  are  a  quorum).     (H.  C.  4.) 

To  this  committee  is  delegated  the  power  of 
nominating  committees  on  private  bills. 

The  Committee  of  Selection  refers  every  pri- 
vate bill  that  is  laid  before  them,  when  it  is  opposed^ 
to  the  Speaker's  list  of  that  county  or  that  divi- 
sion of  a  county  to  which  the  bill  specially 
relates,  and  to  such  members  not  locally  inte- 
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rested  in  the  bill,  as  the  eircamstances  of  the  case 
shall  in  their  judgment  require.     (H,  C.  60.) 

Various  alterations  have  been  made  {for  the 
present  session),  by  the  Commons*  Select  Com- 
mittee on  Railways,  regarding  the  constitution  of 
these  committees ;  but  as  the  changes  are  only- 
temporary  in  their  nature,  it  has  not  been  deemed 
advisable  to  alter  the  body  of  the  work  by  de- 
scribing those  changes  here.  They  will  be  found 
fully  detailed  in  the  chapter  on  "The  Special 
Practice  for  this  Session  (1846.)" 

The  committee  of  selection  in  each  case  is  to 
direct  what  number  of  members  (not  locally 
interested  in  the  bill),  and  who  have  been  selected 
and  added  by  the  said  committee  to  the  Speaker's 
list  of  locally  interested  members,  shall  be  a 
quorum  of  such  additional  members.    (H.  C.  51.)* 

It  is  the  practice  that  a  member  selected  by 
the  Committee  of  Selection  should  be  the  chair- 
man of  the  committee. 

The  clerk  attending  the  Committee  of  Selection 
has  to  give  notice  to  each  selected  member  of  his 
name  having  been  added  to  the  committee  on  the 
bill,  and  of  the  time  when  such  committee  has 
been  appointed  to  assemble.    (H.  C.  62.) 

The  committee  can  at  any  time  before  the 
meeting  of  any  committees  on  railway  bills,  sub- 

♦  For  the  altered  practice  as  regards  these  committees  also 
during  the  present  session  (1846),  see  the  chapter  on  "The 
Special  Practice  for  this  Session.*^ 
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stitute  other  members  in  the  place  of  those  it 
shall  think  proper  to  excuse  from  attending ;  and 
may  send  for  persons,  papers,  and  records,  in  the 
discharge  of  the  duties  entrusted  to  it 

No  bill  is  to  be  considered  by  the  committee  of 
selection  to  be  an  opposed  private  bill  where  no 
petition  has  been  presented  in  which  the  peti- 
tioners pray  to  be  heard  by  themselves,  their 
counsel  or  agents,  unless  in  cases  where  the  chair- 
man of  Ways  and  Means  shall  report  to  the 
House  that  in  his  opinion  the  bill  should  be  so 
treated.    (H.  C.  63.) 

Every  unopposed  bill  (not  being  a  divorce  bill) 
is  to  be  referred  by  the  Committee  of  Selection  to 
the  chairman  of  the  Committee  of  Ways  and 
Means,  together  with  the  members  ordered  to 
prepare  and  bring  in  the  bill.     (H.  C.  64.) 

The  Committee  of  Selection  (subject  to  the  order 
that  there  shall  be  seven  clear  days  between  the 
second  reading  of  every  private  bill  and  the 
sitting  of  the  committee  thereon)  is  to  fix  the 
time  for  the  first  meeting  of  the  committee  on 
the  bill ;  but  in  the  case,  however,  of  unopposed 
private  bills,  after  communication  with  the  mem- 
bers who  are  to  form  the  committee  thereon. 
(H.  C.  650 

Such  are  the  directions  contained  in  the  Stand- 
ing Orders  of  the  House  regarding  the  constitu- 
ti^n  of  committees  on  opposed  and  unopposed 
private  bills.    The  formation  of  these  committees, 
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\  however,  has  been  somewhat  changed  during  the 

last  few  sessions  (with  respect  to  railway  bills), 
by  resolutions  adopted  by  the  House  and  super- 
f  seding,  temporarily,  the  Standing  Orders  upon 

the  subject.  These  alterations  were  effected  on 
the  suggestion  and  recommendation  of  a  select 
committee  on  railways  in  the  session  of  1844, 

The  practice  since  has  been  (and  still  remains, 
except  where  changed  or  modified  by  the  resolu- 
tions adopted  this  year,  1846,  for  the  regulation 
E  of  railway  business  in  Parliament  duriiig  the  pre- 

sent session — for  which  see  the  subsequent  chapter 
of  this  work   upon  that   amended   and  special 
'  practice)  as  follows : — 

t  By  this  new  practice  of  the  last  two  sessions, 

;  unopposed  as    tvell  as   opposed    railway  bilk  (the 

;  Standing  Orders  still  prevailing  with  regard  to 

I  other  private  bills)  are  referred,  not  to  the  differently 

I  constituted  committees  as  before  described — but 

to  a  committee  chosen  by  the  Committee  of  Selec- 
tion, without  any  reference  to  the  Speaker's  list 
of  the  county  or  division  of  a  county  to  which 
the  bills  may  more  immediately  relate.  To  this 
committee,  opposed  and  unopposed  railway  bills 
are  referred,  either  separately  or  in  groups,  the 
latter  consisting  of  all  bills  for  competing  lines 
of  railway.  These  groups  are  arranged  by  the 
Classification  Committee.  That  committee 
consists  of  five  members  (three  being  a  quorum), 
and  forms  all  railway  bills  or  projects  brought 
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before  the  House  into  groups,  such  arrangement 
being  guided  by  the  committee's  opinion  as  to 
which  schemes  should  be  properly  and  expe- 
diently submitted  to  the  same  committees  on  bills. 
The  Classification  Committee  is  appointed  and 
nominated  at  the  commencement  of  the  session 
by  the  Committee  of  Selection.  The  rule  adopted 
last  session  by  the  former  in  the  classification  of 
railway  bills  and  projects  into  separate  and  dis- 
tinct groups,  was  that  all  lines  of  railway  passing 
through  one  particular  district  of  country,  in 
similar  directions,  were  to  be  regarded  as  "  com- 
peting lines,"  and  accordingly  arranged  in  one 
group  for  investigation  and  consideration  before 
one  and  the  same  committee.  Also  all  railways 
that  professedly  are  competing  lines,  or  for  any 
reasons  are  likely  to  become  so,  and  all  having 
the  same  terminus.  The  latter,  however,  has  not 
always  been  observed,  as  in  one  instance  at  least, 
an  exception  was  made  where  four  proposed 
lines  were  intended  to  have  the  same  terminus, 
and  yet  were  not  referred  to  the  same  committee. 
The  mode  in  which  bills  are  grouped  by  the 
Classification  Committee,  however,  will  perhaps  be 
best  illustrated  by  the  following  instances  con- 
tained in  their  first  report  during  the  present 
session  (1846). 

Tour  committee  recommend  that  the  following  bills  be 
referred  to  a  distinct  committee : — England.     Group,  No.  1 . 
—London  and  York;  Direct  Northern;  Eastern  Coimties 
F  2 
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(Cambridge  and  Lincoln  line) ;  Eastern  Counties  (Lincoln 
and  Milford)  ;  Eastern  Counties  (March  and  Lincoln  Exten- 
sion) ;  Cambridge  and  Lincoln  Extension ;  Eastern  Coun- 
ties (Hertford  to  Huntingdon) ;  Ely  and  Huntingdon  (Bed- 
ford Extension) ;  Stamford  and  Spalding;  Midland  Railway 
(Swinton  to  Lincoln);  Manchester,  Midland,  and  Great 
Grimsby  Junction ;  Sheffield  and  Lincolnshire  Junction ; 
Sheffield  and  Lincolnshire  Extension;  Doncaster,  Wakefield, 
and  Leeds  ;  Lynn  and  Ely  (Extension  to  Spalding) ;  Ax- 
holme,  Gainsborough,  Groole,  and  York  and  North  Midland. 

Group,  No.  2. — North  Devon;  Taw  Vale  Extension; 
Bideford  and  Tavistock;  Ashburton,  Newton,  and  South 
Devon ;  Dartmouth,  Brixham,  and  Exeter ;  Launceston  and 
South  Devon;  No.  1 ;  Ditto,  No.  2;  South  Devon  (Tavi- 
stock and  other  branches).  No.  1 ;  South  Devon,  No.  2. 

Group,  No.  3. — ^Direct  London  and  Portsmouth ;  Guild- 
ford, Chichester,  and  Portsmouth;  Guildford,  Chichester, 
Portsmouth,  and  Fareham;  Epsom  and  Dorking. 

Committee  on  Bill. 

The  committee  on  any  railway  bill  has  to  be 
nominated  by  the  Committee  of  Selection  (as 
before  stated).  In  the  past  session,  each  such 
committee  consisted  of  a  chairman  and  four 
members,  (as  proposed  in  the  resolutions  laid 
before  the  House  in  March,  1845,  and  most  of 
which  have  been  adopted  this  session — see  second 
"report  H.  C.  committee  on  railways.)*  Each  of 
such  members  before  attending  and  voting  is  also 


(1846), 
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thereby  required  to  sign  a  declaration  that  neither 
he  nor  his  constituents  possess  any  personal  or 
local  interest  in  favour  of  or  against  any  bill  or 
project  that  would  come  before  him  as  member 
of  such  committee. 

As  a  full  and  detailed  account,  however,  will 
be  given  in  a  separate  chapter  of  the  practice  as 
temporarily  altered  to  meet  the  exigencies  of  the 
present  session^  the  following  description  of  the 
constitution  and  mode  of  procedure  of  committees 
on  railway  bills  is  founded  on  the  still  existing 
(though  for  the  session  superseded)  Standing 
Orders  of  the  House  of  Commons.  It  may 
therefore  be  regarded  as  the  real  practice  of  that 
House ;  though  changed  for  a  time  on  account  of 
peculiar  and  temporary  pressure  from  the  mass 
of  railway  business  brought  before  the  Parliament 
this  session.  It  has  therefore  been  deemed  ad- 
visable here  to  give  a  careful  account  of  the 
practice  according  to  the  Standing  Orders  of  the 
House,  repeating  the  caution  that,  as  regards  the 
practice  of  the  present  session,  the  before  men- 
tioned special  chapter  must  be  consulted. 

After  a  committee  on  any  private  bill  has  been 
formed,  no  member  can  be  added  thereto  without 
the  special  order  of  the  House.    (H.  C.  8.) 

There  must  be  seven  dear  days  between  the 
second  reading  of,  and  first  sitting  of  a  committee 
on  any  private  bill.    (H.  C.  117.) 

Subject  to  the  preceding  order,  the  committee  of 
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selection  is  to  fix  the  time  for  holding  the  first 
sitting  of  the  committee  on  the  bill.     (H.  C.  66.) 

The  first  sitting  of  the  committee  cannot  be 
postponed  unless  such  postponement,  and  the 
duration  of  it  has  been  sanctioned  by  the  com- 
mittee of  selection.  (H.  C.  56.)  The  clerk  to  the 
latter  committee  has  to  give  notice  in  writing  to 
the  clerks  in  the  Private  Bill  OflSce,  of  the  post- 
ponement of  the  first  meeting  of  the  committee 
on  the  bill.    (H.  C.  137.) 

Seven  clear  day^  notice  must  be  given  in  writing 
by  the  agent  for  the  bill  to  the  clerks  in  the 
Private  Bill  OflSce,  of  the  day  and  hour  appointed 
for  the  meeting  of  the  committee  on  the  bill. 
(H.  C.  135.)  If  such  notice  be  not  given,  all  the 
proceedings  of  any  committee  will  in  consequence 
be  null  and  void. 

A  filled  up  bill,  signed  by  the  agent,  as  prot 
posed  to  be  submitted  to  the  committee,  has  to  be 
deposited  in  the  Private  Bill  Oflice  one  clear  day 
before  the  meeting  of  the  said  committee.  (H. 
C.  136.) 

If  any  report  made  under  the  authority  of  the 
Board  of  Trade  upon  any  bill  on  the  objects 
thereof  has  been  laid  before  the  House,  such 
report  must  be  referred  to  the  committee  on  the 
bill.    (H.C.I  17  a.) 

The  names  of  members  attending  the  com- 
mittee are  to  be  entered  by  the  clerk  on  the 
minutes ;  and  he  is  to  take  down  also  the  names 
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the  committee  of  Ways  and  Means,  together  with 
the  members  ordered  to  prepare  and  bring  in  the 
bill;  the  chairman  of  the  committee  of  Ways 
and  Means  to  be  the  chairman  of  the  committee; 
and  with  one  of  the  other  members  to  be  the 
quorum  thereof.     (H,  C.  6,  68.) 

The  chairman  of  the  committee  on  any  unop- 
posed bill  (not  being  a  divorce  bill)  is  at  liberty, 
at  any  time  after  the  bill  has  been  referred  to 
him  and  the  other  members  of  the  committee,  to 
report  to  the  House  his  opinion  that  the  bill 
ought  to  be  treated  as  an  opposed  bill.  In  this 
case,  the  bill  is  to  be  referred  to  the  committee 
of  selection  and  dealt  with  by  them  as  an 
opposed  bill.    (H.  C.  69.) 

A  filled  up  bill,  signed  by  the  agent,  as  pro- 
posed to  be  submitted  to  the  committee,  is  to  be 
laid  before  the  chairman  at  the  time  of  giving 
notice  of  the  meeting  of  the  committee;  and 
similar  copies  are  also  to  be  laid  by  the  agent 
before  the  other  members  of  the  committee  three 
days  before  the  first  meeting  thereof.     (H.  C.  70.) 

2.   Committee  on  "  Opposed!*  Bill. 

The  committee  on  every  opposed  private  bill 
(except  divorce  bills)  consists  of  the  members  on 
the  Speaker's  list  of  that  county  or  that  division  of 
a  county  to  which  the  bill  specially  relates,  and 
of  such    number   of   "selected    members"    not 
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locally  interested  in  the  bill  in  progress,  and  in 
such  proportion  as  the  circamstances  of  each  case 
shall  in  the  judgment  of  the  Committee  of  Selec- 
tion require,  of  which  committee  five  (including 
the  quorum  of  selected  members)  shall  be  a 
quorum.     (H.  C.  5.) 

Before  the  members  of  this  committee  are 
entitled  to  attend  or  vote,  each  must  sign  a 
declaration  according  to  the  form  required  by  the 
Standing  Orders.  (H.  C.  67.)  The  forms  of  de- 
claration to  be  signed  are  given  in  the  Commons' 
Order  68 ;  and  Standing  Order  59  directs  that 
the  form  of  declaration  shall  be  supplied  by  the 
committee  clerk  upon  application  to  be  made 
"  either  in  the  Committee  Clerk's  Office,  previous 
to  the  time  when  the  committee  shall  have  been 
appointed  to  meet,  or  in  the  committee-room,  pre- 
vious to  the  door  thereof  being  locked,  as  herein- 
after directed."  (See  Standmg  Order  60.)  (H. 
C.  59.) 

No  member  is  to  be  entitled  to  attend  or  vote 
who  has  not  delivered  his  declaration  to  the  clerk 
previous  to  the  door  of  the  committee-room  being 
locked  for  the  appointment  of  a  chairman,  and 
who  was  not  present  at  such  appointment.  (H. 
C.  60.) 

At  the  first  meeting  of  the  committee,  so  soon 

after  the  expiration  of  ten  minutes  after  the  hour 

named  for  its  assembling,  as  there  shall  be  present 

at  letSiQtJive  members  (including,  however,  a  quo- 

F  5 
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rum  of  selected  members),  the  clerk  is  to  direct 
the  messenger  in  attendance  on  the  committee  to 
clear  the  room  of  all  strangers,  and  to  lock  the 
door,  and  the  members  then  present  are  to 
appoint  a  chairman.  (H.  C.  62.)  Such  chairman 
having  however  to  be  chosen  from  among  the 
selected  members.     (H.  C.  63.) 

The  quorum  of  the  committee  consists  of  five 
members  (including  a  quorum  of  selected  mem- 
bers), and  the  committee  cannot  proceed  to  busi- 
ness, or  continue  its  inquiry  or  deliberations, 
unless  such  number  of  members  thereof  be  in 
attendance.     (H.  C.  61.) 

If  at  any  time  a  quorum  of  selected  members 
be  not  present,  the  chairman  must  suspend  the 
proceedings  until  such  quorum  shall  be  in  the 
committee-room  ;  and  if,  at  the  expiration  of  omjt 
hour  from  that  fixed  for  the  meeting  of  the  com- 
mittee, or  from  the  time  when  the  chairman  sus- 
pended the  proceedings,  a  quorum  of  the  selected 
members  shall  not  be  present,  the  chairman  is  to 
adjourn  the  committee  for  any  period  he  may 
thing  fit,  and  report  to  the  House  the  circum- 
stances under  which  the  adjournment  took  place, 
at  its  next  meeting.    (H.  C.  64.) 

If  at  any  time  after  the  committee  on  the  bill 
has  been  appointed,  a  quorum  of  members  cannot 
attend,  in  consequence  of  any  of  its  members 
having  become  incompetent  to  continue  thereon, 
the  circumstances  must  be  reported  to  the  House 
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by  the  chairman,  in  order  that  such  steps  may  be 
adopted  as  shall  enable  the  members  still  remain- 
ing on  the  committee  to  proceed  with  the  business 
referred  to  them,  or  as  the  exigency  of  the  case 
may  require.    (H.  C.  65.) 

No  petition  against  a  bill  is  to  be  taken  into 
consideration  by  the  committee  that  does  not 
specify  the  grounds  of  objection  to  any  of  the 
provisions  thereof,  and  the  petitioners  are  to  be 
only  heard  on  such  grounds  so  stated.  If  it  shall 
appeal  to  the  committee  that  they  are  not  speci- 
fied with  sufficient  accuracy,  they  are  empowered 
to  direct  a  more  specific  and  particular  statement 
to  be  given  in,  in  writing,  but  limited  to  such 
grounds  of  objection  so  inaccurately  specified. 
(H.  C.  66.) 

The  committee  will  hear  no  petitioners  unless 
the  petition  have  been  presented  to  the  House 
three  clear  days  before  that  appointed  for  the  first 
meeting  of  the  committee,  unless  the  petitioners 
complain  of  any  matter  that  has  arisen  during  the 
progress  of  the  bill  before  the  conmiittee.  (H.  C. 
67.) 

In  the  case  of  any  railway  bill,  however,  that 
shall  have  been  ordered  to  be  engrossed  in  the  session 
of  1846,  the  House  has  directed  that  "the  time 
between  the  second  reading  of  any  such  bill 
which  shall  be  brought  in  in  the  session  of  1846, 
and  the  meeting  of  the  committee  thereon,  be 
shortened  to  three  clear  days^  the  parties  giving 
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the  regular  notices  in  the  Private   Bill  Office. 
(H.  C.  125  a.) 

It  may  be  here  observed  that  no  bill  can  pass 
through  two  stages  on  the  same  day  in  the  House 
of  Commons,  without  the  special  leave  of  the 
House  (H.  C.  124) ;  and  except  in  cases  of 
urgent  and  pressing  necessity,  no  motion  is  to 
be  made  to  dispense  with  any  sessional  or  Stand- 
ing Order,  without  due  notice  thereof.  (H.  C.  126.) 

Where  Opposition  is  not  against  the  Principle  of 
the  Bill 

Where  the  opposition  to  any  railway  bill  is  not 
against  its  principle,  but  is  directed  to  the  details 
and  clauses  thereof,  the  parties  so  opposing  need 
not  petition  the  House  before  the  second  reading, 
but  when  the  bill  has  been  read  a  second' time, 
and  the  committee  thereon  has  been  appointed. 
Still  it  is  well  always  to  be  in  good  time.  The 
parties  opposing  the  bill  in  question  should  pre- 
sent their  petitions  to  the  House  against  the 
specific  clauses  to  which  they  are  adverse.  And 
where  they  desire  to  be  heard,  they  should  then 
also  petition  to  be  heard,  by  themselves,  their 
agents,  or  counsel,  with  witnesses,  before  the 
committee,  against  the  particular  obnoxious 
clauses  of  the  bill,  specifying  the  opposition  they 
intend  to  make,  and  the  grounds  of  such  opposi- 
tion.    All  persons  wishing  to  be  heard,  therefore, 
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before  the  committee  on  any  railway  bill,  must 
petition  the  House  to  that  effect,  procuring  some 
member  to  present  such  petition.  It  will  not, 
however,  be  effectual,  for  the  petitioner  will  not  be 
allowed  to  be  heard  before  the  committee  if  the 
petition  be  not  presented  three  clear  days  before 
that  appointed  for  the  first  meeting  of  the  com- 
mittee,— unless,  indeed,  it  complain  of  matters 
that  have  arisen  during  the  progress  of  the  pro- 
ceedings in  committee.  (H.  C.  67.) 

Care  must  also  be  taken  in  preparing  these 
petitions,  as  none  will  be  considered  by  the  com- 
mittee on  any  bill  that  shall  not  distinctly  specify 
the  grounds  on  which  objection  is  raised  to  the 
provisions  thereof;  and  the  petitioners  will  be 
heard  only  on  the  grounds  that  may  be  so  stated. 
If  it  appear  (it  may  be  repeated)  that  they  are 
not  specified  with  sufficient  accuracy,  such  com- 
mittee may  direct  that  there  be  given  in  to  the 
committee  a  more  distinct  and  specific  statement, 
in  writing ;  but  limited,  however,  to  such  grounds 
of  objection  so  inaccurately  and  insufficiently 
specified.  (H.  C.  67  &  66.) 

These  petitions  must  be  signed  by  the  peti- 
tioners, unless  they  are  abroad  at  the  time, 
when  their  solicitor  may  sign  for  them.  In 
the  case  of  any  corporate  body,  the  petition,  as 
previously  stated,  must  be  sealed  with  the  com- 
mon seal. 

Opposition  to  a  railway  bill  before  committee 


Digitized  by 


Google 


no  ORDER   OF   PROCEEDINGS   IN 

will  be  found  to  be  the  subject  of  a  subsequent 
portion  of  this  chapter. 

Proceedings  in  Committee. 

The  compliance  with  the  Standing  Orders,  in 
the  case  of  bills  relating  to  Scotland  or  Ireland, 
may  be  proved  by  the  production  of  affidavits 
sworn  before  any  sheriff  depute,  or  his  substitute 
in  Scotland,  or  before  any  judge  or  assistant 
barrister  in  Ireland,  whose  certificate  shall  be 
admitted  as  evidence  of  such  proof  having  been 
made,  unless  the  committee  shall  require  further 
evidence.  (H.  C.  73,  74.) 

In  all  other  instances  the  committee  may 
admit  proof  of  the  consents  of  parties  concerned 
in  interest  in  any  private  bill,  on  the  production 
of  certificates,  in  writing,  of  such  parties,  unless 
the  committee  shall  require  further  evidence. 
(H.  C.  75.) 

This  committee  has  no  power  to  examine  into 
the  compliance  or  non-compliance  with  such 
Standing  Orders  as  are  directed  to  be  proved 
before  the  committee  on  petitions,  except  by  the 
special  order  of  the  House.  (H.  C.  72.) 

Every  plan  and  book  of  reference  produced  in 
evidence  before  the  committee  is  to  be  signed  by 
the  chairman,  who  is  to  mark  every  alteration 
with  his  initials,  and  every  such  plan  and  book  of 
reference  is  to  be  deposited  in  the  Private  Bill 
Office.  (H.  C.  79.) 
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Every  plan  and  book  of  reference  that  has  to 
be  certified  by  the  Speaker  in  pursuance  of  any 
Act  of  Parliament,  must  previously  be  ascertained 
and  verified  to  be  exactly  conformable  in  all 
respects  to  those  signed  by  the  chairman  of  the 
committee.  (H.  C.  149.) 

The  chairman  is  to  sign  a  printed  copy  of  the 
bill,  to  be  called  the  committee  bill,  on  which  the 
amendments  are  to  be  fairly  written ;  and  he  is 
to  mark  with  his  initials  all  the  clauses  added  in 
the  committee.  (H.  C.  80.) 

The  committee  having  opened  its  proceedings, 
the  committee  clerk  reads  through  the  list  of  titles 
of  bills  that  have  been  referred  to  the  said  com- 
mittee for  investigation;  and  also  the  names  of 
the  various  counsel  who  appear  for  the  bills,  and 
of  the  agents  soliciting  the  same.  Then  the  peti- 
tions against  the  bills  and  referred  to  the  commit- 
tee are  received,  with  the  appearances  of  counsel 
thereon,  &c.  Another  of  the  preliminary  pro- 
ceedings is  to  arrange  the  order  in  which  the 
several  projects  referred  to  the  committee  shall 
be  taken.  In  the  session  of  1845,  the  chairman 
of  committees  issued  the  following  directions  and 
instructions  for  facilitating  the  decisions  of  com- 
mittees on  railway  bills  upon  the  various  matters 
mentioned  therein.    It  was  suggested, — 

•*  That  if  parties  agree  as  to  the  order  of  precedence  in 
which  bills  or  projects  referred  to   the  same  committee 
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shall  be  taken,  the  committee  should  adopt  their  agree- 
ment." 

*'•  That  if  parties  do  not  agree,  the  committee  will  decide 
the  order  of  precedence  without  hearing  arguments  of  coun- 
sel. In  the  latter  case,  such  bills  or  projects  in  each  group 
as  are  unopposed  will  be  taken  first  into  consideration.** 

'^  That  such  bills  or  projects  in  each  group  as  are  opposed, 
but  not  by  competing  lines,  will  be  next  taken  into  conside- 
ration." 

'^  That  with  respect  to  competing  lines,  the  committee  will 
subdivide,  if  necessary,  the  bills  and  projects  in  each  group, 
so  as  to  distribute  into  separate  classes  the  bills  or  projects 
of  such  lines  as  compete  inter  seJ* 

^'  That  as  a  general  rule  in  cases  of  non-competing  lines, 
the  bill  or  project  first  read  a  second  time,  be  proceeded  with 
by  the  committee." 

"  That  with  regard  to  the  separate  classes  into  which  com- 
peting lines  have  been  distributed,  the  committee  must 
exercise  its  discretion  according  to  the  circumstances  of  the 
case,  in  determining  the  order  of  precedence  in  which  such 
classes  are  to  be  taken." 

"  That  with  regard  to  the  bills  or  projects  in  eftch  dass, 
those  which  have  been  read  a  second  time  shall  be  taken 
first,  and  in  the  order  of  such  second  reading ;  and  that  the 
bills  and  projects  which  have  not  been  read  a  second  time 
shall  be  next  taken  in  the  order  in  which  petitions  for  such 
bills  or  projects  have  been  presented  to  the  House." 

"  That  in  the  cases  of  bills  or  projects  for  lines  of  railways 
competing  inter  se,  the  following  course  is  proposed  to  be 
adopted : 

"A  case  where  there  are  four  competing  bills  or  projects 
is  supposed. 

"No.  1.  The  counsel  for  the  promoters  opens  the  case  by  a 
statement  of  facts,  and  then  produces  evidence. 

"  Nos.  2,  3,  and  4  and  landowners  then  cross-examine. 
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**No.  1,  re-examines. 

**Nos.  2,  3,  and  4  and  landowners  offer  consecutively 
positive  evidence  in  opposition  to  No.  1 ;  and  ]S"o.  1  cross- 
examines  ;  and  Nos.  2,  3,  and  4  and  landowners  re-examine. 

**  Same  process  with  2,  3,  and  4  in  rotation,  and  4, 3, 2,  and 
1,  in  reply." 

A  shorter  course,  and  one  more  economical  of 
time  than  the  above,  however,  is  often  pursued  by 
agreement  between  the  various  parties,  the  pro- 
moters of  competing  railways  giving  at  the  same 
time  evidence  in  support  of  their  several  lines, 
and  in  opposition  to  those  of  their  opponents  who 
may  have  already  been  heard  before  the  com- 
mittee. After  the  case  for  a  bill  has  closed,  it  is 
usual  for  landowners  to  be  heard  against  such 
bill.    [See  Note  at  end  of  chapter.] 

During  the  addresses  of  counsel  and  the  exa- 
mination of  witnesses  the  committee  is  in  the 
nature  of  an  open  court;  but  strangers  are 
ordered  to  vnthdraw  during  the  deliberation  of 
such  committee,  being  re-admitted  when  a  decision 
has  been  arrived  at,  by  vote  or  otherwise, — the 
chairman  declaring  the  conclusion  to  which  they 
have  come.  With  regard  to  voting,  it  may  be 
observed  that  every  question  has  (according  to 
previous  practice)  been  decided  by  a  majority  of 
the  committee,  exclusive  of  the  chairman,  he  only 
voting  when  the  numbers  are  equal,  and  his 
casting  vote  is  required.  The  second  report  from 
the  select  committee  on  railways,  this  session. 
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however,  proposed  (and  the  House  has  adopted 
that  proposal)  that  "all  questions  before  com- 
mittees on  railway  groups  or  bills  shall  be  decided 
by  a  majority  of  voices,  including  the  voice  of  the 
chairman  ;  and  that  whenever  the  voices  shall  be 
equal,  the  chairman  shall  have  a  second  or  casting 
vote." 

In  the  case  of  unopposed  bills,  the  points  upon 
which  the  committee  have  to  report  sufficientlj 
suggest  the  character  of  the  evidence  required  to 
be  produced ;  and  one  or  two  witnesses  will 
usually  be  able  to  establish  all  necessary  to  be 
proved  before  such  committee,  though,  of  course, 
the  peculiar  nature  of  each  case  will  to  a  great 
extent  determine  the  extent  and  species  of  testi- 
mony required. 

Committees  on  private  bills  have  no  power  to 
send  for  persons,  papers,  or  records  (though  by 
the  resolutions  of  the  House  adopted  this  session 
and  founded  on  the  second  report  from  the  Select 
Committee  of  the  House  of  Commons  on  railways, 
the  Committee  of  Selection  possesses  such  power, 
"  in  the  execution  of  the  duties  imposed  on  them  by 
the  foregoing  resolutions").  Consequently,  when 
any  witness  is  summoned  and  refuses  to  attend 
(either  to  give  parole  evidence  or  to  produce 
documents  in  his  custody,  which  he  will  not 
deliver  up  for  the  purpose  of  being  adduced  before 
such  committee)  the  committee  is  compelled  to 
have  recourse  to  the  House,  usually  reporting  the 
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circumstances  and  seeking  for  directions  how  to 
proceed.  Upon  it  being  sufficiently  shown  that 
the  evidence  withheld  is  of  a  material  and  neces- 
sary character,  an  order  of  the  House  is  issued, 
commanding  the  refractory  individual  to  attend, 
with  the  documents  required;  which  order  may 
be  either  served  upon  him  personally,  or  by  post, 
if  his  distance  from  the  metropolis  render  the 
latter  course  more  expedient.  Or  a  special  mes- 
senger of  the  House  may  be  entrusted  with  the 
due  deUvery  of  the  said  order,  if  time  presses,  and 
it  is  of  importance  that  the  witness  be  soon  in 
attendance ;  and  if  that  order  be  disobeyed,  the 
party  opposing  it  commits  a  breach  of  the  privi- 
leges of  the  House,  and  may  be  taken  into  cus- 
tody by  the  sergeant-at-arms  and  sent  to  Newgate, 
or  detained  in  the  apartments  of  the  sergeant, 
being,  in  that  case,  heavily  punished,  if  alone  by 
the  heavy  fees  and  costs  incurred  by  being  in  such 
keeping.  Instances  have  occurred  this  session  of 
parties  opposing  the  summons  of  the  committees 
on  petitions ;  but,  before  other  and  more  formi- 
dable steps  were  adopted,  they  wisely  attended, 
and,  apologising  for  their  conduct,  were  pardoned 
and  dismissed. 

The  committee  has  to  report  to  the  House 
whether  it  has  or  has  not  agreed  to  the  preamble, 
or  gone  through  the  several  clauses,  or  any  of 
them.  And  when  any  alteration  has  been  made 
in   the    preamble  of  the   bill,    such   alteration. 
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together  with  the  ground  of  making  it,  must  be 
stated  specially  in  the  report.  (H.  C.  82.) 

If  the  committee  on  a  railway  bill  recommend 
that  in  the  alteration  of  the  level  of  roads,  steeper 
ascents  than  are  specified  in  the  Standing  Orders 
should  be  allowed,  or  that  a  railway  should  be 
made  across  a  road  on  the  level,  they  are  to 
report  to  the  House  the  reasons  and  facts  upon 
which  such  opinion  is  founded.  (H.  C.  85,  86.) 

The  objects  of  these  two  and  other  like  orders  are 
now  provided  for  by  the  Kailway  Clauses  Consoli- 
dation Act.  (See  Appendix,  for  Act  8  Vict.  c.  20.) 
Committees  on  railway  bills  (whether  they  be 
opposed  or  not)  have  to  report  upon  numerous 
matters  that  have  particularly  to  be  inquired  into 
by  them  during  the  progress  of  the  investigation. 
Thus,— 

The  chairman  has  to  report  that  the  allegations 
of  the  bill  have  been  examined,  and  whether  the 
parties  concerned  have  given  their  consent  (where 
such  consent  is  required  by  the  Standing  Orders), 
to  the  satisfaction  of  the  committee.  (H.  C.  81.) 

The  committee  have  further  to  report  whether 
they  have  agreed  or  not  to  the  preamble,  or  gone 
through  the  various  clauses,  or  any  of  them,  &c. 
(as  above  described). 

The  committee  has  to  report  specially,  in  every 
report  on  a  railway  bill,  the  following  different 
matters : — 

1.  The  amount  of  capital  of  the  company,  and 
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11.  Whether  any  report  from  the  Board  of 
Trade  on  the  bill,  or  its  objects,  has  been 
referred  to  the  committee ;  and  if  so,  what  recom- 
mendations of  the  report  have  been  adopted  or 
rejected. 

12.  What  planes  are  to  be  worked  by  assistant 
engines,  stationary  or  locomotive,  with  length  and 
inclination  of  such  planes. 

13.  Engineering  difficulties,  and  how  proposed 
to  be  overcome. 

14.  Length,  breadth,  height,  and  means  for 
ventilation  of  tunnels,  and  whether  through 
favourable  strata  or  otherwise. 

15.  The  gradients  and  curves,  whether  favour- 
able or  not,  stating  the  steepest  gradient  (exclu- 
sive of  the  inclined  planes  already  mentioned) 
and  the  smallest  radius  of  a  curve. 

16.  Length  of  the  main  line  of  railway  and  of 
its  branches. 

17.  Whether  passing  on  a  level,  any  turnpike 
road  or  highway  (if  so,  calling  special  attention 
thereto). 

18.  Amount  of  estimates  of  cost,  and  other 
expenses  up  to  the  completion  of  the  line;  and 
whether  supported  by  evidence  and  adequate  to 
the  purpose. 

19.  Estimated  charge  of  annual  expenses  of 
the  line  when  completed,  and  how  far  proved. 

20.-  How  far  established  that  the  revenue  will 
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support  the  cost  of  mainteDance,  and  still  allow 
profit  to  the  projectors.  [Repealed  1846:  see  Note.] 

21.  The  number  of  assents,  dissents,  and 
neuters  on  the  line,  with  the  length  and  amount 
of  property  of  each  class  traversed  by  the  railway, 
distinguishing  owners  from  occupiers.  (In  the 
case  of  any  bill  to  vary  the  original  line,  the 
above  particulars  with  reference  to  such  parties 
only  as  may  be  eflTected  by  the  proposed  deviation.) 

22.  Names  of  engineers  examined  for  and 
against  the  bill. 

23.  Main  allegations  of  every  petition  against 
the  bill,  and  whether  considered  by  committee, 
and  if  not,  why  not. 

Further,  the  committee  are  to  report  generally 
as  to  the  fitness,  in  an  engineering  point  of  view, 
of  the  line ;  and  any  circumstances  they  think  the 
House  should  be  acquainted  with.  (H.  C.  87.) 

It  is  above  stated  that  paragraphs  7,  8,  and  9,  of 
this  Standing  Order  have  been  this  session  (1846) 
repealed,  by  a  resolution  of  the  House  of  Commons 
(Thursday,  February  19th),  which  is  to  the  fol- 
lowing effect: — 

Paragraphs  7,  8,  and  9,  of  Standing  Order,  No.  87,  read, 
as  follow, — "  That  in  the  case  of  a  railway  bill,  the  committee 
report  specially : — 

7.  The  sufficiency  or  insufficiency  for  agricultural,  com- 
mercial, manufacturing,  or  other  purposes,  of  the  present 
means  of  conveyance,  and  of  communication  between  the 
proposed  termini,  stating  the  present  amount  of  traffic  by 
land  or  water,  the  average  charges  made  for  passengers  and 
goods,  and  time  occupied. 
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8.  The  number  of  passengers,  and  the  weight  and  descrip- 
tion of  the  goods  expected  upon  the  proposed  railway. 

9.  The  amount  of  income  expected  to  arise  from  the  con- 
veyance of  passengers  and  goods,  and  in  what  proportion; 
stating  also  generally  the  description  of  goods  from  which  the 
largest  revenue  is  anticipated." 

— and  repealed. 

Paragraph  20  was  repealed  5th  March,  1846. 

This  alteration  (of  paragraphs  7,  8,  and  9)  was 
effected  in  compliance  with  the  following  sugges- 
tion made  in  the  third  report  of  the  Select  Com- 
mittee on  Railway  Bills,  for  which  see  chapter 
on  "  Special  Practice  for  the  Present  Session" 
(1846):— 

"  As  your  committee,  however,  believe  that  much  of  the 
time  of  the  select  committees  on  railway  bills  is  consumed, 
with  little  public  benefit,  in  minute  and  detailed  inquiries 
into  the  amount  of  traf&c  and  the  probable  profit  to  the 
projectors,  your  committee  are  of  opinion  that  the  Standing 
Orders  on  these  points  should  be  altered,  and  that  it  should 
no  longer  be  obligatory  on  committees  on  railway  biUs  to 
make  special  reports  on  them. 

"  At  the  same  time  your  conunittee  have  no  wish  to  fetter 
the  discretion  of  the  select  committees  to  make  such  inqui- 
ries as  they  may  judge  proper  with  regard  to  population 
and  to  the  extent  of  accommodation  that  would  be  afforded 
to  the  public,  where  they  consider  such  information  to  be 
required." 

It  has  already  been  stated  that  (according  to 
S.  O.  82),  the  committee  has  to  report  to  the 
House  whether  it  has  or  has  not  agreed  to  the 
preamble,   &c.     It  is  not,  however,  obliged  to 
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report  in  terms  that  such  preamble  has  or  has  not 
been  "proved,"  as  it  may  be  reported  that  the 
preamble  has  been  proved  conditionally  upon 
some  particular  work,  &c.  being  agreed  to  be 
done  by  the  promoters  of  the  bill  in  question. 
In  group  X,  however,  in  the  session  of  1845,  the 
committee  reported  in  favour  of  the  main  line  of 
a  proposed  railway  (the  London  and  York),  but 
postponed  the  consideration  of  its  branches. 
Under  such  circumstances,  and  where  it  is  desired 
to  proceed  as  soon  as  possible  with  that  part  of 
the  line  thus  favourably  reported  on  by  the  com- 
mittee, it  will  be  a  judicious  course  to  induce 
some  member  to  move  that  the  House  give 
instructions  to  the  committee  to  divide  the  bill 
into  two  or  more  bills,  so  that  an  Act  may  be 
speedily  obtained  for,  at  least,  that  division  of  the 
line  sanctioned  by  the  committee.  In  the  above 
mentioned  instance,  application  was  successfully 
made  to  the  above  eflTect,  and  the  bill  was  accor- 
dingly divided.  Details  of  this  proceeding  will 
be  found  in  the  notes  to  this  chapter.  [  Vide  Note.] 
If  the  committee  decide  against  the  preamble 
and  that  the  promoters  of  the  bill  have  failed  to 
establish  it,  the  report  is  to  the  effect  that  "  the 
allegations  contained  in  the  preamble  have  not 
been  proved"  to  their  satisfaction.  In  such  case, 
the  report,  when  presented  to  the  House,  is 
ordered  to  lie  on  the  table;  and  the  result  is, 
generally,  that  no  further  steps  are  taken  with 
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regard  to  the  bill  that  session.  If,  however, 
the  committee  decide  that  the  preamble  has 
been  proved,  they  proceed  to  go  through  the 
various  clauses  seriatim;  and  when  petitions 
have  been  presented  against  any  particular  clause, 
the  several  parties  are  heard  thereon,  as  the 
clause  comes  under  consideration.  The  com- 
mittee, however,  very  often  postpones  some  and 
takes  other  clauses  out  of  their  usual  order  in 
the  bill,  to  suit  their  own  convenience,  or  to  meet 
that  of  parties  engaged  in  the  case.  When  all 
the  clauses  of  the  bill  have  been  agreed  to,  new 
clauses  may  be  ofiered  either  by  members  of  the 
committee,  or  by  the  parties ;  but  the  committee 
cannot  admit  clauses  or  amendments  that  are  not 
within  the  order  of  leave,  or  that  are  not  autho- 
rised by  a  previous  compliance  with  the  Standing 
Orders.  (May,  426.)  When  any  alterations  have 
been  made  in  the  preamble,  they  must  be  stated 
in  the  report,  with  the  grounds  of  making  them. 
(H.  C.  82.) 

If  it  be  proposed  to  introduce  into  any  bill  any 
new  or  additional  matter,  foreign  to  the  bill,  or 
not  within  the  scope  of  its  title,  or  to  leave  out 
of  the  bill  any  subject  matter  expressed  in  its 
title,  the  committee  must  be  particularly  em- 
powered to  make  provision  for  all  such  purposes 
by  previous  instructions  from  the  House.  If  it  be 
proposed  to  divide  one  bill  into  two,  an  instruc- 
tion to  that  effect  must  be  given  to  the  committee 
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on  the  bill  (see  ante\  it  not  being  within  their 
ordinary  power.  If,  on  the  other  hand,  it  be 
intended  to  consolidate  two  bil^,  both  of  them 
must  be  first  committed  to  the  same  committee, 
and  then  an  instruction  given  for  uniting  the  two 
in  one.  These  instructions  should  be  obtained 
after  the  bill  has  been  committed,  and  before  the 
committee  sit,  or  before  they  proceed  to  that  part 
of  the  bill  or  bills  that  will  be  affected  by  the 
instruction.     (Bramwell  on  Bills.) 

Before  the  committee  draw  up  their  report  and 
present  it  to  the  House,  it  is  their  duty  to  see  that 
the  various  clauses  required  by  the  Standing 
Orders  to  be  inserted  in  every  railway  bill,  are 
either  specially  provided  for  in  the  bill,  or  that 
some  clause  or  clauses  of  the  bill  incorporate 
therewith  the  various  enactments  made  by  the 
legislature  (viz.,  Bailways,  Companies,  and  Lands 
Clauses  Consolidation  Acts,  passed  in  the  8th 
Vict.,  and  given  in  the  Appendix)  for  the  pur- 
pose of  rendering  unnecessary  the  insertion  of 
those  numerous  clauses  in  each  individual  bill, 
and  thereby  reducing  the  extent  of  such  bills,  and 
at  the  same  time  securing  increased  uniformity 
and  consistency. 

It  has  already  in  various  parts  been  stated 
what  are  the  duties  devolved  upon  the  chairman 
of  any  committee  upon  a  railway  bill ;  but  they 
may  be  here  briefly  enumerated  together. 

He  must  sign  with  his  name  at  length  every 
G  2 
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plan  and  book  of  reference  thereto  produced  in 
evidence  (whether  previously  lodged  in  the  Private 
Bill  Office  or  not) ;  and  must  place  his  initials  to 
every  alteration  to  the  plan  and  book  of  reference, 
that  may  be  agreed  to  by  the  committee. 

He  must  sign  with  his  name  at  length  a  printed 
copy  of  the  bill,  to  be  called  the  "  Committee 
Bill,"  in  which  amendments  are  to  be  fairly 
written ;  and  sign  with  his  initials  the  several 
clauses  added  in  committee. 

He  must  report  to  the  House  that  the  allega- 
tions of  the  bill  have  been  examined,  and  whether 
the  parties  concerned  have  given  their  consent, 
where  required  by  the  Standing  Orders,  to  the 
satisfaction  of  the  committee.  (H.  C.  79,  80,  & 
81.) 

Before  quitting  these  miscellaneous  details  with 
regard  to  the  proceedings  in  committee  on  rail- 
way bills,  the  following  particulars  may  be  ap- 
propriately introduced  respecting  the  evidence 
desirable  to  be  produced  before  such  committee 
and  the  general  character  of  such  evidence. 

It  is  usual  (in  order  to  establish  the  expediency 
and  practicability  of  the  measure,  and  after  the 
address  of  counsel  in  opening  the  case  for  the 
promoters)  to  call  evidence,  on  the  subject  of  the 
population  of  the  district  through  which  the  line 
is  intended  to  pass ;  its  extent  of  trade  and  com- 
merce, its  productions,  &c.  Perhaps  the  fittest 
and  best  witnesses  to  establish  this  part  of  the 
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case,  most  to  the  satisfaction  of  the  committee, 
will  be  the  owners  of  property  in  the  said  district ; 
manufacturers,  merchants,  bankers,  farmers,  and 
indeed  representatives  of  the  various  classes  of 
the  community  who  are  most  likely  to  feel  the 
want  of  and  derive  benefit  from  the  formation  of 
the  projected  railway.  From  such  witnesses 
valuable  and  appropriate  testimony  can  be  ob- 
tained with  respect  to  the  statistics  of  the  towns 
through  which  the  line  would  pass  ;  their  manu- 
factures ;  the  present  accommodation  in  convey- 
ances, and  its  defective  character ;  the  advantages 
to  be  -obtained  from  increased  facilities  in  travel- 
ling and  conveying  merchandize,  goods,  &c.  The 
importance  of  a  good  and,  if  it  can  be  obtained, 
a  complete  set  of  witnesses  (if  the  term  may  be 
allowed)  on  this  part  of  the  case  is  very  great ; 
and  it  will  be  most  desirable,  therefore,  to  prove 
satisfactorily  the  above-mentioned  and  other  simi- 
lar points,  as  regards  the  entire  route  of  the  con- 
templated line,  and  to  show  that  such  line  is 
wished  for  and  supported  by  landowners  thereon 
and  the  inhabitants  of  the  towns  through  or  near 
which  it  will  run. 

The  traffic  tables  then  (according  to  former 
custom)  used  to  be  produced,  and  verified  by  the 
evidence  of  the  parties  who  had  prepared  them 
(by  being  stationed  along  the  roads  that  contri- 
buted traffic  to  the  line  of  proposed  railway,  or  in 
that  direction  and  calculating  the  results  by  the 
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number  of  passengers,  conveyances,  &c.  passing 
along  those  roads  in  a  given  time).  The  proving, 
opposing  and  discussing  these  tables  occupied  an 
immense  proportion  of  the  time  of  the  committees 
on  Railway  Bills,  and  when  the  attention  of  Par- 
liament was  this  Session  (1846)  called  to  the 
subject  of  railway  legislation  and  to  the  great 
pressure  of  railway  business,  from  the  number  of 
projects  laid  before  Parliament,  the  attention  of 
the  Select  Committee  of  the  House  of  Commons 
on  Railway  Bills  was  directed,  among  other  mat- 
ters, to  this  point.  The  result  was  that  (in  the 
third  report,  dated  Feb.  17)  the  following  recom- 
mendations occur : — 

"  As  your  committee,  however,  believe  that  much  of  the 
time  of  the  select  committees  on  railway  bills  is  consumed, 
with  little  public  benefit,  in  minute  and  detailed  inquiries 
into  the  amount  of  traffic  and  the  probable  profit  to  the  pro- 
jectors, your  committee  are  of  opinion  that  the  Standing 
Orders  on  these  points  should  be  altered,  and  that  it  should 
no  longer  be  obligatory  on  committees  on  railway  bills  to 
make  special  reports  on  them. 

"  At  the  same  time  your  committee  have  no  wish  to  fetter 
the  discretion  of  the  sdect  committees  to  make  such  inquiries 
as  they  may  judge  proper  with  r^ard  to  population,  and  to 
the  extent  of  accommodation  that  would  be  afforded  to  the 
public,  where  they  consider  such  information  to  be  required." 

In  accordance  with  these  passages  from  that 
report,  the  House  (Feb.  19)  repealed  the  7th,  8th, 
and  9th  paragraphs  of  Standing  Order  87  re- 
quiring special  reports  on  the  sufficiency  or  insuf* 
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ficiency  of  present  means  of  conveyance;  the 
extent  of  passengers  and  goods  excepted;  and 
the  income  anticipated.  The  effect  of  this  valu- 
able alteration  will  be  greatly  to  diminish  the 
superfluous  and  somewhat  unnecessary  work  and 
tedious  investigation  hitherto  imposed  on  com- 
mittees on  railway  bills.  The  time  has  long  since 
arrived  when  these  proofs  of  traffic,  present  and 
prospective,  were  no  more  required ;  for,  what- 
ever may  be  the  existing  extent  of  conveyance  in 
any  district  of  the  country,  the  undoubted  readi- 
ness of  capitalists  to  invest  their  money  for  the 
construction  of  new  and  additional  modes  of 
transmitting  passengers  and  goods  practically 
settled  a  question  that  it  was  wasting  valuable 
time  for  committees  to  be  so  many  hours  engaged 
in  considering  and  investigating.  The  result  of 
the  change  will  be  greatly  to  expedite  the  pro- 
gress of  bills  through  committee,  by  reducing  the 
number  of  matters  to  be  inquired  into,  discussed  and 
proved.  Section  20  has  also  since  been  repealed. 
During  the  proceedings  in  committee,  if  any 
questions  arise  upon  which  the  committee  desire 
information  or  further  evidence,  in  consequence 
of  an  opinion  that  sufficient  proof  on  the  point 
has  not  previously  been  given,  they  may  require 
the  attendance  of  witnesses  thereon,  in  addition 
to  those  adduced  by  the  promoters  and  opponents 
of  the  bill  or  bills  before  them.  And,  further,  if 
a  member  of  Parliament  wish  to  give  evidence  to 
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the  committee  upon  any  subject  connected  with 
the  projects  before  them,  he  may  be  called  in  and 
examined  with  respect  to  that  subject.  Frequent 
instances  have  occurred  of  this  being  done.  One 
case  occurred  in  the  Session  before  last,  1844, 
before  the  Bury  and  Manchester  railway  commit- 
tee, in  the  House  of  Commons. 


In  cases  where  the  bill  was  ordered  to  be  cn- 
grossed  in  the  Session  of  1846,  a  Standing  Order 
(88  a)  directs  that  the  committee  shall  examine 
whether  the  bill  be  the  same  in  every  respect  as 
that  at  the  last  stage  of  its  proceeding  in  the  House 
in  the  last  year.  In  such  instance,  no  evidence 
shall  be  received  by  the  committee  [for  or  against 
the  bill].  On  the  reception  and  adoption  by  the 
House  of  a  report  that  the  bill  is  in  every  respect 
the  same  as  at  the  last  stage  of  its  proceeding  in 
this  House  in  last  Session,  such  bill  may  be  or- 
dered to  be  engrossed  without  any  further  pro- 
ceeding in  respect  thereof.    [H.  C.  88  a.] 

[The  committee  clerk,  after  the  report  is  made 
out,  has  to  deliver  in  to  the  Private  Bill  Office  « 
printed  copy  of  the  bill,  with  the  amendments 
made  in  committee  written  therein.  In  this  bill, 
all  the  clauses  added  by  the  committee  are  to 
be  regularly  marked  in  those  parts  of  the  bill 
wherein  they  are  to  be  inserted.] 
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1.   The  Propriety  of  Consultations  between  Counsel, 
Solicitors,  Engineers,  Sfc. 

Consultations  between  the  counsel,  engineers, 
and  solicitors,  engaged  in  connection  with  any 
railway  are  extremely  desirable,  and  will  be 
found  most  advisable.  It  is  impossible  that  the 
counsel  employed, or  the  solicitors,  can  understand, 
without  the  assistance  of  the  engineers,  the  chief 
practical  points  to  be  relied  on  in  opposition  to,  or 
the  best  practical  points  to  be  urged  in  favour  of 
a  bill.  Consequently,  without  frequent  com- 
munications between  these  several  parties,  no  bill 
can  be  safely  carried  through  both  Houses  in 
case  of  opposition ;  nor  can  an  opposition  to  any 
such  bill  be  effectual  and  powerful  without  re- 
course to  this  or  some  similar  mode.  Hence  the 
necessity  of  consultation,  inquiry,  and  a  thorough 
knowledge  of  plans  and  sections.  The  counsel 
and  solicitors  should,  for  this  purpose,  be  aided 
by  the  advice  and  opinion  of  able,  practical 
engineers.  The  talents  of  these  gentlemen,  to- 
gether with  their  experience,  will  well  fit  them 
for  that  object.  In  their  cross-examination  of 
opponents,  it  will  be  expedient  that  counsel  should 
have  the  engineer  by  their  side.  Just  as  no 
engineer  can  become  an  accomplished  and  learned 
advocate  at  once,  so  neither  can  the  barrister, 
however  extensive  his  experience  and  practical 
knowledge,  or  the  solicitor,  become  an  engineer 
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immediately,  acquainted  with  all  that  will  be  requi« 
site  to  conduct  a  bill  safely  through  committee, 
when  opposed,  or  to  manage  successAilly  oppo- 
sition that  may  be  raised  to  any  railway  scheme, 
for  which  the  sanction  of  Parliament  is  sought  to 
be  obtained.  Many  engineering  questions  will 
arise,  upon  which  an  engineer  himself  will  not  be 
allowed  to  speak.  It  will,  therefore,  be  necessary 
that  those  who  are  retained  to  act  in  connection 
for  the  attainment  of  one  specific  object  (be  it  the 
support  of,  or  opposition  to,  any  railway  bill  in 
committee)  should  be  well  acquainted  with  the 
objections  to  be  raised,  or  the  circumstances  to  be 
urged  in  fevour  of  the  measure,  as  the  case  may 
be.  An  engineer,  it  should  be  borne  in  mind, 
can  always  be  called  in  as  a  witness,  though  he  is 
not  allowed  to  be  an  advocate ;  and  hence  an  in- 
telligent counsel  may,  by  an  exercise  of  judg- 
ment, make  the  greatest  use  of  the  talent,  expe- 
rience, and  practical  scientific  knowledge  of  the 
parties  engaged  with  him,  without  in  any  way  in- 
fringing on  the  usual  practice  of  Parliament. 

2.  Expediency  of  altering^  or  opposing  alterations  of 
Clauses^  Sfc. 

It  is  often  a  question  of  some  importance  to 
those  who  have  charge  of  the  conducting  of 
private  bills,  and  especially  railway  bills,  through 
Parliament,  to  consider  as  to  the  expediency  of 
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altering,  or  opposing  the  alteration  of  clauses, 
according  to  the  amount  demanded,  requested,  or 
expected,  for  their  lands  or  other  interests,  by 
parties  threatening  to  oppose  such  bills.  It  is  a 
general  system,  however,  to  give  way  in  such 
cases,  even  more  than  to  what  might  be  deemed 
a  reasonable  and  equitable  extent.  If,  however, 
much  too  large  or  exorbitant  a  demand  be 
made,  as  is  too  frequently  the  fact,  it  is  in  the 
discretion  of  the  promoters,  and  it  is  often  a 
sound  discretion,  to  let  the  parties  take  their 
course,  and  leave  all  they  have  to  allege  in  sup- 
port of  their  claims  to  the  calm  and  deliberate 
consideration  of  the  committee  on  the  bill,  as- 
sisted by  the  advice  and  judgment  of  able  coun- 
sel. This  is  frequently  forced  on  promoters  of 
bills  by  the  high  demands  of  opponents,  who  rely 
upon  the  anxiety  of  the  former  to  silence  and 
lessen  opposition ;  but  the  latter  often  have  cause 
subsequently  to  regret  having  compelled  the  agents 
and  others  to  refer  the  question  to  the  decision  of 
the  committee  on  the  bill  itself. 


3.  Excessive  Demands  of  Landowners^  8fc. 

It  generally  happens  that  persons  who  have 
land  through  which  a  railway  is  proposed  to 
pass,  consider  that  such  railway  must  necessarily 
go  through  their  land,  and  that,  consequently, 
they  can  procure  such  price  as  they  may  ask 
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for  it.  Hence  many  dissents  are  returned  in  re- 
ply to  the  solicitor's  note,  in  connection  with  the 
special  notice  given  to  every  owner,  &c.,  where 
parties  so  apparently  dissenting,  know  that  if 
such  railway  goes  through  their  property  it  will 
greatly  improve  the  land  in  value.  The  expec- 
tation or  hope  that,  more  than  immensely  in- 
creased profit,  may  be  made  by  "  holding  out," 
induces  persons  so  to  act.  Such  parties,  how- 
ever, act  very  indiscreetly,  by  such  a  course. 
Landed  proprietors  of  high  rank  did  thus  in* 
Lancashire,  and  when  the  parties  proposing  the 
Manchester  and  Liverpool  railway  were  some- 
what annoyed  by  an  opposition  of  such  a  nature, 
and  propounded  another  line  through  Chat  Moss, 
to  avoid  the  possessions  of  the  ''  dissents"  (and 
which  Chat  Moss  had  been  previously  regarded 
as  impassable),  then  the  owners  of  land  upon  the 
rejected  line  expressed  the  desire  that  the  rail- 
way should  be  formed  through  their  estates, 
which  they  had  only  shortly  before  opposed* 
This  is  one  of  the  strong  instances  on  record  of 
the  foolish  opposition  (or  rather  apparent  and 
interested)  opposition  to  railways. 

The  opponents  in  this  case  were  two  noble 
earls;  and  the  course  at  first  pursued  by  those 
noble  lords  is  a  powerful  proof  that  ignorance  as 
to  the  effect  pf  railways  upon  property  has  not 
been  confined  to  the  middle  or  indifferently  in- 
structed classes  of  the  community,  but  has  ex- 
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tended  to  peers  and  able  statesmen*  When  the 
above-mentioned  Liverpool  and  Manchester  Bail- 
way  bill  was  brought  before  Parliament,  it  was 
strongly,  and  for  two  or  three  sessions  successfully, 
opposed  by  the  Earls  of  Derby  and  Sefton^  on 
account  of  their  apprehensions  that  the  proposed 
scheme  would  seriously  injure  and  depreciate 
their  property.  In  consequence,  a  new  line  was 
marked  out ;  and  "  that  miracle  of  modern  science, 
the  metamorphose  of  Chat-moss  into  a  solid  foun- 
dation" was  effected,  and  the  railway  completed. 
It,  moreover,  produced  vast  profits,  despite  the 
enormous  expenses  to  which  the  promoters  had 
been  subjected  by  long-continued  opposition  in 
Parliament;  and  it  further  increased  immensely 
the  value  of  the  property  through  which  it  passed. 
These  results  had  the  effect,  ultimately,  of  con- 
vincing the  former  noble  opponents  of  the  injudi- 
cious nature  of  the  course  they  had  pursued  to 
such  an  extent  that  they  then  sought  to  have  a 
railway  passed  through  their  property  instead  of 
any  longer  opposing  one,  and  against  even  the 
competition  of  the  line  already  formed,  and  con- 
sequently without  anything  approaching  equal 
prospects  of  success  and  profit. 

This  is  a  powerfully  speaking  example  to  land- 
owners, who  should  be,  at  least,  induced  to  pause 
and  reflect  before  they  yield  to  prejudice  and 
resist  the  adoption  of  plans  that  have  been  so 
satisfactorily  proved,  in  nearly  every  case,  to  in- 
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crease  wonderfully  the  value  of  estates  through 
which  any  portion  of  a  railway  is  carried.  Some, 
doubtless,  honestly  dissent,  when  the  notices  are 
duly  served  upon  them ;  while  others,  anxious  to 
drive  a  hard  bargain,  and  thinking  that  such  an 
expression  of  an  opposing  opinion  will  secure 
them  larger  compensation,  appear  to  be  against 
a  scheme  with  which  they  are  really  secretly 
pleased,  on  account  of  the  prospect  of  selling  at  a 
high  price  the  land  that  may  be  required  by  the 
particular  company.  To  both  these  classes  of 
dissentients,  it  may  be  observed  that  railways 
have  been  clearly  shown  to  improve,  not  depre- 
ciate, the  property  through  which  they  pass;  that 
they  have  almost  incredibly  raised  the  value  of 
land,  and  enabled  large  tracts  of  estates  to  be  sold 
in  places,  as  building  or  garden  ground,  at  per- 
haps twenty  times  the  amount  it  would  otherwise 
have  realized. 

At  the  same  time  a  sound  honest  opposition  to 
a  line  when  a  farmstead  is  cut  through,  pleasure 
grounds  completely  spoilt  by  being  dissected,  or 
a  park  so  infringed  upon  as  to  be  materially 
deteriorated  in  beauty,  remains  in  its  integrity, 
and  deserves  all  due  and  careful  consideration. 
It  is  not  the  object  of  the  author  of  this  work  to 
advocate  railways  as  constituting  universal  and 
unexceptional  benefits  and  blessings,  but  he  would 
wish  to  see  that,  where  private  interests  suffered, 
there  should  be  given  to  every  person  who  may 
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be  either  injured  or  even  inconvenienced  by  the 
making  of  such  roads,  for  the  common  good  of 
the  entire  population,  every  consideration  and 
remuneration  for  any  loss  or  annoyance  that  may 
result  from  their  formation,  in  the  most  liberal 
spirit. 

At  the  same  time  it  is  quite  clear  that 
having  the  privilege  of  using  the  terms  **  assent," 
*'  dissent,"  or  "  neuter,"  numbers  of  persons  use 
the  second  of  those  words,  ''dissent,"  in  oases 
where  they  would  very  gladly  indeed  use  the 
preceding  term  "assent,"  if  it  were  not  for  the 
sake  of  forcing  a  higher  rate  of  compensatiozi,  as 
they  imagine,  as  they  think  that  a  large  body  of 
persons,  with  an  immense  common  capital,  will 
give  them  very  exorbitant  prices  to  get  rid  of 
such  "dissents,"  If  railway  companies  were  so 
formed  as  to  be  obliged  to  have  the  lands  of  such 
opponents,  and  could  not  quietly  go  out  of  them 
(being  allowed,  be  it  remembered,  by  the  Legis- 
lature, 100  yards  on  each  side),  these  parties 
demanding  such  extravagant  compensation  might 
be  gratified  and  enriched  by  the  result  But, 
fortunately  for  the  companies  at  least.  Parlia- 
ment provides  that  in  such  cases,  where  persons 
so  wishing  to  obtain  enormous  and  dispropor- 
tionate value  for  their  property  appear  in  the 
character  of  disinterested  opponents,  on  engineer- 
ing and  other  grounds,  which  are  used  only  to 
compel  exorbitant  compensation,  there  shall  be  a 
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satisfactory  remedy,  by  which  justice  may  be 
done  to  all  parties.  An  experienced  and  ready 
solicitor  or  agent  will  suggest,  when  there  are 
such  extortionate  claimants,  the  propriety  and 
expediency  of  inducing  the  committee  to  hear  the 
opponents  on  different  days,  so  that  such  persons 
may  not  combine  their  forces,  but  may  have 
each  case  heard  on  its  own  separate  and  distinct 
merits.  A  committee  observing  any  intention  to 
amalgamate  opposition  to  that  which  is  manifestly 
just,  may  determine  upon  hearing  each  ground  of 
opposition  by  itself,  on  separate  days,  so  that  no 
particular  influence  or  favoritism  could  be  success- 
fully exerted.  In  fact,  that  which  has  long  been 
disused  in  the  courts  of  law,  and  visited  with 
severe  penal  consequences,  namely  maintenance^  is 
under  another  form  frequently  practised  in  Par- 
liament for  selfish  and  interested  purposes. 

4.  Practice  of  Committees  generally. 

For  some  years  past  it  has  been  generally 
desired  and  sought  to  assimilate  the  practice  of 
committees  of  Parliament  to  that  of  Courts  of 
Law,  so  far  as  that  object  could  be  attained,  in 
combination  with  the  preservation  of  the  peculiar 
and  distinctive  characteristics  of  the  former  tribu- 
nals. The  construction,  however,  of  Parliamen- 
tary committees,  necessarily  prevents  the  adoption 
of  any  general  and  universally  prevailing  rules  of 
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practice  upon  all  the  subjects  that  are  submitted 
to  them  for  investigation,  and,  as  was  explidned 
in  a  preceding  part  of  this  volume,  their  pro- 
ceedings greatly  differ,  in  many  important  respects, 
from  those  of  the  superior  courts  of  law.  Many 
and  weighty,  too,  are  the  reasons  why  this  should 
be  so ;  and  it  would  be  undesirable  that,  as  re- 
gards the  examination  into  railway  and  similar 
joint-stock  undertakings,  the  committees  thereon 
should  adhere  to  the  strict  rules  of  evidence  that 
govern  the  judges  of  the  land  in  presiding  at 
civil  or  criminal  trials. 

Thus,  though  in  all  matters  there  may  not  be 
clearly  defined  and  fixed  rules  regulating  the 
proceedings  of  Parliamentary  committees^  still, 
where  such  rules  have  been  agreed  to  and  sanc- 
tioned by  repeated  recognition  and  adoption,  it 
will  be  very  advisable  they  should  be  here  stated, 
as  guides  to  and  intimations  of  the  general  prin- 
ciples that  govern  such  proceedings. 

First,  then,  to  treat  of  what  has  been  held  to 
be  a  sufficient  hem  standi  to  be  heard  before  the 
committee  on  a  bill,  either  in  person  or  by  connseL 
This  important  question  has  been  much  discussed 
in  committees,  and  various  (and  sometimes  con- 
flicting) have  been  the  decisions  thereupon.  Where 
several  competing  lines  have  been  classed  in  the 
same  group  (according  to  the  course  now  pursued 
by  the  Classification  Committee  of  the  House  of 
Commons),  those  competing  schemes  are  held  to 
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receive  their  locus  standi  firom  their  reference  to 
that  group.  In  the  session  of  1845,  accordingly, 
the  promoters  of  schemes  (where  there  had  been 
a  due  and  regular  deposit  of  plans,  &c.)  which 
had  even  failed  before  the  Standing  Order  Com* 
mittee,  and  therefore  could  not  proceed  themselves 
with  their  bills,  were  admitted  as  opponents  to  the 
IhIIs  of  competing  lines.  Instances  of  this  occur- 
red in  the  committee  to  which  were  referred  the 
numerous  competing  railways  from  London  to 
York.  It  was  decided,  however,  that  where  the 
plans  and  sections  had  not  been  deposited,  or 
other  steps  taken  for  applying  to  parliament  to 
sanction  the  formation  of  the  proposed  line,  the 
promoters  of  such  line  were  not  entitled  to  appear 
before  the  committee  against  competing  railways. 
(GroupS.S.  Sess.  1846.) 

A  locus  standi  is  possessed  by  parties  interested 
in  the  land  or  other  property  in  the  line  of  the 
proposed  railway — such  as  the  owners  and  occu- 
piers of  such  property  which  will  be  either  passed 
through  or  actually  injured  by  the  scheme. 
Those  not  comprised  in  the  schedule,  however, 
may  oppose  the  project  before  the  committee 
below,  inquiring  into  compliance  with  the  Stand- 
ing Orders ;  but  when  before  the  committee  on 
the  bill,  such  parties,  in  order  to  show  their  right 
to  be  heard,  must  prove  the  damage  to  their  pro- 
perty that  would  result  from  the  railway  or  rail- 
ways opposed  by  them.    Very  conflicting  deci- 
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sions,  however,  have  been  pronounced  by  different 
committees  on  the  question  of  what  interest  in 
land  constitutes  a  locus  standi^  and  it  cannot  be 
regarded  in  any  measure  as  yet  satisfitctorily 
determined.  Still  it  has  usually  been  considered 
that  those  whose  property  was  not  substantially 
injured  {i.  e.,  either  by  being  encroached  upon, 
divided,  or  otherwise  actually  interfered  with),  by 
the  proposed  railway,  but  was  merely  lessened  in 
value  by  the  necessary  results  and  consequences 
of  the  formation  of  the  line,  did  not  possess  a 
locus  standi.  If  a  contrary  opinion  had  been 
allowed  to  prevail,  an  endless  source  of  opposition 
would  have  been  opened,  owing  to  the  necessarily 
extensive  changes  in  the  value  of  property  from 
the  construction  and  working  of  every  railway^ 
not  merely  along  its  line  and  immediate  neigh- 
bourhood, but  extending  on  each  side  many  miles 
into  the  country.  Two  instances  occurred  last 
session  (in  groups  L.  &  S.  S.)  of  parties  being 
heard  in  opposition  whose  property  was  not  sub- 
stantially and  actually  injured  by  the  railway 
itself,  but  who  complained  that  the  scheme,  if 
carried  into  operation,  would  greatly  deteriorate 
the  value  of  their  possessions.  However,  these 
may  be  regarded  as  exceptions  to  the  general 
rule ;  and  from  the  very  nature  of  the  committees 
themselves,  perfect  uniformity  of  practice  can 
scarcely  be  expected. 

Consequential  damage,  &c.,  nevertheless,  may 
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be  oftentimes  admitted  in  proof  by  parties  who 
have  in  their  petition  other  matters  that  constitute 
a  locus  standi^  though  that  consequential  damage 
would  not,  of  itself,  have  entitled  them  to  be 
heard  before  the  committee  in  opposition  to  the 
bill. 

This  part  of  the  subject  is  necessarily  in  an 
unsettled  and  undecided  state  at  present,  owing, 
as  before  remarked,  to  the  many  conflicting  deci- 
sions of  committees  upon  the  question  of  what 
constitutes  a  locus  standi.  The  decisions,  proba- 
bly, during  the  present  session  will  satisfactorily 
determine  many  points  that  have  not  hitherto 
been  the  objects  of  any  uniform  adjudication* 
There  has  already  appeared  a  desire  on  the  part 
of  the  members  of  different  committees,  to  con- 
sult together  on  difiicult  or  frequently  recurring 
questions ;  and  in  many  instances  judgments  in 
sub-committees  on  petitions  (for  example),  have 
been  delayed  for  a  few  days,  in  order  that  the 
chairman  of  other  committees  might  be  seen,  and 
decisions  pronounced  that  would  agree  in  princi- 
ple with  those  of  other  similar  tribunals.  From 
the  spirit  and  desire  thus  manifested,  much  may 
be  hoped  in  the  way  of  greater  uniformity  of 
decision  upon  important  questions  that  are  con- 
stantly coming  under  consideration  and  discus- 
sion ;  and  yet  have  hitherto  not  been  satisfactorily 
decided,  owing  to  the  varying  judgments  delivered 
thereon. 
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It  may  be  remarked,  with  respect  to  the  nature 
of  the  proofs  that  may  be  produced  in  committee, 
that,  though  the  rules  of  legal  evidence  are  pro- 
fessedly observed  as  the  general  guides,  con- 
siderably greater  latitude  is  allowed  them  in 
courts  of  law ;  and  that,  for  instance,  much  hear- 
say is  usually  admitted  by  the  committee  as  to 
the  opinion  about  the  proposed  railway  enter- 
tained by  those  along  the  line,  &c. 

6.  Right  to  be  heard  against  the  Preamble. 

It  has  already  been  stated  that  a  locus  standi 
is  possessed  to  oppose  a  railway  bill  in  committee, 
by  all  whose  property  will  be  substantially  and 
physically  injured  by  the  proposed  line ;  and  all 
such  parties  are  allowed  to  oppose  the  preamble 
(or,  strictly  regarded,  to  oppose  the  principle  of 
the  bill). 

1.  All  landowners,  therefore,  have  a  right  to 
appear  against  the  preamble  of  any  bill  that  pro- 
poses to  take  part  of  their  land  for  the  execution 
of  the  contemplated  line. 

2.  All  whose  names  appear  in  the  schedule  of 
the  bill  are  allowed  a  locus  standi  to  be  heard 
against  the  bill,  whether  their  property  will  be 
required  by  the  formation  of  the  line  or  not — 
according  to  the  case  (before  a  committee  of  the 
House  of  Lords)  of  the  Midland  Railway,  Not- 
tingham and  Lincoln ;  and  the  case  (in  the  Corn- 
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the  requirements  of  the  Standing  Orders,  was 
more  desirable.  It  was  further  held  that  he  was 
entitled  only  to  be  heard  as  a  landowner,  and  not 
as  a  person  interested  in,  or  supporting,  any  such 
competing  line.  In  one  case,  landholders  were 
permitted  (by  the  House  of  Lords'  Select  Com- 
mittee on  the  Erewash  Valley  Railway  Bill)  to 
adduce  evidence  as  to  the  general  direction  of  a 
superior  line  to  that  under  consideration;  but 
they  were  not  allowed  to  go  into  the  details  of 
any  individual  scheme  for  such  railway. 

The  House  of  Commons,  last  session,  allowed 
a  locus  standi  to  projects  that  had  failed  on  the 
Standing  Orders,  and  they  were  permitted  to 
appear  and  be  heard  against  competing  lines ; 
but  the  House  held  that  where  the  preamble  of 
any  bill  had  been  investigated  and  negatived,  the 
promoters  thereof  could  not  appear  and  oflFer 
evidence  against  the  other  bills  or  projects  in  the 
same  group.  (This  latter  point  was  decided  by 
the  committee  in  group  A.  on  the  case  of  the 
South  Eastern  (branch  to  Deal)  Railway  biU, 
where  counsel  for  the  North  Kent  Railway  bill, 
the  preamble  of  which  liad  been  decided  not 
proved,  sought  to  oppose  the  former  on  the  pre- 
amble.) 

No  locus  standi  is  possessed  where  opposition  is 
offered  to  a  preamble  by  a  portion  and  not  the 
entire  body  of  the  shareholders  of  any  company ; 
nor  can  a  shareholder  in  any  company  be  heud 
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as  a  petitioner  against  the  bill  promoted  by  such 
company ;  nor  trustees  of  roads,  nor  landowners 
on  the  line,  if  any  of  them  possess  shares  in  the 
railway  they  seek  to  oppose. 

The  above  miscellaneous  remarks  are  intended 
to  indicate  some  of  the  chief  general  principles  on 
which  committees  act  in  admitting  opposition 
to  the  preamble  of  any  bill,  rather  than  intended 
as  a  description  bf  the  grounds  that  entitle  parties 
to  appear  in  such  opposition.  At  the  present 
time,  it  would  be  impossible  to  give  any  such 
description,  that  could  be  at  all  complete  or 
satisfactory,  The  decisions  during  the  present 
session  (1846)  will,  however^  no  doubt  materially 
lessen  that  difficulty,  and  enable  a  tolerably  per- 
fect set  of  rules  to  be  deduced,  as  regulating  the 
right  to  a  locus  standi  before  committees  on  bills. 
It  now  remains  briefly  to  advert  to  the  next  point. 

6.  Jtiffht  to  be  heard  against  Clames. 

The  opposition  to  the  preamble  of  a  bill  is, 
correctly  viewed,  to  be  regarded  as  opposition 
raised  to  the  principle  involved  therein.  However, 
in  practice,  this  view  is  not  maintained;  and 
parties  frequently  give  up  their  opposition, 
though  the  principle  remains  exactly  the  same, 
upon  their  receiving  more  advantageous  terms 
than  had  previously  been  offered  them  as  com- 
pensation for  property  required  by  the  line,  &c. 


Digitized  by 


Google 


146  OBDEB  OF   FROOBEDINaS  IK 

Various  parties,  howevery  who  have  no  bcus 
standi  to  be  heard  against  the  preamble  of  a  rail- 
way bill,  may  appear  and  adduce  evidence  against 
individual  clauses  therein  injurious  to  them,  or 
claim  the  right  to  have  a  clause  or  clauses  inserted 
for  their  own  protection.  Committees,  however, 
will  not  generally  award  any  compensation  in 
respect  of  possible  or  imaginary  injuries.  Bat  if 
it  can  be  satisfactorily  established  to  them  that 
the  construction  of  any  particular  line  will  cnuse 
serious  and  positive  damage  to  any  individual  (if 
the  case  be  such  that  the  committee  can  recognise 
the  cla  imto  compensation),  then  the  amount  to  ite 
granted  on  that  account  will  be  awarded  by  tbe 
committee,  a  clause  securing  it  to  the  piurty 
injured  being  inserted  in  the  bill. 

The  trustees,  commissioners,  &c.,  of  roads  or 
canals  (proposed  to  be  crossed  by  any  railway), 
have  a  right  to  appear  before  the  committee  on 
such  bill,  to  claim  the  insertion  of  additional,  or 
the  alteration  of  existing  clauses  therein,  with 
respect  to  the  manner  in  which  such  crossings 
shall  be  made,  so  that  they  may  not  be  injurious 
or  inconvenient  to  the  roads  or  canals  in  ques- 
tion. Where,  however,  the  ground  of  complaint 
on  the  part  of  such  trustees,  &c.  is  the  inter- 
ference with  their  respective  modes  of  convey- 
ance, the  petition  must  be  against  the  preamble 
of  the  railway  bill,  as  it  contains  an  objection  to 
the  very  principle,  not  the  details  thereo£    No 
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petition  can  be  entertained  merely  complaining 
of  the  deterioration  in  the  value  of  such  property 
as  roads  or  canals,  from  the  construction  of  a 
railway ;  nor  can  compensation  be  granted  to  the 
commissioners  of  any  pier  and  harbour  for  the 
decrease  of  dues,  consequent  upon  the  formation 
of  a  Iine,%and  the  transit  of  coals,  &c.,  thereon, 
instead  of  (as  previously)  by  vessels  entering  the 
said  harbour  and  paying  harbour  dues. 

In  all  petitions  against  any  clause  or  clauses  of 
a  bin,  the  precise  grounds  of  complaint  must  be 
clearly  stated,  and  the  petitions  must  show  a  suf- 
ficient case  to  be  heard.  No  ground  of  oppo- 
sition will  be  allowed  to  be  gone  into  that  is  not 
specified  in  the  petition,  and  the  petitions  will 
only  be  heard  on  such  grounds  so  stated.  If, 
however  (according  to  the  Standing  Order, 
66  H.  C),  it  appear  to  the  committee  that  the 
grounds  are  not  specified  with  sufficient  accuracy, 
the  committee  may  direct  that  there  be  given 
into  the  committee  a  more  specific  statement  in 
writing,  but  limited  to  such  grounds  of  objection 
so  inaccurately  specified.  Parties  promoting  a 
particular  railway  will  not,  however,  be  heard 
against  certain  clauses  of  a  bill  in  the  same 
group,  where  no  petition  has  been  presented, 
setting  forth  the  grounds  of  complaint.  Frdm 
such  omission  it  was  held  they  were  debarred 
from  being  heard  against  any  of  the  clauses. 

It  may,  therefore,  be  generally  stated  that  those 
H  2 
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who  are  entitled  to  appear  against  the  preamble 
of  a  railway  bill  will  be  heard,  upon  the  presen- 
tation of  a  petition  to  that  effect,  in  support  of 
the  insertion  or  alteration  of  a  clause  or  clauses, 
so  that  their  rights  and  property  may  be  pro- 
tected, or  adequate  compensation  granted.  Com- 
pensation, however,  will  not  be  granted  for  any 
probable  injury  to,  or  depreciation  in  the  yailue 
of,  any  property,  consequent  upon  the  construc- 
tion of  any  railway.  If  a  contrary  principle  were 
recognised,  endless  sources  of  opposition  would 
be  admitted ;  and  such  costly  obstacles  would  be 
thrown  in  the  way  of  any  new  undertaking,  that 
few  or  none  could  withstand  and  overcome  them. 


Before  concluding  this  part  of  the  subject,  it 
will  be  well  to  introduce  here  some  valuable  sug- 
tions  (just  issued  by  the  House  of  Commons, 
March,  1846)  with  regard  to  the  course  of  pro- 
ceeding of  select  committees  on  railway  groups. 
The  suggestions  were  drawn  up  by  the  chairman 
for  the  consideration  of  the  said  select  committee, 
and  form  an  amended  version  of  those  already 
given  at  pp.  Ill,  112  and  113. 

Proceedings  of  Committees  on  Railway  Groups. 

1.  The  attention  of  every  committee  should  be  directed  to 
the  following  resolutions  of  the  House :— "  That  all  sdect 
committees  on  railway  groups  or  bills  be  empowered  to  refer 
(if  they  shall  so  think  fit)  to  the  chairman  of  ways  and 
means,  together  with  the  members  ordered  to  prepare  and 
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bring  in  each  such  bill,  any  unopposed  railway  bill  submitted 
for  their  consideration,  and  that  such  bills  be  severally  dealt 
with  by  the  sail!  chairman  and  those  members  respectively 
acting  with  him,  as  other  unopposed  bills  are  to  be  dealt 
with." 

2.  K  parties  agree  as  to  the  order  of  precedence  in  which 
other  bills  included  in  the  group  shall  be  taken,  the  com- 
mittee will  adopt  their  agreement. 

3.  If  parties  do  not  agree,  the  committee  will  decide  the 
order  of  precedence,  without  hearing  counsel. 

4.  In  this  case  such  bills  in  each  group  as  are  not  opposed 
by  competing  lines  will  be  first  taken  into  consideration,  in 
the  order  in  which  they  have  been  read  a  second  time. 

5.  With  respect  to  competing  lines,  the  committee  wOl 
subdivide  if  necessary  the  bills  in  each  group,  so  as  to  distri- 
bute into  separate  classes  the  bills  for  such  lines  as  compete 
inter  se* 

6.  With  regard  to  such  separate  classes  and  the  bills  in 
such  classes,  the  committee  must  exercise  its  discretion,  ac- 
cording to  the  circumstances  of  the  case,  in  determining  the 
order  of  precedence. 

7.  In  the  cases  of  bills  for  lines  of  railway  competing  inter 
#8,  the  fc^wing  course  adopted  last  session  is  proposed  to  be 
eontmued  :-— 

Suppose  a  case  of  four  competing  bills : 

'No,  1.  Counsel  opens  the  case,  and  then  produces  evidence. 

Landowners  and  other  opponents,  and  Nos.  2,  3,  and  4 
tiien  cross-examine. 

No.  1.  Ee-examines. 

Landowners  and  other  opponents,  and  then  Nos.  2,  3,  and 
4  offer  consecutively  positive  evidence  in  opposition  to  No.  1, 
an  the  merits  of  his  case. 

No.  1.  Cross-examines. 

Landowners  and  other  opponents,  and  then  Nos.  2,  3,  and 
4y  re^eaounine. 
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Same  process  with  2,  3,  and  4,  in  rotation,  and  4,  3,  2,  and 
1  reply. 

Where  the  opposition  of  several  distinct  oppoong  parties 
turns  on  the  same  point,  it  will  be  desmible  to  restrict,  as  ftr 
as  possible,  the  limits  within  which  the  right  of  successive 
examinations  and  cross-examinations  shall  be  exercised. 

8.  In  all  cases  the  counsel  in  opening  the  case  Is  to  be 
restricted  to  a  statement  of  facts.  The  counsel  for  opponents 
may  either  address  the  committee  previously  to  offering  evi- 
dence, or  afterwards,  but  not  both. 

9.  The  promoters  of  each  bill  shall  be  required,  two  dear 
days  before  the  day  appointed  for  the  first  sitting  of  the  com* 
mittee,  to  furnish  to  the  clerk  of  the  committee,  fiir  the  use 
of  each  member  thereof,  a  particular  printed  statement  of  the 
chief  points,  succinctly  stated,  on  which  they  rest  their  case. 

10.  The  opponents  of  a  bill  shall  be  required  to  ftimish 
at  the  same  time  a  like  statement  of  the  chief  points  on  which 
they  rest  their  opposition. 

11.  The  Standing  Orders  as  to  traffic  having  been  re- 
scinded, no  detailed  evidence  as  to  traffic  shall  in  ordinary 
cases  be  received  either  in  support  of  or  in  opposition  to  » 
bill,  but  the  promoters  of  a  bill  shall  be  required  to  append 
to  the  foregoing  statement  a  printed  list  of  the  chief  cities 
or  towns  intended  to  be  accommodated,  with  their  respective 
distances  from  the  proposed  line,  together  with  the  amount 
of  the  population  of  such  cities  or  towns,  taken  from  the  re* 
turns  of  the  last  general  census.  It  will,  of  course,  be  cmh- 
petent  to  the  committee,  if  they  shall  see  sufficient  cause,  to 
require  further  evidence  as  to  traffic. 

12.  With  a  view  to  place  some  reasonable  limit  on  the 
amount  of  engineering  evidence,  parties  shall  be  required  to 
furnish  the  committee  with  the  names  of  the  engineering 
witnesses  whom  they  propose  to  call ;  and  it  is  reconunended 
that  committees  should  place  some  limit  on  the  number  of  en- 
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Sneering  witnesses  to  be  examined  ^th  reference  to  the 
same  portion  of  any  proposed  line. 

13.  In  the  case  of  amalgamation  bills,  the  promoters  of 
any  such  bill  shall  be  required  to  furnish  the  committee  with 
a  printed  statement  of  all  the  pecuniary  chums  and  liabili- 
ties to  which  any  company  included  in  the  proposed  amal- 
gfunation  is  subject  by  any  previous  Act  of  Parliament. 

The  committee  on  any  railway  bill  having 
agreed  to  the  preamble,  and  gone  through  the 
various  clauses,  new  clauses  may  be  oflfered, 
either  by  members  of  the  committee  or  by  the  par- 
ties. The  committee,  however,  cannot  insert 
clauses  as  amendments  that  are  not  within  the 
order  of  leave,  as  in  respect  of  which  there  has 
not  been  a  due  compliance  with  the  Standing 
Orders  of  the  House. 

When  the  report  has  been  drawn  up  the  com- 
mittee clerk  delivers  into  the  Private  Bill  Office 
a  printed  copy  of  the  bill,  with  the  written 
amendments  made  by  the  committee ;  and  every 
new  clause  added  thereby  is  marked  at  the  place 
for  its  insertion.  (H.  C.  140.)  In  conformity  with 
the  authenticated  copy  the  bill  is  to  be  printed  at 
the  expense  of  the  parties,  unless  the  committee 
report  the  amendments  to  be  merely  verbal  or 
literal. 

Report. 

Om  clear  day's  notice  in  writing  of  the  day  on 
which  the  bill  is  to  be  reported  must  be  given  by 
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the  agent  for  the  hill  to  the  clerks  in  the  Private 
Bill  Office.  (H.  C.  139.) 

The  chairman  of  the  committee  has  to  report 
to  the  House  that  the  allegations  of  the  bill  have 
been  examined,  and  whether  the  parties  con- 
cerned have  giyen  their  consent,  where  such  con- 
sent is  required  by  the  Standing  Orders  to  the 
satis&ction  of  the  committee.  (H.  C.  81.) 

The  minutes  of  the  committee  on  the  bill  have 
to  be  brought  up  and  laid  on  the  table  of  the 
House  wth  the  report.  (H.  C.  83.) 

The  report  upon  every  bill  directed  to  .be 
printed,  as  amended  in  committee,  is  ordered  to 
lie  on  the  table.  (H.  C.  118.) 

When  it  is  intended  to  bring  up  any  clause,  or 
to  propose  any  amendment  on  the  report,  notice 
must  be  given  thereof  in  the  Private  Bill  Office, 
on  the  day  previous  thereto.  (H.  C.  141.)  The 
suddenness  and  shortness  of  this  notice  require 
constant  attention  on  the  part  of  opponents. 

Any  clause  or  amendment  offered  upon  the 
report,  has  to  be  referred  by  the  House  to  the 
Standing  Orders  Committee,  and  to  be  printed. 
(H.  C.  121.) 

When  any  such  clause  or  amendment  shall 
have  been  referred  to  the  select  committee  on 
Standing  Orders,  they  have  to  report  to  the 
House  whether  such  clause  or  amendment  be  of 
such  a  nature  as  not  to  be  adopted  without  the 
re-commitment  of  the  bill,  or  of  such  a  nature  as 
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to  justify  the  House  in  entertaining  it  without 
recurring  to  that  proceeding,  or  of  such  a  nature 
a«  not  in  either  case  to  be  adopted  by  the  House. 
(H.  C.  48.) 

No  further  proceeding  caa  be  had  until  the 
report  of  the  said  committee  has  been  brought  up. 
(H.  C.  122.) 

The  amendments  that  may  be  made  upon  the 
report  (or  consideration  of  report),  must  be  en- 
tered by  one  of  the  clerks  in  the  Private  Bill 
Office  upon  the  printed  copy  of  the  bill  as  amended 
in  committee.  This  clerk  has  to  sign  the  said  copy 
^o  attended,  in  order  to  its  being  deposited  and 
preserved  in  the  said  office.  (H.  C.  1^.) 

Every  private  bill,  after  report,  is  ordered  to 
be  engrossed  by  the  House,  the  expense  of  which 
is  rather  considerable. 

Consideration  of  Report. 

Each  bill,  as  amended  in  committee,  except 
where  the  committee  reports  the  amendments 
merely  to  be  verbal  or  literal,  must  be  printed 
after  report;  and  delivered  to  the  door-keepers 
for  the  use  of  members,  three  clear  days  at  least 
before  the  consideration  of  the  report.  (H.  C. 
120.) 

A  breviate  of  the  amendments  made  in  com- 
mittee on  the  bill  is  to  be  submitted  to  the  chair- 
man of  the  committee  of  ways  and  means,  and 
Hd 
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also  laid  upon  the  table  of  the  House,  at  least  the 
day  previous  to  the  consideration  of  the  report  of  such 
bill.    (H.C.  119.) 

One  clear  day's  notice  in  writing  of  the  day  pro- 
posed for  the  consideration  of  the  report  must  be 
given  by  the  agent  for  the  bill  to  the  clerks  in 
the  Private  Bill  Office  (the  same  as  on  report). 
(H.  C.  139.) 

By  an  order  of  the  clerk  of  the  House  (Mafch 
30,  1844)  every  agent  at  the  time  he  ^ves  n6tice 
at  the  Private  Bill  Office  of  the  day  for  the  cbn- 
sideration  of  the  report  on  the  bill,  must  produce 
a  certificate  firom  the  door-keeper,  that  copies  of 
the  amended  printed  bill  have  been  delivered  to 
him  on  the  proper  day  (namely  three  clear  days 
before  the  consideration  of  the  report,  by  Stand- 
ing Order  120.) 

When  it  is  intended  to  bring  up  any  clause,  or 
to  propose  any  amendment  on  the  consideration 
of  the  report,  notice  thereof  must  be  given  in  the 
Private  Bill  Office  on  the  day  premous.  (H.  C. 
141.) 

Any  clause  or  amendment  offered  upon  the 
consideration  of  the  report  has  to  be  referred  to 
the  Standing  Orders  Committee,  and  to  be 
printed.     (H.  C.  121.) 

That  committee  has  to  report  to  the  House 
thereon,  whether  the  proposed  clause  or  amend- 
ment is  of  such  a  nature^  as  not  to  be  adopted  by 
the  House  without  the  recommitment  of  the  bill, 
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or  of  such  a  nature  as  to  justify  the  House  in 
entertaining  it  without  recurring  to  that  proceed- 
ing, or  of  such  a  nature  as  not  in  either  case  to 
be  adopted  by  the  House.    (H.  C.  48.) 

No  further  proceeding  can  be  had  in  die  bill 
until  the  report  of  the  said  committee  has '  been 
brought  up.    (H.  C.  122.) 

The  reports  on  railway  bills  are  to  be  consi* 
dered  on  Tuesdays  and  Thursdays.    (H.  C.  123.) 

There  was  formerly  only  one  day  in  the  week 
named  for  the  consideration  of  reports  on  railway 
bills,— viz.  Tuesday ;  but,  last  Session,  owing  to 
the  great  increase  in  those  bills,  another  day  in 
each  week  was  fixed,  and  the  above  Standing 
Order  altered  to  its  present  form. 

Where  the  report  from  the  Standing  Orders 
Committee  is  that  the  clauses  or  amendments 
proposed  in  any  private  bill  (either  on  report  or 
consideration  of  report,  as  the  case  may  be)  are 
of  such  a  nature  that  the  House  ought  not  to 
adopt  them  without  the  recommitment  of  the 
bill,  the  House  generally,  upon  the  reception  of 
that  report  from  the  committee  on  Standing 
Orders,  directs  the 

Re-committal  of  the  BUL 

The  entire  bill  is  then  subject  to  reconsidera- 
tion by  the  committee,  unless  such  recommittal 
be  limited  to  some  particular  clause  or  amend- 
ment. 
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In  case  of  a  recommittal  of  the  billy  thme  ^ikar 
days*  notice,  in  writing,  mast  be  given  bjihe 
agent  for  the  bill  to  the  clerks  in  the  Private  Bill 
Office,  of  the  day  and  hour  appointed  for  the 
meeting  of  the  committee  on  the  said.bilL  (H..C. 
136.) 

In  the  case  of  a  recommitted  bill,  too,  a  filkd** 
up  bill,  as  proposed  to  be  submitted  to  the  com- 
mittee on  recommittal,  must  be  deposited  in;tlie 
Private  Bill  Office  one  clear  day  before  the  .feM* 
sembling  of  such  committee.    (H.  C.  136.)    :*-^\ 

.   ..I ) 

Third  reading.  ■ '  -n . » /. 

■  • .  ■-    i» 

One  clear  day's  notice  in  writing  must  be  given 
by  the  agent  for  the  bill,  to  the  Private  Bill  Office, 
of  the  day  proposed  for  the  third  reading.  ITb 
such  notice,  however,  can  be  given  until  after  the 
bill  shall  have  been  reported,  or  the  report  thereof 
considered.    (H.  C.  142.) 

Notice  must  be  given  in  writing  at  the  Private 
Bill  Office  the  day  previous  to  the  third  reading, 
where  it  is  intended  to  bring  up  any  clause  or  io 
propose  any  amendment  in  that  stage  of  the  bill. 
(H.  C.  141.) 

Any  amendments  that  may  be  made  on  third 
reading  are  entered  by  one  of  the  clerks  of  i  the 
Private  Bill  Office,  upon  the  printed  copy  of  the 
bill  as  amended  in  committee ;  and  that  copy  is 
signed  by  the  clerk  and  preserved.    (H.  C.  143.) 
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Before  the  bill  is  read  a  third  time,  a  eertifieate 
has  to  be  indorsed  upon  the  paper  bill  and  signed 
by  one  or  more  of  the  examiners  of  ingrossments, 
declaring  that  the  ingrossment  diereof  has  been 
e3tattiined,  and  that  it  agrees  with  the  bill  as 
amended  in  committee  and  on  consideration  of 
report.    (H.  C.  146.) 

To  insure  accuracy,  the  clerk  of  the  House  has 
to»  proride  a  sufficient  number  of  clerks  to  be 
oalled  "  Examiners  of  Ingrossments/'  (H.  C. 
144.) 

On  the  third  reading,  when  any  clause  or 
amendment  is  proposed  at  that  stage  of  the  bill, 
it  is  referred  to  the  Standing  Orders  Committee, 
aad  has  to  be  printed.     (H.  C.  121.) 

That  committee  has  thereupon  to  report  to  the 
House  whether  such  clause  or  amendment  ought 
or  ought  not  to  be  adopted  by  the  House  at  that 
stage.    (H.  C.  49.) 

This,  though  a  Standing  Order,  is  rarely  at- 
tended to,  as  the  Standing  Orders  Committee  have 
about  this  time,  which  is  usually  very  far  advanced 
in  the  Session,  ceased  to  sit. 

No  further  proceeding  can  be  had  until  the 
report  of  the  said  committee  has  been  brought 
up.    (H.  C.  122.) 

The  bill  haying  been  '^  read  a  third  time  and 
passed"  in  the  House  of  Commons,  it  is  next 
sent  up  to  the  House  of  Lords.  Its  progress 
there  will  form  the  subject  of  the  ensuing  chapter. 
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It  will,  however,  be  perhaps  the  most  conyenient 
here  (in  concluding  this  description  of  the  prac- 
tice in  respect  of  private  bills  in  the  House  of 
Commons)  to  refer  to  the  mode  in  which  bills 
are  proceeded  with  on  their  return  from  the 
other  House  of  Parliament 

Consideration  of  Lords'  Amendments, 

In  case  any  private  bill  is  passed  through  the 
House  of  Lords  without  amendment,  that  fact  is 
stated  by  their  lordships'  messengers  (Masters  in 
Chancery)  on  bringing  back  the  bill  to  the  Com- 
mons. If  such  be  the  fact,  the  bill  passes  through 
no  further  stage,  but  awaits  the  royal  assent. 
Their  lordships'  messengers  also  state  if  any  al- 
terations have  been  made  in  any  particular  bill, 
informing  the  House  that  they  have  passed  the 
bill  in  question  "  with  an  amendment"  or  "  with 
amendments"  (as  the  case  may  be),  and  to  which 
they  desire  the  concurrence  of  that  House. 

When  any  amendments  have  been  so  made  by 
the  House  of  Lords  to  any  bill,  notice  must  be 
given  in  the  Private  Bill  Office  the  day  previous 
to  the  consideration  thereof.     (H.  C.  146.) 

If  these  amendments  be  disagreed  to,  the  bill 
falls  to  the  ground  uuless  they  be  waived  by  the 
House  proposing  them.  Sometimes,  however, 
differences  on  such  subjects  are  arranged  by 
amendments    being   proposed    on    the   original 
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amendments,  that  so  far  qualify  the  otherwise 
obnoxious  alterations  as  to  lead,  ultimately,  to 
agreement  between  the  two  branches  of  the 
Legislature.  Frequently  conferences  are  held 
between  committees  specially  appointed  by  both 
Houses  for  the  purpose ;  and  the  members  at- 
tending such  conferences  report  the  result  on 
their  return  to  their  own  Houses. 
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NOTES  TO  CHAPTER  L-PAET  E. 


Thb  following  are  notes  and  illustrations  to 
various  matters  treated  of  in  the  preceding  chap- 
ter. It  was  not  deemed  advisable  to  introduce 
the  subsequent  details  and  particulars  in  the  body 
of  the  chapter ;  and  indeed  some  of  them  are 
founded  on  recent  proceedings  before  committees 
of  Parliament,  that  had  not  taken  place  when  the 
preceding  chapter  was  in  print. 

[Note  to  p.  25.] 
Notices  in  the  Gazette  and  Newspapers. 

If  any  variance  exist  between  the  wording  of  the  several 
notices  in  the  Gazette  (London,  Edinburgh,  or  Dublin,  as 
the  case  may  be)  and  in  the  local  newspapers,  such  discre- 
pancy will  be  a  ground  of  objection  that  may  be  raised  by 
opponents  before  sub-committee  on  petitions.  An  instance 
of  this  arose  last  Session,  before  sub-committee  No.  2  (of 
"niiich  Sir  John  Yarde  Buller  was  chairman)  la  the  case  of 
the  Eastern  Counties  Kailway  (Hertford  and  Biggleswade 
Extension).    It  there  appeared  that  in  the  notice  published 
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in  the  London  Oazette^  the  words  ^'Hamlet  of  NewtOD** 
was  omitted,  together  with  the  names  of  some  other  places. 
The  committee  were  informed  hy  a  witness  (a  clerk  in  the 
Gazette  office)  that  the  error  arose  entirely  from  an  omission 
on  the  part  of  the  printer  who  went  by  the  original  instead 
of  a  corrected  proof  of  the  notice  in  question.  Still,  although 
the  committee  expressed  themselves  satisfied  with  the  expla- 
nation thus  given,  they  were  obliged  to  report  that  the  Stimd- 
ing  Orders  had  not  been  in  this  particular  complied  with. 
In  such  an  instance,  however,  the  Standing  Orders  Com- 
mittee would  always,  in  all  probability,  give  relief  to  tlie 
promoters  and  aUow  their  bill  ultimately  to  proceed,  f  et 
iuuch  additional  expense  and  loss  of  time  must,  at  the  beiBi 
result  &om  such  errors ;  and  therefore  it  is  most  im^ftant 
that  the  utmost  care  should  be  used  in  this,  and  similar  in- 
stances, of  however  trifling  consequence  they  appear  to  be. 

Variance  between  Notices  in  Gazette  and  Bill, 

In  the  case  of  the  Glasgow  Harbour  Grand  Junction 
Railway  Terminus,  in  sub-committee  No.  5  (Feb.  26,  1846) 
an  objection  was  raised  in  a  petition  from  Sir  J.  Maxwell 
of  non-compliance  with  the  Standing  Orders,  on  the  giouncl 
that  there  was  a  discrepancy  between  the  notice  advertised 
in  the  Edinburgh  Gazette  and  the  bill  proposed  to  be 
brought  in.  The  notice  set  forth  that  the  line  was  to  oooi" 
mence  from  the  Pollock  and  Gavan  Railway  and  so  proceed 
to  Springfield,  Windmill-croft,  and  Park-home;  but  the 
bill  sought  for  powers  to  commence  at  Follockshaws,  and 
proceed  by  two  branches,  forming  a  fork  to  Glasgow  har- 
bour, one  terminating  at  West-street  and  the  other  at  Park- 
home,  with  a  connecting  line  from  the  ends  of  the  braaehen^ 
the  connecting  line  there  being  no  notice  for.  The  oomiait* 
tee,  however,  decided  that  as  the  property  affected  by  the 
connecting  line  did  not  belong  to  Sir  J.  Maxwell,  the  peti* 
tioner  could  not  be  heard ;  but  afterwards  the  committer 
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themselves  raised  the  question  as  to  the  discrepancy  between 
the  bill  and  the  notice,  and  inquired  what  part  of  the  notice 
referred  to  the  connecting  link  f  It  appeared  that  no  sepa- 
rate notice  had  been  given  for  that,  but  three  separate  points 
of  termination  were  mentioned  in  the  notice,  which  were 
connected  by  this  link,  which  were  only  a  few  yards  in 
length,  and  it  was  contended  that  the  connecting  link  might 
be  regarded  as  the  terminus.  The  chairman  announced 
that  the  Standing  Orders  had  not  been  complied  with,  inas- 
much as  there  was  a  variance  between  the  notice  in  the 
Ga^tte  and  the  bill,  no  notice  having  been  given  in  the 
Gazette  of  the  construction  of  a  connecting  link  of  railway 
between  the  forked  branches  at  Glasgow  harbour,  for  which 
powers  were  proposed  to  be  taken  in  the  bill. 

[Note  to  p.  31.] 

Deposit  of  Plans,  ^c» 

In  the  case  of  the  Nottingham,  Mansfield  and  Midland 
Junction  Railway,  the  sub-committee  on  petitions  No.  1 
(Feb.  25,  1846)  decided  that  the  Standing  Orders  had  not 
been  complied  with,  inasmuch  as  the  plans  and  sections  had 
not  been  deposited,  in  one  instance,  until  two  o^clock  in  the 
morning  of  the  1st  December,  instead  of  on  the  30th 
Norember. 

[Note  to  p.  40.] 
Ottmershtp  of  Public  Roads. 

The  following  decision  has  been  given  this  Session,  in  sub- 
committee No.  4  (Feb.  26,  1846),  with  regard  to  the  owner- 
ship of  public  roads : — 

In  the  case  of  the  Wexford,  Dublin,  and  Carlow  Junction 
Railway,  it  was  objected  that  a  public  presented  county  road, 
in  the  town-land  of  Eillurin,  was  described  to  be  in  the 
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ownership  of  the  Earl  of  Arran,  whereas  in  fact  it  is  a  public 
road  under  the  jurisdiction  of  the  grand  jury  and  road  sur- 
veyor of  the  coimty  of  Wexford.  All  the  allegations  in  this 
petition  turned  on  the  ownership  of  these  roads,  and  whether 
in  fact  the  right  owners  had  been  entered  in  the  book  of 
reference.  Accordingly  the  22nd  allegation  was  taken  as  one 
on  which  the  whole  point  might  be  decided.  The  ehainnan 
wished  to  know  whether  the  point  to  be  raised  was,  that  the 
law  in  Ireland  was  different  from  that  in  England ;  or  that 
the  question  had  been  settled  as  to  the  ownership  of  roads 
in  England,  and  the  committee  was  now  called  on  to  set3e 
the  point  with  regard  to  Irish  roads.  Mr.  Smith  (in  support 
of  the  petition  for  the  bill)  said  he  was  instructed  that  the 
persons  here  treated  as  the  owners  had  actually  received  rent 
from  the  grand  jury.  The  chairman— What  is  intended  is, 
that  the  fee  in  the  land  is  in  certain  other  parties,  but  the 
public  have  a  right  of  road.  That  comes  to  the  state'  of 
English  roads.  There  the  property  is  not  in  the  surveyois 
or  trustees.  A  mine  under  the  road  does  not  belong  to  the 
trustees.  The  practice  in  England  is  to  treat  the  ownenfaip 
of  the  surface  as  that  which  entitles  the  parties  to  be  served. 
The  question  is,  whether  there  is  anything  which  entitled 
you  to  take  the  Irish  roads  out  of  this  condition.  We  can- 
not draw  any  distinction  between  the  cases.  K  so,  yo» 
ought  to  give  notice  to  the  persons  in  Ireland  who  answer 
the  same  description  there  as  the  surveyors  of  roads  in 
England.  Mr.  M.  J.  O'Connell  observed  that,  on  locAii^ 
over  the  book  of  reference,  he  found  that  in  the  county  of 
Carlow  the  grand  jury  were  inserted  as  owners.  Mr.  Smith 
— I  have  been  speaking  of  a  particular  custom  in  Wexford. 
The  chairman — As  regards  these  allegations,  we  shall  report 
that  the  Standing  Orders  have  not  been  complied  with,  inas- 
much as  the  grand  jury  of  the  county  of  Wexford  have  not 
been  inserted  in  the  book  of  reference,  as  owners  of  certiiia 
roads  particularly  specified.    The  committee  decided  aocord- 
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ingly  on  this  and  some  other  allegations,  that  the  Standing 
Orders  had  not  been  complied  with, 

[N"oTB  to  p.  57.] 

Objection  to  Subscription  Contract, 

Among  the  cases  that  have  arisen  this  Session  (1846)  of 
objections  to  the  Subscription  Contract,  the  following  one  in 
fub-committee,  No.  I  (23rd  Feb.)  on  the  Boston,  Newark 
aAd  Sheffield  Junction  Railway  especially  deserves  notice,  as 
the  objection  (being  held  valid)  may  be  extensively  urged  in 
A  vast  number  of  instances,  owing  to  the  general  and  im- 
prop^  assumption  of  the  title  '^  Esquire ''  by  persons  who 
have  no  right  to  the  same.  Several  objections  were  made 
(by  the  agents  against  the  bill)  on  the  grounds  of  the  mis- 
nom^  and  misdescription  of  parties  signing  the  subscribers* 
contract.  Among  those  who  were  parties  to  this  deed  there 
were  two  who  had  described  themselves  in  executing  the 
contract,  as  "  Esquires,  of  Hungerton-hall.**  It  turned  out 
that  Mr.  Gregory  Gregory  was  the  proprietor  uid  occupier 
of  Hungerton-hall,  and  was  in  the  whole  parish  the  only 
"esquire."  The  two  individuals  who  had  assumed  the  rank 
of  esquire,  and  described  themselves  as  of  Mr.  Gregoiy*s 
property,  were  clearly  proved  to  be  two  of  his  own  menial 
servants  (one  of  them  being  his  cook).  The  committee 
held  that  the  Standing  Order  (No.  32)  was  not  complied 
with,  as  these  parties  to  the  deed  were  not  correctly  de- 
scribed. 

[Note  to  p.  58.] 

Subscription  Contracts. 

With  respect  to  the  Standing  Order  (40)  which  states  that 
no  subscription  contract  shall  be  held  valid  imlessthe  parties 
thereto  bind  themselves,  their  heirs,  executors,  and  adminis- 
trators for  the  payment  of  the  money  subscribed,  some  dis- 
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cussion  has  arisen  during  the  present  Session  (1846).  In 
the  case  of  the  Ayrshire,  Bridge  of  Weir  and  Port  Glasgow 
Junction  Railway  petition,  an  objection  was  taken,  before  the 
sub-committee  (No.  2)  on  petitions  for  priyate  bills,  to  the 
contract,  on  the  ground  that  the  trustees  therein  named  were 
also  shareholders  to  the  amount  of  a  certain  number  of  shares 
in  the  proposed  company.  On  this  point  the  committee  came 
to  a  resolution,  that  the  Standing  Orders  had  not  been  com- 
plied with  in  that  case.  When  Sir  J.  Y.  Buller  (Feb.  9th) 
presented  that  report  to  the  House,  Mr.  Hodges  caQed  attri- 
tion to  the  subject,  and  elicited  the  following  opinion  from 
the  Attorney-General,  after  stating  that  the  promoters  of  the 
bill  had  taken  the  opinion  of  the  highest  l^al  authority  both 
on  English  and  Scotch  law,  and  had  reason  to  believe  that 
the  decision  of  the  committee  was  erroneous. 

The  Attorney-General  said,  the  facts  of  the  present  case 
were  briefly  these :— The  deed  in  question  had  been  signed 
by  parties  who  were  themselves  shareholders.  These  signers 
were  trustees  to  the  deed.  These  shareholders  covenanted 
with  the  trustees  for  the  payment  of  their  respective  sub- 
scriptions; and  it  had  been  held  that  it  was  not  a  valid 
document,  inasmuch  as  these  trustees  were  both  covenanters 
and  covenantees.  He  had  been  informed  that  this  fiict  of  the 
trustees  being  shareholders  themselves  had  been  decided  by 
the  committee  to  invalidate  the  deed.  Now,  he  held  that 
they  were  entirely  mistaken  in  this  respect  The  real  ques- 
tion to  be  decided  by  them  was  not  a  point  of  law,  but 
whether  or  not  there  had  been  a  proper  and  valid  com- 
pliance with  the  Standing  Orders  of  the  House  of  Ck>mmons. 
All  that  the  Standing  Orders  required  was,  that  the  parties 
should  bind  themselves  for  the  payment  of  the  subscription 
money.  It  was  alleged,  in  this  case,  that  there  was  no  remedy 
against  de&ulters  in  a  court  of  law,  inasmuch  as  parties  could 
not  sue  themselves.  But  in  a  court  of  equity  such  an  objec- 
tion could  not  prevail.    In  equity  the  parties  could  be  corn- 
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pelled,  by  the  deed  alluded  to,  and  more  especially  in  the 
case  of  a  Scotch  company,  and  ux  a  Scotch  court,  where  no 
such  distinctions  arose  between  law  and  equity.  His  opinion 
then  was,  that  in  the  present  instance  there  was  a  full  and 
strict  compliance  with  the  requisitions  of  the  Standing  Orders 
of  that  House. 

Sir  J.  Y.  Buller  conceived  that  a  decision  had  been  arrived 
at  in  the  course  of  the  last  year,  on  a  subject  of  a  similar 
nature,  and  the  recent  resolution  of  the  committee  he  pre- 
sided over  had  been  influenced  by  that  decision.  The  great 
point  which  weighed  with  them  was  that  parties  had  no 
remedy  in  a  court  of  law.  On  the  next  day,  when  sub- 
committee No.  2  again  met,  the  chairman  alluded  to  the 
.  decision  of  the  Attorney-General.  The  Standing  Orders 
not  having,  however,  been  complied  with  in  other  respects, 
the  committee  presented  a  report  accordingly  to  the  House. 

Another  question  with  regard  to  the  subscription  contract 
has  been  decided  during  the  present  Session  (1846),  viz.,  that 
one  subscription  contract  would  be  sufficient,  even  where 
there  were  several  projects  and  the  promoters  sought  to 
obtain  several  bills.  (Vide  North  British  Extension  Pro- 
jects, and  South  Eastern  Projects  in  sub-committee  on 
petitions  for  private  bills.  H.  C.  Feb.  9th  and  11th,  Session 
1846.) 

[Note  to  p.  66.] 

In  all  these  instances,  however,  we  believe  the  Standing 
Order  Committee  subsequently  allowed  the  parties  to  proceed 
with  their  bills,  notwithstanding  their  non-compliance  with 
the  Standing  Orders  of  the  House  in  this  respect. 

[Note  to  p.  67.] 
Amount  of  Deposit  required  by  the  Standing  Orders. 

In  the  case  of  the  Glasgow,  Strathaven  and  Lesmahogan 
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(Snb-conmihtoe  No.  5,  F«b.  26, 1846),  a  qaestioA  of  gceat 
importenee  wm  raised,  as  to  whether  it  is  requisite  to  de*- 
posit  one-tenth  of  the  amooixt  subsenhed,  or  only  cme-tenth 
ofthe  three-fourths  <^the  estimate.  StaDdiagOrder29y]twill 
be  remembered,  reqmres  that  '*  a  sobseription  be  entered  inta 
under  a  contract,  made  as  hereinafter  described  to  tkre&fomriki^ 
the  amount  of  the  estimate  /*"  and  the  S.  0.39  a,  requires  that 
''  one-tenth  part  of  the  mmount  gubecnbed^  shall  be  dep> 
sited,  &c.  The  conmiittee  decided  that  the  Standing  Ordeis 
had  not  been  complied  with,  inasmuch  as  '^  one-tenth  part  of 
the  amount  subscribed*'  had  not  been  deposited.  As  there 
was,  however,  a  provision  in  the  contract  giving  the  com- 
pany power  to  confine  itself  to  certain  works,  and  one-tenth 
of  three-fourths  of  the  estimate  for  the  works  had  been 
deposited,  the  committee  decided  on  reporting  the  same  to 
the  House. 

CNoTB  to  p.  68.] 

[Deposits  with  the  Aoeountant  Oenerul,'] 

The  following  are  the  Standing  Orders  of  the  two  Houses 
with  regard  to  the  deposits  requisite  to  be  made  with  the 
Accountant  General: — 

(H.  C.)  39  a,  One-tenth  part  of  Amount  Subscribed  to  he 
Deposited. 

"That  previous  to  the*  presentation  of  a  petition  for  a 
railway  bill,  a  sum  equal  to  one-tenth  part  of  the  amount 
subscribed  shall  be  deposited  with  the  Ck>urt  of  Chanceiy  in 
England,  if  the  railway  is  intended  to  be  made  in  England; 
or  with  the  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Scotland,  if  such  railway  is  intended  to  be 
made  in  Scotland;  and  with  the  Court  of  Chancery  in 
Ireland,  if  such  railway  is  intended  to  be  madia  in  Irdlmd : 
Provided  that  the  above  order  shall  not  apply  to  any  railway 
bills  which  have  been^  before  Parliament  during  the  present 
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session  (1845),  and  whieh  mafg  he  again  introduced  in  the 
next  session  (1846),  or  wkieh  are  already  provisionally  regis' 
tered,  or  the  subscription  c&ntrmt  for  which  may  he  already 
executed,  or  partly  eaeouted  on  the  29th  of  Jtdy  ;  hut  with 
respect  to  such  bills,  a  sum  equal  to  one^twentieth  of  the 
amount  subscribed  shaH  he  deposited  as  before  provided'^ 

The  House  of  Lords'  Order  (224  sec.  4)  is  as  follows  :— 

Subscription  Contract  to  contain  Christian  and  Surnames 
of  parties,  ^e^  one-twentieth,  and  in  the  case  of  railway  bills, 
one^tenth  part  of  tlie  amount  subscribed  to  be  deposited. — That 
every  suhscription  contract  shall  contain  the  Christian  and 
surname,  description  and  place  of  ahode  of  every  subscriber, 
his  signature  to  the  amount  of  his  subscription,  with  the 
amount  which  he  has  paid  up,  and  the  name  of  the  party 
witnessing  such  signature,  and  the  date  of  the  same  respec- 
tively ;  and  that,  as  respects  all  bills,  except  railway  bills,  it 
be  proved  to  the  satisfaction  of  the  committee  before  whom 
the  compUance  with  the  Standing  Orders  shall  be  proved^ 
that  a  sum  equal  to  one-twentieth  part  of  the  amount  sub- 
scribed, and  as  respects  railway  bills,  a  sum  equal  to  one- 
tenth  of  the  amount  subscribed,  has  been  deposited  with  the 
Court  of  Chancery  in  England,  if  the  work  is  intended  to  be 
done  in  England,  or  with  the  Court  of  Chancery  in  England, 
or  the  Court  of  Exchequer  in  Scotland,  if  such  work  is 
intended  to  be  done  in  Scotland,  or  with  the  Court  of  Chan- 
cery in  Ireland,  if  such  work  is  intended  to  be  done  in 
Ireland :  Provided  that  the  above  order,  so  far  as  respects  the 
sum  of  money  to  be  deposited,  shall  not  apply  to  any  railway 
bills  which  have  been  before  Parliament  during  the  present 
session  (1845)  and  which  may  again  be  introduced  in  the 
next  session  (1846) ;  but  with  respect  to  such  hills  a  sum 
equed  to  one-twentieth  of  the  amount  subscribed  shall  be  depo- 
sited, as  before  provided  in  cases  of  bills  other  than  railway 
bflls."  (See  Act.  1  &  2  Vict.  c.  117.) 
I  2 
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Early  in  the  present  session  (1846),  however,  the!  House 
of  Lords  (in  accordance  with  a  suggestion  in  the  second 
report  of  their  Lordships*  Select  Committee  on  Railways^ 
presented  Feb.  12th)  agreed  that  such  portion  of  the  above 
Standing  Order  as  requires  a  deposit  of  one-terUh  of  the 
amount  subscribed,  shotUd  be  suBpended  with  respect  to  all 
such  railway  hills  as  shall  commence  in  the  House  of  Lords 
during  the  present  session  (namely,  Irish  railway  bills,  and 
railway  bills  that  compete  with  or  ought  to  be  considered  in 
connection  with  any  bills,  the  promoters  of  which  shall 
prove  themselves  entitled  to  the  privileges  granted  by  ijx 
resolutions  of  the  Lords  of  7th  July,  1845.)  Their  Lord- 
ships further  resolved  that  no  such  railway  bills  shall  be  read 
a  first  time  in  this  House  unless  a  deposit  of  one-twentieth 
part  of  the  amoimt  subscribed  should  have  been  paid  (on  or 
before  the  6th  February)  ;  and  that  no  such  bills  should  be 
read  a  third  time^  until  a  further'  deposit  of  one-tweniietk 
part  of  the  amount  subscribed  should  in  like  manner  be 
paid. 

It  is  unnecessary  to  point  out  the  important  relief  afforded 
by  these  alterations  in  their  Lordships'  Standing  Order. 

[Note  to  p.  72.] 
Signature  to  Petitions  on  Private  Bills. 

In  the  case  of  the  Colchester  and  Stour  Valley,  Sudbury 
and  Halstead  Railway,  this  session  (1846)  an  opposing  peti- 
tion came  before  the  sub-committee  on  petitions  (No.  1),  to 
the  reception  of  which  the  agent  for  the  promoters  objected, 
on  the  ground  that  it  was  neither  signed  by  the  parties  whose 
names  were  attached,  nor  was  there  any  proof  of  their  being 
cognisant  of  the  allegations  contained  in,  or  the  presentation 
of  the  petition.  A  witness  was,  however,  produced  to  show 
that  the  petitioners  had  given  verbal  instructions  to  attach 
their  names  to  the  petition ;  but  the  chairman  (Mr.  Strutt) 
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said,  that  the  committee  were  not  prepared  to  decide  that  the 
petition  was  valid,  when  the  signature  purported  to  he  the 
signature  of  persons  whose  it  was  not.  As  the  question  was 
an  important  one,  which  involved  the  practice  of  the  House, 
the  honourahle  chairman  consulted  the  Speaker  on  the  sub- 
ject, and  the  following  day  (Feb.  2nd)  stated  that  the 
petition,  not  being  signed  by  the  parties  whose  signatures  it 
purported  to  bear,  could  not  be  received.  Thus,  the  petition 
was  rejectecty  though  the  witness  (as  above  described)  showed 
that  the  petitioners  had  given  verbal  directions  to  attach 
their  names  to  such  petition. 

[Note  to  p.  77.] 
Proofs  before  Sub-Committee  on  Petitions. 

On  parties  going  before  the  sub-committee  on  petitions,  a 
paper  of  proo&  has  to  be  handed  in.  This  paper  should  be 
carefully  prepared,  showing  fully  what  has  to  be  established 
before  such  committee,  and  how  the  various  points  necessary 
to  be  proved  are  to  be  proved.  One  of  these  papers  has  to 
be  handed  over  to  the  chairman  of  the  committee ;  the  other 
being  retained  by  the  agent  for  the  bilL 

The  f  )Uowing  is  a  copy  of  a  "  paper  of  proofs,"  showing  all 
that  has  to  be  proved  before  a  sub-committee,  to  show  that 
the  various  Standing  Orders  of  the  House  have  been  duly 
complied  with,  numerous  witnesses  having,  according  to  cir- 
comstancesy  to  be  adduced  for  the  purpose. 


Railwat. 


Proofs  of  Compliance  with  Standing  Orders, 

A.  B.  produces  the  London  Gazettes^  dated  respectively 

the  of  October,  or  November,  of  the  year 

and  of  the  day  of 

and  the  day  of 

in  the  same  year ;  and  the  newspapers  enumerated  in  the 
following  table,  containing  the  notice  of  the  intention  to 
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apply  to  Parliament  for  a  bill  autliorisLog  the  constracticm  of 
a  railway. 


County. 

Name  of 
Newspaper. 

Dates 

of 

4WMI». 

Proves  that  such  notices  are  copies,  and  that  the  counties 
enumerated  in  the  foregomg  table  are  the  only  counties  to 
which  the  bill  relates. 

Proves  that  the  notices  specify  the  iutention  to  obtain 
powers  for  the  compulsory  purchase  of  lands  and  houeeivand 
also  the  intention  to  levy  tolls,  and  to  vary  or  extiiigiiifih 
any  existing  right  or  privileges  affecting  the  lands  to  be 
taken. 

That  the  notices  contain  the  names  of  all  the  pannes, 
townships  and  extra  parochial  places  in  which  the  railway  is 
intended  to  be  made. 

That  they  state  the  time  and  place  of  deposit  of  the  plans, 
sections,  and  books  of  reference,  with  the  several  derks  of 
the  peace  and  parish  clerks. 

Proves  that  the  counties  mentioned  in  that  table  are  the 
only  counties  to  which  the  bill  relates. 

Proves  that  the  book  of  reference  contains  the  names  of 
all  the  owners  or  reputed  owners,  lessees,  or  reputed  lessees 
and  occupiers  of  the  lands  on  the  line  and  within  the  limits  of 
deviation. 

Proves  that  on  or  before  the  31st  December,  1845,  they 
delivered  personally  to  or  left  at  the  reactive  residences  of 
the  parties  whose  names  are  on  the  list  now  handed  in  by 
him,  or  with  the  agents  of  such  of  those  parties  as  were  absent 
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^m  the  United  Kingdom  s  written  appiieation  in  liie  form 
piescri^^ed  by  the  Standing  Orders,  and  that  suck  notices 
were  so  deti^red  between  eight  o*clock  in  the  morning  and 
eight  o*clock  in  the  evening,  and  not  on  Sunday  or  on 
fih^«tpmff«day^ 

Produces  similar  Ikts,  and  make  a  like  piioo£ 

Produces  a  list  of  those  persons  who  have  sent  written 
acknowledgment  of  liie  receipt  of  Hie  applications,  and  also 
produces  those  acknowiedgmeosts. 

Proves  that  these  lists  altogether  contain  all  ihe  names  of 
the  persons  mentioned  in  the  book  of  reference,  and  that 
aeparate  lists  have  been  made  of  the  names  of  the  owners, 
lessees  and  occupiers,  distinguishing  which  of  liiem  have 
aflsented,  dissented,  or  ai«  neuter  in  feepeet  to  the  under- 
taking. 

Firoves  that  in  the  Hats  deposited  m  the  Private  Bill 
Office  all  answers  which  have  been  reodved  are  eorrectly  i9et 
toth. 

Proves  that  the  j^ians,  sections  snd  books  of  reference, 
deposited  with  the  derks  of  the  peace,  the  Board  of  Trade, 
stad  in  the  Private  Bill  Office,  are  oi^)ie8,  and  that  those  de- 
posited with  the  parish  clerks  are  oopies  of  so  modi  as  re- 
lates to  each  paridi. 

That  die  pkns  are  on  a  scale  of  inches  to  the 

mOe,  and  that  they  describe  the  line  or  situation  of  the 
whole  of  the  work  €uid  the  lands  in  or  through  which  the 
same  and  every  communication  to  or  from  tiie  same  are  in- 
tended to  be  made. 

That  the  linuts  within  which  it  is  the  intention  of  the 
company  to  apply  for  powers  to  make  lateral  deviations 
are  de&ied  upon  the  plan,  and  the  lands  within  those  limits 
are  marked  on  the  plan. 

[The  following  proof  is  only  necessary  in  case  the  plan  is 
not  on  an  enlarged  scale  throughout] 

That  there  is  an  additional  plan  of  every  building,  yard, 
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court-yard  or  land  within  the  curtilage  of  any  building  or 
of  any  ground  cultivated  as  a  garden,  either  on  the  original 
line  or  within  the  limits  of  deviation  upon  a  scale  of  not  less 
than  a  quarter  of  an  inch. 

That  the  sections  are  drawn  to  the  same  horizontal  scale 
on  the  plan,  and  to  a  vertical  scale  of  not  less  than 
inch  to  feet. 

That  they  show  the  suriace  of  the  ground  marked  on  the 
plan,  and  the  intended  level  of  the  work. 

That  there  is  a  datum  horizontal  line  the  same  through- 
out the  whole  length  of  the  work,  and  referred  to  a  fixed 
point  stated  in  writing  on  the  section  near  the  terminus, 
namely,  [mention  the  datum  point]. 

That  the  plan  exhibits  the  distances  in  miles  and  fur- 
longs from  the  terminus,  and  contains  a  memoradum  noted 
in  furlongs  and  chains  of  the  radius  of  every  curve  not  ex- 
ceeding one  mile  in  length. 

That  the  line  of  railway  marked  upon  the  section  corre- 
sponds with  the  upper  surface  of  the  rails. 

That  the  distances  from  the  terminus  corresponding  with 
those  on  the  plan  are  marked  on  the  datum  line.  That  there 
is  a  vertical  measure  frt)m  the  datum  line  to  the  line  of  the 
railway  marked  in  feet  and  inches  at  each  change  of  the 
gradient  or  inclination,  and  that  the  proportion  or  rate  of  in- 
clination between  each  such  change  is  also  marked. 

That  the  height  of  the  railway  over  or  under  the  surface 
of  every  turnpike-road,  public  carriage-road,  navigable 
river,  canal  or  railway,  or  a  junction  with  a  railway,  and 
the  height  and  span  of  every  arch  of  all  bridges  and  via- 
ducts are  marked  in  figures  at  every  crossing,  and  the  ex- 
treme height  over  or  under  the  surface  of  the  ground  is 
marked  for  every  embankment  or  cutting. 

That  any  alteration  intended  to  be  made  in  the  present 
rate  of  inclination  of  any  turnpike-road,  public  carriage- 
road,  or  railway,  is  stated  on  the  section  and  number,  and 
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cross  sections  referring  to  the  numbers  are  added  on  a 
vertical  scale  of inch  to  every feet. 

That  where  tunnelling  is  intended  to  be  adopted  instead 
of  open  cutting,  the  tunnelling  is  marked  by  a  dotted  line 
on  the  plan,  and  is  also  marked  on  the  section ;  and  where 
viaducts  are  intended  to  be  used  as  a  substitute  for  solid 
embankment,  the  same  are  marked  upon  the  section. 

Proves  that  on  (or  before)  the  30th  Nov.  last,  witness  depo- 
sited duplicate  copes  of  the  plan  and  sections,  and  a  copy  of 
the  book  of  reference,  with  a  copy  of  the  extracts  from  the 
Standing  Orders  relating  to  deposits  at  the  several  offices  of 
the  clerks  of  the  peace  for — 


Name  of  Witness. 

Ck>unt7,  Riding,  or 
Division. 

Place  of  Deposit. 

Proves  that  the  list  which  he  produces  and  which  is  the 
same,  and  which  he  has  just  read,  contains  the  names 
of  all  the  counties,  ridings,  and  divisions  to  which  the  bill 
relates. 

Proves  that  he  deposited  copy  of  the  plans,  sections,  and 
book  of  reference,  on  the  30th  November  last,  in  the  office 
of  the  Railway  Department  of  the  Board  of  Trade,  together 
with  a  published  map  upon  a  scale  of  not  less  than  half  an 
inch  to  a  mile,  with  the  line  of  the  railway  delineated 
thereon. 

Proves  that  on  or  before  the  31st  December  last,    he 

deposited  duplicate  copies  of  the  plans,  sections,  and  books 

of  reference,  so  &r  as  relates  to  each  parish,   together 

with  a  copy  of  the  extracts  from  the  Standing  Orders 
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relating  to  deposits,  with  the  respective  parish  clerks  of  ib^ 

parishes  of— 


Name  of  Witness. 

iPuiBh. 

Proves  that  such  parishes  are  the  only  parishes  through 
which  the  works  are  intended  to  he  made. 

Proves  that  on  (or  before)  the  Slst  December  last,  he  depo- 
sited in  the  Private  Bill  Office  a  copy  of  the  plans,  sections, 
and  book  of  reference. 

That,  previously  to  the  presentation  of  the  petition  to  the 
House,  he  deposited  in  the  Private  Bill  Office  a  separate  list 
of  the  owners,  lessees,  and  occupiers,  estimate  of  expense  and 
copy  of  subscription  contract. 

That,  previously  to  the  presentation  of  the  petition  to  the 
House,  he  deposited  in  the  Private  Bill  Office,  and  the  ISidl- 
way  Department  of  the  Board  of  Trade,  a  copy  of  the  Wll 
annexed  to  the  petition,  and  of  the  agent's  declaratioa  of  the 
class  and  scope  of  the  bill. 

That  he  made  a  like  deposit  in  the  Private  Bill  Oft^e. 

Proves  the  signature  to  the  estimate  of  the  exp^iae  of  the 
undertaking. 

Produces  the  subscription  contracts. 

Proves  that  the  following  signatures  attached  |o  (he  sub- 
scription contracts  as  of  witnesses  to  the  execution  t)i6reo£ 
are  respectively  of  their  handwriting,  and  that  they  attsfted 
the  execution  of  the  contracts  by  the  parties  to  whosQ  i^^ 
their  own  are  so  attached. 

Proves  that  the  witnesses  last  called  are  the  only  witn^ss^ 
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to  the  subscription  contracts,  and  that  every  execution  of  the 
same  has  attached  to  it  the  attestation  of  one  or  other  of 
those  persons* 

That  the  contracts  contain  the  christian  and  surname, 
description,  and  place  of  abode  of  every  subscriber,  his  sig- 
nature to  the  amount  of  his  subscription,  with  the  amount 
which  he  has  paid  up,  the  name  of  the  witness,  and  the  date 
of  the  execution. 

Proves  that  the  subscriptions  to  the  contract  amount  to 
three-fourths  of  the  amount  of  the  estimate. 

That  the  undertaking  was  provisionally  registered  (or 
that  the  subscription  contract  was  partly  executed)  before 
the  29th  July,  1845. 

Produces  certificate  of  provisional  registration. 

That,  previously  to  the  presentation  of  the  petition  for  the 
bill,  a  sum  equal  to  one-twentieth  part  of  the  amount'  so 
subscribed  was  deposited  with  the  Court  of  Chancery  in 
England,  and  produces  the  certificate  of  such  deposit. 

That  the  contracts  were  entered  into  subsequently  to  the 
last  day  fixed  in  the  last  session  of  Parliament  for  presenting 
petitions  for  private  biUs,  and  that  they  bind  the  subscribers, 
their  heirs,  executors,  and  administrators,  to  pay  the  money 
respectively  subscribed  by  them. 

Proves  that,  previously  to  the  presentation  of  the  petition, 
he  deposited  printed  copies  of  the  subscription  contracts  in 
the  Vote  Office,  with  the  names  of  the  subscribers  arranged 
in  alphabetical  order,  and  the  amount  of  the  deposits  paid 
up  respectively  by  each  subscriber. 

[For  the  House  of  Lords  the  followii^  proof  is  required.] 

Proves  that  all  the  parties  named  on  the  bill  as  sub- 
scribers or  directors  signed  the  petition  for  lea^e  to  bring  in 
the  bill. 

Or  in  lieu  of  this  proof: 

Produces  a  copy  of  the  bill  as  brought  from  the  Commons 
signed  by  the  subscribers  and  directors  named  in  the  bill. 
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The  following  persons  prove  that  they  affixed  a  copy  of 
the  notice  on  the  outer  doors  of  the  Sessions  houses  pre- 
viously to  the  commencement  of  business  at  the  last  Epi- 
phany Quarter  Sessions  at  the  respective  places  mentioned 
in  the  following  table. 


Witnen. 


Oounty. 


Place  where  Sessions  held,  and 
Notices  affixed. 


Proves  that  the  counties  mentioned  in  that  table  are  the 
only  counties  to  which  the  bill  relates. 

[NoTB  2  to  p.  77.] 

The  following  extracts  from  the  official  records  of  the 
House  of  Commons  this  Session  [March  3  &  10]  are  given 
as  examples  of  conditions  being  imposed  on  promoters  of 
bills  by  the  Standing  Order  Committee,  upon  which  they 
are  allowed  to  proceed  with  such  bills.  These  are  extracts 
from  reports  of  the  Standing  Orders  Committee  to  the 
House : — 

"That,  in  the  case  of  the  Exeter,  Yeovil,  and  Dorchester 
Railway  Petition,  the  Standing  Orders  ought  to  be  dispensed 
with : — ^That  the  parties  be  permitted  to  proceed  with  their 
bill,  on  inserting  a  clause,  restraining  them  from  compulso- 
rily  taking  the  lands  in  respect  of  which  the  names  of  Wil- 
liam Vickery,  Richard  Granger,  John  Chard,  and  William 
Hayman,  were  incorrectly  inserted  in  the  lists  of  assents  to 
the  bill." 

"  That,  in  the  case  of  the  Manchester  and  Southampton 
railway  petition,  the  Standing  Orders  ought  to  be  dispensed 
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with : — ^That  the  parties  be  permitted  to  proceed  with  their 
bill,  on  inserting  a  clause  restraining  them  from  compul- 
sorify  taking  a  walled  garden,  omitted  to  he  marked  sepa- 
rately on  the  plan,  but  appearing  to  form  part  of  a  fields 
No.  46  a,  in  the  parish  of  Appleshaw/' 

The  House  ordered,  in  respect  of  these  two  bills, — 
'*  That  the  committees  on  this  and  the  preceding  bill  do 
esaimine,  in  the  first  place,  how  far  such  Orders  have  been 
complied  with,  and  do  report  the  same  to  the  House  on  the 
report  of  the  bill." 

Where  a  &yourable  report  is  obtained  from  the  Standing 
Order  Committee,  and  no  conditions  are  imposed,  the  report 
is  made  to  the  House  and  entered  on  its  official  records  in 
this  form: — 

**  That,  in  the  case  of  the  Coventry,  Nuneaton,  Birming- 
ham, and  Leicester  Railway  Petition,  the  Standing  Orders 
ought  to  be  dispensed  with :— That  the  parties  be  permitted 
to  proceed  with  their  bill." 

"  That,  in  the  case  of  the  Manchester  and  Leeds  Railway 
Extensions  Petition,  the  Standing  Orders  ought  to  be  dis- 
pensed with:— That  the  parties  be  permitted  to  proceed  with 
their  bill." 

"  That,  in  the  case  of  the-  Grand  Trunk  or  Stafford  and 
Peterborough  Railway  Petition,  the  Standing  Orders  ought 
to  be  dispensed  with:— That  the  parties  be  permitted  to 
proceed  with  their  bill." 

IFide  votes  and  proceedings  H.  C.  March  3,  1846.]  In 
such  cases  the  House  merely  agrees  to  the  resolutions  of  the 
committee  and  the  parties  are  then  permitted  to  proceed  with 
their  bills. 

[Note  to  p.  78.] 
The  following  are  resolutions  adopted  this  session  (Feb. 
17,  1846),  with  regard  to  the  proceedings  before  the  Select 
Committee  on  Standing  Orders : — 
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"  1.  That  the  import  of  the  sub-committee  on  petitioiis  be 
held  by  the  Select  Committee  on  Standing  Orders  con- 
elusive  as  to  the  fact  of  non-compliance  with  the  Standing 
Orders. 

^  2.  That  the  party  praying  that  the  Standing  Orders  be 
dispensed  with,  shall  set  forth  in  a  written  statement  the 
grounds  on  which  they  rest  their  prayer;  and  that  the 
opposing  party  shall  also  set  forth  in  a  written  statement  the 
grounds  on  which  they  rest  their  opposition ;  both  parti^^ 
confining  themselves  strictly  to  the  points  reported  on  by 
the  sub-committee  on  petitions. 

'^  3.  That  at  the  meeting  of  the  committee  both  parties 
shall  deliver  in  to  the  conmiittee  their  written  statements. 

^'4.  That  when  the  committee  think  fit,  they  shall  hear 
the  parties  in  explanation  of  their  written  statements,  but 
that  no  party  shall  be  allowed  to  travel  into  any  matter  tbat 
is  not  referred  to  in  their  statements. 

"  5.  That  where  any  petition  for  leave  to  present  a  petition 
for  a  bill  is  referred  to  the  committee,  no  statements  in  rela- 
tion thereto  will  be  received. 

"  6.  That  this  committee  will  not  postpone  the  considera- 
tion of  any  report  on  a  petition  for  a  private  bill,  referred 
to  them  by  the  House,  unless  the  agent  for  such  petition 
shall  attend  and  state  the  reasons  that  may  exist  for  such 
postponement." 

[Note  to  p.  82.] 

The  following  Order  has  been  made  this  session  by  the 
House  of  Commons  (March  3,  1846),  with  regard  to  the 
several  stages  of  bills  privileged  under  the  resolutions  of  the 
7th  July  last  :— 

"That  Standing  Order  No.  110,  requiring  that  there  be 
three  clear  days  between  the  first  and  second  reading  of  a 
private  bill ;  and  Standmg  Order  No.  134,  requiring  three 
clear  days'  notice  of  a  second  reading  to  be  given  in  the 
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Private  Bill  Office;  and  Standing  Order  No.  139,  requiring 
one  dear  day's  notice  in  the  Private  Bill  Office  of  the  day 
poxiposed  for  the  report  of  every  private  bill,  and  also  for 
the  consideration  of  the  report ;  and  Standing  Order  No. 
123,  requiring  the  reports  on  railway  bills  to  be  discussed 
every  Tuesday  and  Thursday ;  and  Standing  Order  No.  142, 
requiring  one  clear  day's  notice  of  the  third  reading  of  a 
biU ;  and  Standing  Order  No.  124,  prohibiting  any  private 
bill  from  passing  through  two  stages  on  the  same  day,  be 
suspended  with  respect  to  all  bills  entitled  to  the  privileges 
granted  by  the  resolutions  of  the  House  on  the  7th  day  of 
July  last. 

**  That  such  bills  may  be  read  a  second  time  on  the  day 
following  the  first  reading  of  such  bills. 

"  That  the  committees  on  such  bills  may  report,  and  such 
report  may  be  considered  on  the  same  day  with  that  on 
which  the  committee  sits. 

•*  That  such  bills  may  be  read  a  third  time  on  the  follow- 
ing day." 


[Note  to  p.  100.] 
Classification  of  Railway  Bills, 

The  classification  committee,  in  their  second  repoit  recom- 
mended that  there  should  be  added  the  following  bills  to 
group.  No.  1,  viz. :— Manchester  and  Lincoln  Union  Rail- 
way ;  and  Chesterfield  and  Gainsborough  Canal ;  Lynn  and 
Ely  Railway  (Extension  to  March)  ;  Huntingdon  and  Wis- 
beach ;  Wisbeach,  St.  Ives  and  Cambridge,  York  and  North 
Midland  enlargement. 

The  following  bills  were  also  recommended  to  be  added  to 
Group  No.  2,  viz. : — Cornwall  and  Devon  Central  Railway 
(Hayle,  Lelant,  St.  Austell  and  Bodmin  branches) ;  West 
Cornwall  Railway. 
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[Note  to  p.  103.] 

With  regard  to  unopposed  railway  bills,  before  committees 
on  railway  groups  or  bills,  the  following  resolution  was  this 
Session  (Feb.  26,  1846)  adopted  by  the  House  of  Conunons, 
on  motion  of  Lord  Granville  Somerset: — That  all  select 
committees  on  railway  groups  or  bills  be  empowered  to  refer 
(if  they  shall  so  think  fit)  to  the  chairman  of  ways  and 
means,  together  with  the  members  ordered  to  prepare  and, 
bring  in  each  such  bill,  any  unopposed  railway  bill  submitted 
for  their  consideration,  and  that  such  bills  be  severally  dealt 
with  by  the  said  chairman,  and  those  members  respectively 
acting  with  him,  as  other  unopposed  bills  are  to  be  dealt 
with. 

P^oTEtop.  113.] 
Division  of  a  Railway  Bill  into  two  or  more  Bills* 

The  following  are  the  official  details  of  the  splitting  of  the 
London  and  York  Railway  Bill  into  several  Bills. 

25th  July,  1845. 

The  instruction  of  the  House  of  the  24th  July,  "  That  the 
conunittee  have  power  to  divide  the  London  and  York  rail- 
way bill  into  two  or  more  bills,  in  order  that  they  may 
report,  from  time  to  time,  on  so  much  of  the  said  bill  as  they 
may  determine  upon,  and  proceed  separately  with  the  con- 
sideration of  the  remainder  thereof'*  was  read. 

Motion  made  {Mr,  Povlett  Scrope,)  "  That  so  much  of 
the  resolutions  of  the  committee  as  relate  to  the  amendment 
of  the  preamble  of  the  London  and  York  bill  by  the  omission 
of  the  words  *  Wakefield  and  Sheffield,'  and  the  passing  of 
the  preamble  as  amended,  be  rescinded.'* 

Amendment  proposed,  (Mr.  Darby),  To  leave  out  all  the 
words  after  the  word  "That"  in  order  to  insert  these 
words : — 
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•*  The  committee,  after  hearing  the  whole  of  the  evidence 
on  hehalf  of  the  London  and  York  hill,  and  having,  after  an 
application  made  by  the  counsel  for  that  bill,  decided  on  the 
preamble  with  reference  to  a  scheme  of  thorough  commu- 
nication between  London  and  York,  as  compared  .with  the 
competing  scheme  of  the  Direct  Northern,  the  Cambridge 
and  Lincoln,  and  Tottenham  and  Farringdon  Street  exten- 
sion, do  not  feel  themselves  empowered  to  restore  the 
branches  which  have  been  struck  out  of  the  London  and 
York  preamble,  by  dividi^  the  London  and  York  bill  into 
two  or  more  bills,  in  virtue  of  an  instruction  which  they 
have  received  from  the  House." 

Question  put,  ''  That  the  words  proposed  to  be  left  out 
stand  part." 

,  Committee  divided : 

Ayes  (3).  Noes  (1). 

Lord  Courtenay.  Mr.  Darby. 

Mr.  Baring  Wall. 
Mr.  Poulett  Scrope. 

So  it  was  resolved  in  the  affirmative. 

The  main  question  was  then  put  and  agreed  to. 

Motion  made  {Mr,  Pollett  Scrope)—^''  That  the  chairman 
be  instructed  to  inform  the  parties  that  the  committee,  having 
received  from  the  House  an  instruction  empowering  them  to 
divide  the  London  and  York  bill  into  two  or  more  bills,  in 
order  that  they  may  report  from  time  to  time  on  so  much  of 
the  said  bill  as  they  may  determine  upon,  and  proceed  sepa- 
rately with  the  remainder  thereof,  having  found  it  necessary 
to  rescind  so  much  of  their  proceedings  as  relate  to  the 
amendment  of  the  preamble  of  the  London  and  York  by  the 
omission  of,  the  words  '  Wakefield  and  Sheffield,*  and  the 
passiag  of  the  preamble,  as  amended,  in  order  to  place  them- 
selves in  a  position  to  carry  that  instruction  into  effect,  the 


Digitizeel  by 


Google 


186  NOTES   TO 

committee  require  that  the  parties  will  take  imm^diat?  steps 
to  carry  the  objects  contemplated  by  thp  isofitxmsikfD.  into 
effect." 

Question  pat. 

The  <^mmittee  dmded : 

Ayes  (3).  Nobs  (1). 

Lord  Courtenay.  Mr.  Darby. 

Mr.  Baring  Wall. 
Mr.  Poulett  Scrope. 

So  it  was  resolved  in  the  affirmative. 

Parties  were  called  in  and  informed  of  the  resolutions  of 
the  committee. 

The  resolutions  of  Hie  previous  day,  with  respect  t^  the 
clauses  of  the  bill,  were  reconsidered  and  rescinded. 

The  committee  adjourned  for  a  short  time  in  order  to 
enable  the  parties  to  divide  the  bill,  in  accordance  with  the 
resolution  of  the  committee. 

On  the  committee  again  meeting, 

Mr.  Paget,  on  behalf  of  the  London  and  York  company, 
submitted  the  first  bill,  with  which  they  proposed  to  proceed 
for  the  formation  of  a  railway  from  London  to  York,  ex- 
cluding the  Wakefield  and  Sheffield  branches. 

The  preamble  was  read  and  agreed  to. 

The  committee  proceeded  with  the  clauses  of  the  bill,  &c. 

[Note  to  p.  119.] 

This  section  of  the  Order  has  been  rescinded  this  Seanon 
by  a  Resolution  of  the  House  of  Coounons,  adopted  March  d, 
1846,  on  motion  of  Mr.  Greene  (chairman  of  the  committee 
of  Ways  and  Means).  The  following  is  the  Resolution  of  the 
House  :— 

Railway  lHllB,-^Paragraph  20,  of  the  Standiiig  Order^Ko. 
87,  read,  as  follows :— '*  That  in  the  ease  of  a  railway  hUl, 
the  committee  report  specially  :— 
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Whether  the  calculations  proved  in  evidence  befc»re  the 
oommittee  have  satisfactorily  estahlished,  that  the 
revenue  is  likely  to  be  sufficient  to  support  the  an- 
nual charges  of  the  maintenance  of  the  railway,  and 
still  allow  profit  to  the  projectors." 

and  repealed. 

Paragraphs  7,  8,  and  9,  had  been  previously  repealed. 

[Note  to  p.  121.] 

The  ibllowing  extract  from  the  official  records  of  the 
Honse  of  Commons,  (Sep.  1845)  is  given,  as  showing  (better 
than  any  description  could  possibly  do)  the  mode  of  pro- 
oedore  and  the  course  of  preliminary  arrangements  in  any 
committee  on  railway  bills,  to  which  various  competing  lines 
have  been  referred.  The  example  chosen  is  that  of  the 
select  committee  on  group  (X)  of  railways,  comprising, — 

1.  London  and  Yobk. 

2.  Gambbidoe  and  Lincoln. 

8.   DiBEGT  NOBTHEBN   (No.  2). 

4.  Eastebn  Counties  (Cambbidge  and  Huntingdon). 

5.  Eastebn  Counties  (Ely  and  Whittlesba). 

6.  Eastebn  Counties  (Hebtfobd  and  Biggleswade). 

7.  Midland  Bailwats  Extension  (Swinton  and  Lin- 

coln). 

8.  Midland  Railways  Extension   (Lincoln  and  Ely). 

9.  Sheffield  and  Lincolnshibe  Junction. 

10.  Yobk  and  Nobth   Midland  and   Doncastbb   Ex- 

tension. 

11.  Tottenham  and  Fabbingdon-Stbeet  Junction. 

Proceedings  of  the  Committee. 

London  and  Yobk  Railway. 
The  following  petitions  were  referred  to  the  committee : — 
Corporation  of  Doncaster. 
E.  J.  Copley. 
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A.  Batson. 

Bawtry  and  Sdby  Turnpike  road  Trustees ;  &c.  &c. 

Cambridgb  and  Lincoln  Kailway, 
The  following  petitions  were  referred  to  the  committee : — 
Cambridge  and  Ely  Eoad  Trustees. 
Cambridge  and  Newmarket-road. 
Commissioners  of  Middle  Level. 
Lord  Willoughby  de  Broke. 
Bourne  and  Boston  Drainage. 

Lincoln   Heath    and  Peterborough   Road  (Eastern    Dis- 
trict) &c.  &c. 

Eastbbn  Countibs  (Cambridgb  to  Huntingdon.) 
The  following  petitions  were  referred  to  the  committee : — 

Cambridge  and  Ely  Eoad  Trustees. 
Bury  and  Stratton  Road  trustees. 
Middle  Level  Drainage. 

Eastern  Counties  (Ely  and  Whtttlbsba). 
The  following  petitions  were  referred  to  the  committee : — 
Middle  Level  Drainage. 
Bedford  Level. 

Eastern  Counties  (Hertford  and  Biggleswade). 
The  following  petitions  were  referred  to  the  committee : — 
Baron  Dimsdale. 
Owners,  &c. 
Lord  Dacre. 
Hertford,  Mayor,  &c. 
Watton  Road  Trustees. 

Midland  Railways  (Swinton  to  Lincoln). 
The  following  petitions  were  referred  to  the  committee  :— 
Grainsborough  Bridge. 
Tinsley  and  Dohcaster  Road. 


Digitized  by 


Google 


CHAPTER   I.  189 

Trent  Navigation. 

Owners  (two  petitions). 

R.  Ellison. 

Everton  Commissioners. 

R.  P.  Wilson. 

Dun  River. 

Sir  J.  CJopley. 

Midland  Railways  (Ely  to  Lincoln). 
The  following  petitions  were  referred  to  the  committee : — 
Ikfiddle  Level  Drainage. 
Bedford  Level. 

SSEFHSLD  AND  LiNCOLNSHIItE  RaiLWAT. 

The  following  petitions  were  referred  to  the  committee : — 

Sir  William  Ingleby. 

Earl  Fitzwilliam. 

Trent  Navigation  Company. 

Sheffield  Canal  Company. 

TosK  AND  North  Midland  Railway. 
The  following  petitions  were  referred  to  the  committee : — 
Aire  and  Calder  Navigation  Company, 
Dun  Navigation  Company. 

Members  present. 
Lort  Courtenay  in  the  chair. 
Mr.  Darby.  Mr.  Poulett  Scrope. 

Mr.  McGeachy.  Mr.  Baring  Wall. 

The  titles  of  the  bills  and  projects  referred  to  the  committee 
were  read,  as  follows : — 

London  and  Yobk  Railway. 

Mr,  Seijeant  Wrangham,  Mr.  Serjeant  Kinglake,  Mr. 
Paget,  Kr.  Dennison,  and  Mr.  Adams  appeared  as  counsel 
for  the  bOl. 

Messrs.  Dyson,  Hall,  and  Co.  as  Agents* 
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Lincoln,  York,  and  Leeds  Railway  Direct. 
No  person  appeared  in  support  thereof. 

Cambridge  and  Lincoln  Railway. 
Mr.  Hildyard,  Mr.  Lee,  and  Mr.  Webster,  appealed  as 
counsel  for  the  bill. 

Messrs.  Jones  and  Wahmsley  as  Agents, 

Direct  Northern  Railway. 
Mr.  Cockbum,  Mr.  M.  Smith,  Mr.  Webster,  and  Mr. 
Cowan  appeared  as  counsel  for  the  project. 
Messrs.  Webster  and  Co.  as  Agents. 

Eastern  Counties  (Cambridge  and  Huntingdon). 
Eastern  Counties  (Ely  and  Whittlesea). 
Eastern  Counties  (Hertford  and  Biggleswade). 

Mr.  Austin,  Mr.  Talbot,  Mr.  Hildyard,  and  Mr.  M.  Wells 
appeared  as  counsel  for  the  bill.  .  . 

Messrs.  Dorington,  Hayward,  and  Co.  as  Agents. 

Eastern  Counties  (Finsbury  Extension.) 
Eastern  Counties  (Ely  and  Lincoln). 
No  person  appeared  in  support  thereof. 

Midland  Railways  Extension  (Swinton  and  Lincoln). 
Midland  Railways  Extension  (Lincoln  and  Ely). 

Mr.  Austin,  Mr.  Talbot,  Mr.  Hildyard,  Mr.  Barber,  and 
Mr.  Currey  appeared  as  counsel  for  the  bill. 

Messrs.  Burke,  Pritt,  and  Co.  as  Agents. 

ROTHERHAM,   BaWTRY,   AND   GaINSBOROUGH  JuNCTlOB' 

Railway. 
No  person  appeared  in  support  thereof. 

Sheffield  and  Lincolnshire  Junction  Rai£3#ay. 
Mr.  Hope,  Mr.  Phillimore,  and  Mr.  Webstfep  ap^cliii«d''  HM 
counsel. 
Messrs.  Burke,  Pritt,  and  Ca  as  Agents. 
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Extension. 

Mr.  Austin,  Mr.  Talbot,  Mr.  Hildyurd,  and  Mr.  Hope 
appeared  as  counsel  for  the  bill. 
Messrs.  Burke  and  Co.  as  Agents. 

Tottenham  and  Fabringbon  Street  Jttnction  'Railway. 

Mr.  Hildyard,  Mr.  Lee,  and  Mr.  Webster  appeared  as 
counsel. 

Mr.  Joseph  Farkes  as  agent. 
The  petitions  against  the  several  biUs  and  projects  referred 

to  the  committee  were  read. 
In  the  case  of  the  petitions  against — 

The  London  and  Yokk  Railway  Bill, 

Messrs.  Dorington  and  Co.  appeared  on  the  petitions  of — 
Kathaniel  Hibbert. 
George  Hoiindsfield. 
Middle  Level  Drainage  Conmiissioners. 
Trustees  of  the  Small  Fox  Hospital. 
Manchester  and  Leeds  Railway  Company. 

Messrs.  Webster  and  Co.  appeared  on  the  petitions  of — 
Inhabitants  of  South  Mimms. 
Robert  Duckle. 
William  Arnold. 
John  Fretwell  and  others. 
Richard  Coupland  and  others. 
Gaiiuiborough  Bridge  Trustees. 

Messrs.  Browne  appeared  on  the  petitions  of  — 
Henry  Hawkes  and  others. 
Everton  Drainage  Commissioners. 
Deeping  Fens  Commissioners. 
Spalding  and  Deeping  Road  Trustees. 
Earl  of  Rosslyn  and  others. 
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Messrs.  Burke  and  Yenables  appeared  on  the  petitions 
of— 
J.  J.  Smyth. 

Owners  on  the  line  of  the  projected  Great  Northern  Railway. 
Landowners  of  Homsey. 
Owners  and  Occupiers. 
Sir  Mordaunt  Milner. 

Counsel,  Mr.  Pickering  and  Mr.  Crowder. 
Lord  Beaumont. 

Aire  and  Calder  Navigation  Company. 
Bedford  Level  Commissioners. 
Imperial  Gas  Light  Company. 
Archbishop  of  York. 

Messrs.  Dyson,  Hall,  and  Farkes  appeared  on  the  petitions 
of— 
John  Thorpe  and  others. 
Trent  River  Proprietors. 
Rev.  Mr.  Strong. 

Mr.  Hyde  appeared  on  the  petition  of — 
The  Duke  of  Somerset. 

Messrs.  Jones  and  Walmisley  appeared  on  the  petitions 
of— 
J.  H.  Green  and  others. 
Messrs.  Dunn  and  Co. 

Messrs.  Buhner  and  Stride  appeared  on  the  petition  of — 
The  Bourn  and  Boston  Drainage  Commissioners. 

Messrs.  Parratt  and  Walmisley  appeared  on  the  petitions 
of— 
The  Countess  of  Scarborough. 
The  Earl  of  Scarboroiigh. 

Mr.  Joseph  Parkes  appeared  on  the  petitions  of — 
Lord  Dacre. 
Sir  Lytton  Bulwer  Lytton. 
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Messrs.  Wilde  and  Co.  appeared  on  the  petition  of — 
St.  Bartholomew  Hospital. 

Mr.  Wing  appeared  on  the  petition  of — 
The  Earl  of  Lindsay. 

Messrs  M^Dougall  appeared  on  the  petition  of — 
J.  S.  R.  Clarke. 

In  the  case  of  the  petitions  against  the  Cambridge  and  Lin- 
coln Railway, 

Messrs.  Dorington  and  Co.  appeared  in  support  of  the 
petition  of — 
The  Middle  Level  Drainage  C<»nmissioners,  and  of 
The  two  petitions  of  the  Rev.  F,  W.  Sibthorp. 

Messrs.  Dyson  and  Co.  appeared  in  support  of  the  petitions 
of— 
Christopher  Pemberton. 
The  Proprietors  of  the  Witham  Navigation. 

Messrs  Burke  and  Co.  appeared  in  support  of  the  petiticm 
of— 
The  Bedford  Level  Commissioners. 

In  the  case  of  the  petitions  against  the  Direct  Northern 
Railway, 

Messrs.  Burke,  Pritt  and  Co.  appeared  in  support  of — 
The  petition  of  the   Directors  of  the  Aire   and  Calder 
Navigation. 

Messrs.  Browne  appeared  in  support  of  the  petitions  of — 
The  River  Dun  Company. 
The  Stainforth  and  Keadley  Canal  Company. 
R.  Pearson  and  others. 

Messrs.  Dyson  and  Co.  appeared  in  support  of  the  petitions 
of  — 
Owners  of  land  in  Hatfield  Chase. 
Richard  Ellison. 
J.  Hatfield  Gossip. 
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In  the  case  of  the  petitions  against  the  Eastern  Counties 
Railway  (Cambridge  and  Huntmgdon), 
No  person   appeared  in   support  of  any    of   the    said 
petitions. 

In  the  case  of  the  petitions  against  the  Eastern  Counties 
Railway  (Ely  and  Whittlesea), 

Mr.  Wells  appeared  as  counsel  for  the  petition  of — 
The  Bedford  Level  Commissioners. 

Messrs.  Burke,  Fritt  and  Co.  as  agents. 

In  the  case  of  the  petitions  against  the  Midland  BaHways 
Extension  (Swinton  to  Lincoln), 

Messrs.  Webster  appeared  in  support  of  the  petition  of — 
Proprietors  of  GraLnsborough  Bridge. 

Messrs.  Dyson  and  Co.  appeared  in  support  of  the  pe- 
titions of — 
Sir  John  Copley. 
Richard  Ellison. 
The  Proprietors  of  the  Trent  River  Navigation. 

Messrs.  Browne  appeared  in  support  of  the  petitions  of — 
The  Everton  Drainage  Commissioners. 
The  River  Dun  Company. 
John  Fullerton  and  others. 

I^Iessrs.  Shearman  and  Evans  appeared  in  support  of  the 
petition  of  R.  Fountayne  Wilson. 

In  the  case  of  the  Midland  Extension  (Ely  and  Lincoln), 
Messrs.  Dorington  and  Co.  appeared  in  support  of  the 
petition  of — 
The  Middle  Level  Drainage  Commissioners. 

Messrs.  Burke,  Pritt  a;nd  Co.  appeared  in  support  of  the 
petition  of — 
The  Bedford  Level  Drainage  Commissioners. 
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111  the  ciase  of  the  petition  agamst  the  Eastern  Counties 
Railway  (Hertford  and  Biggleswade), 
Messrs.  Webster  appeared  in  support  of  the  petition  of — 
The  Corporation  of  Hertford. 
Messrs.  Dyson  and  Co.  appeared  in  support  of  the  petition 
of— 
Owners  on  the  line. 
Messrs.  Parratt  and  Walmisley  appeared  in  support  of  the 
petition  of — 
Baron  Dimsdale. 
Mr.  Joseph  Farkes  appeared  in  support  of  the  petition 
of— 
Lord  Dacre  and  others. 

In  the  case  of  the  petition  against  the  Sheffield  and  Lincoln- 
shire Junction  B^ilway, 
Messrs.  Dorington  and  Co.  appeared  in  support  of  the 
petition  of —  ^ 

The  Sheffield  Canal  Company. 

Mr.  Lang  appeared  in  support  of  the  petition  of— 
Earl  Fitzwilliam. 
Messrs.  Dyson  and  Co.  appeared  in  support  of  the  peti- 
tion  of— 
The  Trent  Navigation  Proprietors, 

In  the  case  of  the  York  and  North  Midland,  and  Doncaster 
Railway  Extension, 
Messrs.  Browne  appeared  in  support  of  the  petition  of — 
The  Biver  Dun  Company. 
Messrs.  Shearman  and  Eyans  appeared  in  support  of  the 
petition  of— 
The  Aire  and  Calder  Navigation  Directors. 

In  the  case  of  the  petition  against  the  Tottenham  and  Far- 
ringdon  Street  Junction  Railway, 
No  person  appeared  in  support  of  toy  of  th^  said  peti- 
tions. 
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Parties  were  informed  that  the  committee  would  require 
every  petitioner  against  any  of  the  bills  or  projects  before 
the  committee  now  to  enter  an  appearance  if  they  pn^osed 
to  proceed  with  their  case  in  opposition  to  the  bill,  and  any 
petitioner  &iling  to  do  so  would  not  be  permitted  to  appear  Bt 
any  subsequent  stage  of  the  proceedings. 

The  room  was  cleared. 

The  parties  were  called  in,  and  counsel  having  stated,  in 
answer  to  a  question  from  the  chairman,  ^  YSThether  parties 
had  agreed  as  to  the  order  of  precedence  in  which  the  several 
bills  and  projects  should  be  {nroceeded  with,**  that  it  was  the 
general  wish  that  the  Ely  and  Whittlesea  deviation,  being 
virtually  imopposed,  should  be  first  considered. 

The  room  was  cleared. 

The  committee  deliberated  and  resolved,  **  That  the  Ely 
and  Whittlesea  should  be  first  proceeded  with,  and,  with 
regard  to  the  other  bills  and  projects  to  group  in  one  class, 
the  London  and  York  Eailway,  Cambridge  and  Lincoln 
Railway,  Direct  Northern  Railway,  the  two  Midland  Rail- 
ways Extension,  the  Sheffield  and  Lincolnshire,  the  York 
and  North  Midland  (Doncaster  Extension),  and  the  Totten- 
ham and  Farringdon  Street  Jimction  Railway;  and  that 
that  class  should  be  next  proceeded  with.*' 

That  the  London  and  York  Line  be  first  taken  into  con- 
sideration.   Parties  were  called  in  and  informed  thereof 

Counsel  applied  to  the  committee  to  include  the  Eastern 
Counties  (Hertford  and  Biggleswade)  in  the  first  sub-gnmp. 

The  committee  deliberated,  and  decided  against  the  appli- 
cation. 

The  committee  then  proceeded  with — 

The  Eastekn  Counties  (Ely  and  Whittlbsba)  Bui- 
Mr.  Wells  stated,  on  behalf  of  the  Bedford  Level  Corpo- 

ratifm,  that  he  had  no  opposition  to  offer  to  the  passing  of 

the  preamble. 
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Mr.  Hildyard  stated  the  case  in  fayour  of  the  bill,  and 
called  the  following  witnesses  in  proof  of  the  preamble,  and 
the  matters  required  to  be  examined  into  by  committees  on 
railway  bills  :-^ 

Mr.  Borthwick  and  Mr.  WHa, 

The  preamble  was  read  and  agreed  to. 

A^oumed  till  tO'tnorrom^  at  twelve  o^dock. 

Martis^  'iff'  Die  Aprilis,  1845. 

IfEMBEBS  PBESSNT. 

Lord  Conrtenay  in  the  chair. 
Mr.  Darby.  Mr.  Foolett  Serope. 

Mr.  McGeachy.  Mr.  Baring  WriL 

The  committee  went  through  the  clauses  of  the  bill, 
pan^raph  by  paragraph,  made  amendments,  and  added 
dauses. 

The  committee  considered  and  agreed  to  their  report 

Ordered^  That  the  Bill,  as  amended,  be  reported  to  the 
House. 

The  Committee  then  proceeded  to  the  consideraticm  of  the 
first  sob-gzoup,  commencing  with  the — 

London  and  York  Bill. 

The  petitioners  against  the  bill  were  required  severally  to 
state  whether  they  opposed  the  preamble  of  the  bill,  and  if 
so  to  give  in  the  names  isi  their  respective  counJseL 

Mr.  Crowder  and  Mr.  Pickering  stated  that  they  appeared 
against  the  preamble  on  behalf  of  Sir  William  M  Milner,  a 
petitioner  against  the  bilL 

The  agents  for  the  remaining  petitions  stated  that  they 
did  not  at  j^resent  appear  further  in  opposition  to  the  bill. 

Mr.  Serjeant  Wrangham  then  proceeded  to  state  the  case 
in  favour  of  the  bill,  &c.,  &c. 
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[NOTB  to  p;  140.] 

Petitions  in  Opposition  to  a  Bill. 

The  subject  of  opposition  to  a  railway  bill  in  committee,  per- 
haps, will  be  well  illustrated  by  the  following  extract  from  the 
official  records  of  the  House  of  Commons,  last  Sessions,  being 
that  portion  of  the  report  of  the  select  committee  on  the 
Cornwall  railway  bill  relating  to  the  petitions  against  that 
bill  that  had  been  referred  to  the  said  committee.  A  perusal 
of  the  descriptions  given  of  the  several  petitions  so  presented, 
and  the  proceedings  adopted  thereon,  will,  it  is  presumed, 
after  what  has  been  said  with  respect  to  opposition  to  railway 
bills  in  committee  thereon,  be  a  useful  and  suggestive  illus- 
tration and  explanation  of  the  subject  The  report  on  the 
above-mentioned  railway  bill  has  been  selected,  only  because 
the  opposing  petitions  are  numerous  and  unusuaUy  varied  ii^ 
character: — 

Twenty-third.  That  the  following  petitions  were  referred 
to  the  committee,  viz  :— 

A  petition  from  Sir  Samuel  Thomas  Spry,  Ent,  M.F., 
alleging  that  the  railway  would  pass  through  an4  injure  his 
residence  and  property. 

Agents  appeared  in  support  of  this  petition,  and  clauses 
were  inserted  for  the  protection  of  the  petitioner. 

A  petition  from  the  chairman  of  a  meeting  of  inhabitants 
of  Torpoint,  alleging  that  the  tolls  of  the  Torpoint  Steam 
Boat  Ferry  should  be  revised,  and  greater  convenience 
secured  to  the  public. 

No  parties  appeared  in  support  of  this  petition,  but  clauses 
were  inserted  in  the  bill  which  will  remedy  the  grounds  of 
the  petitioners'  complaint, 

A  petition  of  Bei\jamin  Sampson  and  Eichard  Lenyon, 
alleging  that  the  railway  would  pass  through  a  portion  of 
their  gunpowder  magazines  and  works,  which  would  render 
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the  construction  and  working  of  the  railway  dangerous,  and 
ii^ure  the  petitioners,  and  suggesting  a  deviation  of  the 
line. 

No  parties  appeared  in  support  of  this  petition. 

A  petition  from  the  inhahitants  of  Camborne,  alleging 
that  the  proposed  bill  would  be  injurious  to  the  interests  of 
the  petitioners,  and  to  that  of  the  inhabitants  of  the  centre 
and  north  of  the  counties  of  Devon  and  Cornwall. 

No  parties  appeared  in  support  of  this  petition. 

A  petiticm  from  Lord  Vivian,  allying  that  the  construction 
of  the  railway  would  interfere  with  the  privacy  of  his  seat  at 
Glynn. 

Counsel  appeared  in  support  of  this  petition,  but  an 
anrangement  was  subsequently  entered  into  with  the  peti- 
tioner. 

A  petition  from  Martha  Rashleigh,  alleging  that  the 
railway  would  greatly  injure  her  residence  and  property, 
and  suggesting  die  adoption  of  an  alternative  line. 

No  parties  appeared  in  support  of  this  petition. 

A  petition  of  Thomas  Somers  Cocks  and  others,  as  owners 
of  the  fee  of  the  ferry  between  Torpoint  and  New  Passage, 
^eging  that  the  powers  sought  by  the  bill  to  purchase  the 
ferry  wotQd  prejudice  their  interests. 

Agents  appeared  in  support  of  this  petition,  and  it  was 
stated  to  the  committee  that  an  arrangement  satisfactory  to 
the  petitioners  had  been  entered  into. 

A  petition  from  the  inhabitants  of  Penzance,  alleging  that 
the  railway  does  not  give  accommodation  to  the  north  part 
of  ComwalL 

No  parties  appeared  in  support  of  this  petition. 

A  petition  from  Edward  Eose  Tunno,  alleging  that  the 
line  of  railway  between  Lostwithiel  and  St.  Austell  does  not 
accommodate  Charlestown,  and  that  the  adoption  of  the 
alternative  line  would  be  prejudicial  to  the  petitioners*  in- 
terests. 
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Agents  appeared  in  sopport  of  this  petition;  but  the 
opposition  was  not  persevered  in. 

A  petition  from  Christopher  Henry  Thomas  Hawkins, 
allying  that,  unless  a  communication  were  made  between 
the  railway  and  the  Fentoan  railway,  the  local  traffic  be- 
tween St  Anstell  and  Fentaun  would  be  interrupted,  and 
the  petitioner's  interest  prejudiced. 

Counsel  appeared  in  support  of  this  petition;  but  the 
opposition  was  not  persevered  in. 

A  petition  firom  the  Earl  of  St  Germans,  alleging  that 
the  bill  contained  no  sufficient  provisions  for  compensating 
the  petitioner  for  the  loss  and  injury  which  he  would  sustain 
for  being  compelled  to  sell  his  property. 

Agents  appeared  in  support  of  this  petition;  but  the 
opposition  was  not  persevered  in. 

A  petition  from  John  Fool,  allying  that,  in  the  event  of 
power  being  given  to  the  Cornwall  Railway  Company  to 
rent  or  purchase  the  West  Cornwall  Sailway,  provisions  may 
be  introduced  into  the  bill  preventing  them  from  altering 
the  guage  of  the  Hayle  Railway. 

No  person  appeared  in  support  of  this  petition. 

A  petition  frt)m  Richard  Thomas,  alleging  that  the  pro- 
posed railway  would  rojure  the  residence  and  grounds  of  the 
petitioner,  cross  many  turnpike-roads  and  highways  on  the 
level,  to  the  danger  of  ihe  public ;  that  its  gradients  were 
steep ;  that  it  had  many  curves  of  small  radius ;  that  certaia 
roads  would  be  altered,  and  made  steep  and  dangerous;  that 
it  crossed  many  navigable  creeks  in  such  a  manner  as  to  ob- 
struct their  navigation ;  that  a  better  and  shorter  line  of 
railway  might  be  made  for  connecting  the  traffic  of  Devon 
and  Cornwall  with  the  Western  railways ;  that  the  estimate 
and  subscription  are  insufficient;  that  the  subscription  for  a 
certain  number  of  shares  by  the  Western  Railway  Companies 
was  not  a  bon&  fide  subscription;  th&t  in  the  plans  dq^ted 
in  the  Private  Bill  Office,  and  with  the  Railway  Department 
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df  the  Board  of  Tntcte,  the  gradieiits  of  the  proposed  railway 
were  marked  of  a  more  favourable  character  than  they  really 
are,  and  tint  certain  statements  in  the  report  of  the  Board  of 
Trade  are  erroneous. 

Counsel  were  heard  in  support  of  tiiis  petitkn,  and  evi- 
dence  at  eoi»derable  length  gone  into. 

The  following  petitions  were  presented  to  the  House,  and 
referred  to  the  committee  after  the  time  aflowed  ty  the 
Standing  Orders  for  the  presentations  of  petitions  against 
private  bills,  and  the  petitioners  could  not  therefore  be  heard 
before  the  committee : — 

A  petition  from  John  Beer,  alleging  that  greater  ferry 
conveniencies  should  be  secured  to  the  inhabitants  of 
Torpoint 

Petitions  from  electors  of  the  Eastern  Division  of  Corn- 
wall and  of  Bodmin  residing  or  holding  qualifications  in 
Helland; — from  Mr.  Mitchell ; — ^from  the  Guardians  of  the 
Bodmin  Union ; — ^from  the  electors  of  the  Eastern  Division 
of  Cornwall  residing  or  holding  qualifications  in  St  Kew ; — 
in  St.  Tudy ; — in  Blisland ;— in  St.  Cdumb  Major; — in  St. 
Issey ; — ^in  Egloshayk ; — in  Padstow ; — ia  Simonward ; — in 
St.  Breock; — m  St.  Mabyn; — ^in  Endellion; — ^in  Miehael- 
stow  ;—ut  Little  Petdierick ;— in  St.  Minver ;— in  Withiel  ;-^ 
in  St  Ewan;— in  St  Merryn ;— in  St  Wenn ;— in  Bodmin  ;-^ 
in  St.  Eval  ^-^Lan^wners  and  others  in  Lifton  ; — ^Electors 
of  the  Eastern  Divisicm  of  Cornwall  residing  in  Warieggan; — 
St  Teath  ;—Cardinham,  in  favour  of  a  central  line  through 
Devon  and  ComwalL 

A  petition  of  the  Liskeard  and  Looe  Union  Canal  Com- 
pany, alleging  that  the  mode  of  dealing  with  the  Liskeard 
and  Carydon  Railway,  as  proposed  by  the  bill,  would  be 
prejudicial  to  the  interests  of  the  petitioners. 

Counsel  stated  to  the  committee  that  an  arrangement 
satisfactory  to  the  petitioners  had  been  entered  into. 

A  petition  of  shareholders  and  promoters  of  and  in  a 
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scheme  for  the  construction  of  a  line. of  railway  through 
the  centre  of  Devon  and  Cornwall  called  ♦*  The  Devon  and 
Cornwall  Central  Railway,"  praying  to  be  heard  before  the 
committee  in  support  of  their  scheme. 

Counsel  tendered  an  appearance  in  support  of  this  petition. 

A  petition  of  members  of  a  provisional  committee  for  the 
promotion  of  a  scheme  for  a  railway  through  the  centre  of 
Devon  and  Cornwall,  to  be  called  "The  Great  West  of 
England  BaQway,''  praying  to  be  heard  before  the  com- 
mittee in  support  of  their  line. 

Counsel  tendered  an  appearance  in  support  of  this  petition. 

A  petition  from  the  inhabitants  of  North  Tawton,  in 
favour  of  a  central  Devon  and  Cornwall  line. 

A  petition  of  the  chairman  of  a  meeting  of  adventurets  in 
Charlestown  United  Mines,  alleging  that  the  alternative  line 
would  be  prejudicial  to  their  interests. 

Petitions  from  inhabitants  of  North  Tawton;  —  St. 
Columb ;— Lifton ; — Bodmin ; —  Wadebridge  ; — and  Maw- 
nan^  alleghig  that  the  passing  of  this  bill  would  obstruct  the 
t»nying  into  effect  any  better  system  of  railway  communi- 
cation through  the  counties  of  Devon  and  ComwalL 

Mr.  Macaulay  further  reported  from  this  committee,  That 
the  Order  of  the  House  of  the  13th  March  had  been  com- 
plied with ;  and  that  they  had  examined  the  allegations  of 
the  bill,  and  found  the  same  to  be  true ;  and  had  gone 
through  tlie  bill,  and  made  several  amendments  thereunto. 
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The  Order  of  Proceedings  in  the  House 
OF  Lords. 

The  proceedings  in  the  House  of  Xords  are,  in 
many  respects,  very  similar  to,  and  in  some 
exactly  the  same  as  those  in  the  House  of  Com- 
mons, upon  private  bills.  It  will  not,  therefore, 
require  the  length  in  describing  the  stages  through 
which  such  bills  pass  in  the  Upper  House  of 
Parliament,  that  has  been  devoted  to  detailing 
their  progress  through  the  Commons. 

A  large  proportion  of  the  Standing  Orders  of 
the  House  of  Lords  (consisting  of  the  first  214 
orders,  excepting  Nos.  198,  210,  and  211)  relate 
more  particidarly  to  "  Private  Bills,"  properly  and 
strictly  so  designated, — namely,  the  four  classes 
of  bills  (estate,  name,  naturalization,  and  divorce 
bills)  that  usually  originate  in  that  House ;  while 
other  private  bills  (as  has  been  before  stated) 
have  always  hitherto  been  introduced  first  into 
the  Commons,  though  a  different  practice  has  been 
arranged  this  session  (1846)  owing  tq  the  great 
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pressure  of  private  business  from  the  unexampled 
number  of  railway  schemes  submitted  to  Parlia- 
ment, and  which  led  to  the  adoption  by  the 
House  of  Commons  of  resolutions  permitting  the 
introduction  of  certain  railway  bills  into  the 
House  of  Lords,  contrary  to  previous  practice. 
(See  chapter  on  "Special  Practice  for  this 
Session"  1846.) 

The  Lords'  Standing  Orders  for  219  to  234 
refer  more  especially  to  local  and  personal  bills 
that  pass  the  other  House  before  they  are  sent 
to  the  peers.  Thus,  though  the  term  "Private 
Bill"  is  applied  alike  to  all  the  above-enumerated 
bills,  there  is  really  a  broad  distinction  between 
the  several  classes. 

The  whole  of  the  Standing  Orders  of  the  House 
of  Lords  (as  well  as  those  of  the  Commons)  being 
printed  from  the  official  copies  in  the  Appendix 
to  this  volume,  the  following  abstract  of  the  Lords' 
orders  that  differ  from  those  already  described  in 
the  preceding  pages,  relates  alone  to  railway  and 
other  private  bills  of  the  seamd  class. 

First  Reading. 

All  bills  of  this  class  hitherto  originated  in  the 
House  of  Commons;  and  having  been  read  a 
third  time,  and  passed  there,  they  were  forwarded 
to  the  House  of  Peers.  As  previously  stated, 
howjever,  certain  railway  bills  have  been  allowed. 
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iM$  session^  (by  resolutions  temporarily  changing 
the  Standing  Orders  and  practice  of  Parliament 
in  this  respect)  to  be  commenced  in  the  Hoase  of 
Lords.  Still  as  this  is  but  a  temporary  alteration, 
the  following  particulars  relate  to  the  practice  of 
the  House  of  Lords,  according  to  its  existing 
Standing  Orders^  the  special  practice  for  the  present 
session  (1846)  being  fully  described  in  a  subse- 
quent portion  of  this  volume. 

The  biU,  being  thus  sent  up  from  the  House  of 
Commons,  is  usually  read  a  first  time  by  the 
Lords  the  same  night,  or  the  night  after,  no  pre- 
liminary steps  being  requested,  as  in  the  other 
House  of  Parliament,  and  no  notice  being  neces- 
sary of  this  first  stage  in  the  aboye-mentioned 
cases. 

After  the  first  reading  of  the  bill,  and  before 
any  further  proceedings  thereupon,  it  is  required 
(by  resolutions  adopted  by  the  House  of  Lords, 
3rd  July,  1845,  but  not  added  to  their  Lordships' 
Standing  Orders)  that  "  after  any  road,  or  canal, 
or  railway,  or  dock  bill,  shall  be  read  a  first  time, 
and  before  any  further  proceedings  thereupon, 
there  be  deposited  in  the  office  of  the  clerk 
of  the  Parliaments  a  statement  of  the  length  and 
breadth  of  the  space  which  is  intended  or  sought 
to  be  taken  for  the  proposed  works,  and  to  give 
up  which  the  consent  of  the  owners  of  the  land 
has  not  been  obtained,  together  with  the  names  of 
such  owners,  and  the  heights  above  the  sur&ce 
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of  all  proposed  works  on  the  ground  of  each  such 
owner." 

Likewise,  that  "  a  return  shall  also  be  presented 
at  the  same  time  of  the  names  of  the  owners  or 
occupiers  of  any  houses  situated  within  300  yards 
of  the  proposed  works,  who  shall  have,  before  the 
31st  December  preceding  the  introduction  of  the 
bill  into  Parliament,  deposited  written  objections 
to  the  said  railway  with  any  public  officer  ap 
pointed  to  receive  the  plans  of  the  said  railway 
within  the  parish  or  township  in  which  their 
property  is  situate,  or  if  the  railway  should  not 
be  proposed  to  be  carried  through  that  parish  or 
township,  in  the  one  in  which  the  railway  is  to 
pass,  in  the  manner  objected  to  by  the  above- 
mentioned  parties." 

If  those  orders  of  their  Lordships'  House  have 
been  duly  attended  to,  the  bill  is  referred  to  the 
Standing  Order  Committee. 

A  copy  of  all  railway  bills,  as  brought  into  the 
House,  has  to  be  deposited  in  the  office  of  the 
Railway  Department  of  the  Board  of  Trade. 
(H.  L.  227,  sec.  2.) 

Lord£  Committee  for  Standing  Orders. 

At  the  commencement  of  each  session,  a  "  Stand- 
ing Order  Committee"  is  appointed,  consisting  of 
forty  peers,  in  addition  to  the  chairman  of  the 
committees  of  the  House  of  Lords,  who,  ex  officio^ 
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is  chairman  also  of  this  Standing  Order  Com- 
mittee. Three  of  the  Lords  so  appointed,  including 
the  chairman  (at  the  present  time  the  Earl  of 
Shaftesbury)  form  a  quorum.  Three  clear  day»* 
notice  has  to  be  given  of  the  meeting  of  such 
committee  on  any  private  bill.  (H.  L.  219, 
sec.  2,  3,  and  7.) 

Before  the  second  reading  of  any  bill  relating 
to  railways  included  in  the  second  class  of  bills, 
(excluding  any  bill  to  continue  or  amend  an  Act 
passed  for  forming  a  railway,  and  where  no 
further  work  than  such  as  was  authorised  by  that 
former  Act,  is  proposed  to  be  made)  and  pre- 
viously to  the  meeting  of  the  committee  on  any 
opposed  bill  included  in  any  of  the  three  classes 
(except  bills  for  such  railways  as  aforesaid)  such 
bill  has  to  be  referred  to  the  Standing  Order 
Committee,  before  which  compliance  with  the 
Standing  Orders  of  the  House  required  to  be 
proved  before  that  committee,  must  be  shown  to 
have  been  made.    (H.  L.  219,  sec.  4.) 

This  committee  unites  in  itself  the  powers  and 
duties  of  a  sub-committee  on  petitions,  and  the 
Standing  Order  Committee  of  the  House  of 
Commons. 

If  any  petition  have  been  presented  to  the 
House,  complaining  of  non-compliance  with  their 
Lordships'  Standing  Orders,  such  petition  is  refer- 
red to  this  committee,  and  parties  are  then  at 
liberty  to  appear  thereon,  and  to  be  heard  by 
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themsdves,  agents,  and  witnesses,  provided  thai 
the  matter  so  complained  of  be  specifically  stated 
in  the  petition,  and  that  snch  petition  be  presented 
on  or  before  the  second  day  after  the  introduction  of 
the  bill  into  this  House.    (H.  L.  219,  sec.  5.) 

All  persons  applying  to.  any  Lord  to  present 
any  petition  in  favour  of,  or  against  any  railway  or 
other  bill,  must  indorse  on  the  back  of  such  peti- 
tion the  name  or  short  title  of  the  bill  to  which 
such  petition  relates.  (This  is  requisite  in  pur- 
suance of  a  resolution  of  the  House  of  Lords, 
agreed  to  12th  June,  1845.) 

Some  surprise  was  felt  upon  the  first  meeting 
this  session  of  their  Lordships'  Standing  Order 
Committee,  when  it  was  announced  that  the  com- 
mittee would  not  be  open,  the  ground  of  such 
decision  being  stated  to  be  the  want  of  sufficient 
accommodation  in  the  room  at  present  devoted  to 
such  purposes.  This,  therefore,  is  a  temporary 
preventive  of  the  publicity  of  the  committee's 
proceedings;  and,  consequently,  it  cannot  be 
regarded  as  likely  to  be  the  rule,  when  the  alleged 
cause  of  the  exclusion  of  strangers  shall  have 
ceased  to  exist,  by  sufficient  and  ample  space 
being  afforded  in  the  new  Parliamentary  buildings. 

Any  proprietor  of  a  company  already  consti- 
tuted by  Act  of  Parliament  applying  for  power  to 
execute  any  work  other  than  that  for  which  it 
was  originally  established,  and  who  dissented  at 
the  meeting  of  proprietors  to  whom  the  draft  of 
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the  proposed  bill  ivas  submitted,  may,  on  petition- 
ing the  House,  be  heard  by  himself,  his  counsel, 
or  agents  and  witnesses,  before  this  committee,  or 
the  committee  on  the  bilL  (H.  L.  234,  sec.  2.) 
[At  the  same  time  great  latitude  is  granted  to  all 
persons  having  an  interest  in  the  premises  to 
appear,  although  not  within  this  rula] 

This  committee  has  to  report  whether  the  Stand- 
ing Orders  have  been  complied  with.  If  it  appear 
to  the  committee  that  they  have  not  been  duly 
i^ttended  to,  they  hare  to  state  the  facts  upon 
which  their  decision  is  founded,  and  any  special 
circumstances  connected  with  the  case,  together 
with  their  opinion  as  to  the  propriety  of  dispen- 
sing in  that  instance  with  any  of  the  Standing 
Orders  that  have  not  been  complied  with.  (H.  L. 
219,  sec.  6.) 

Three  clear  dayi  notice  must  be  given  of  the 
first  meeting  of  such  committee.  (H.  L.  219, 
sec.  7.) 

What  must  be  proved  before  this  Committee. 

In  all  bills  for  railways  included  in  the  second 
class  (and  in  any  other  bill  included  in  any  of  the 
three  classes  that  may  be  opposed),  proof  must 
be  given  before  the  Lords'  Standing  Order  Com- 
mittee (and  before  the  committee  on  the  bill  in 
other  instances,  of  unopposed  bills)  that, — 1st, 
Notices  have  been  given  of  the  intended  applica- 
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tion  for  a  bill ;  and  that  (2nd),  Such  notices  have 
been  published  in  three  successive  weeks  in  Octo- 
ber  and  November^  or  either  of  them,  immediately 
preceding  the  session  in  which  the  application  is 
^o  be  made,  in  the  London,  Edinburgh,  or  Dublin 
Gazette,  as  the  case  may  be ;  and  in  some  one 
and  the  same  newspaper  of  the  county  in  which 
the  city,  town,  or  lands  to  which  such  bill  relates 
shall  be  situate,  or,  if  there  be  no  newspaper 
published  therein,  then  in  the  newspaper  of  some 
county  adjoining  or  near  thereto.  (In  case  there 
are  no  lands  required  for  the  object,  and  no  local 
position,  the  House  has  relaxed  this  order.  Proofs 
could  be  adduced ;  but  th6y  do  not  appear  neces- 
sary.)— 3.  That  the  notices  have  stated  the  inten- 
tion of  the  parties  to  apply  for  powers  for  the 
compulsory  purchase  of  lands  or  houses,  or  to 
levy  tolls,  rates,  or  duties,  or  to  confer,  vary,  or 
extinguish  any  exemptions  from  payment  of  toll?, 
rates,  or  duties.— 4  That  on  or  before  the  Slst 
December  immediately  preceding  the  application 
to  Parliament,  application  in  writing  (in  the  form 
as  near  as  may  be  set  forth  in  the  Appendix 
marked  A*)  has  been  made  to  the  owners,  or 
reputed  owners,  lessees  or  reputed  lessees,  and 
occupiers,  either  by  delivering  the  same  personally, 
or  leaving  the  same  at  their  usual  place  of  abode, 
or  in  their  absence  from  the  United  Kingdom, 

*  See  Appendix,  p.  96. 
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^ith  their  agents  respectively,  of  which  applica- 
tion the  production  of  a  written  acknowledgment 
by  the  party  applied  to  shall,  in  the  absence  of 
other  proof,  be  sufficient  evidence;  and  that 
separate  lists  have  been  made  of  such  owners, 
lessees,  and  occupiers,  distinguishing  which  of 
them  have  assented,  dissented,  or  are  neuter  in 
respect  thereto.  (A  distinction  should  be  observed 
here  with  regard  to  trustees  who  have  no  power 
to  act.  The  cestui  que  trust  not  being  called  on, 
consequently  the  Standing  Order  is  in  such  in- 
stances inoperative,  and  the  return  "  Neuter"  is 
generally  given.) — 5.  That,  in  the  case  of  a  bill 
to  empower  any  company  already  constituted  by 
Acts  of  Parliament  to  execute  any  work  other 
than  that  for  which  it  was  originally  established, 
such  bill  shall  not  be  allowed  unless  the  committee 
on  Standing  Orders,  when  such  bill  shall  be 
referred  to  that  committee,  or  unless  the  commit- 
tee on  the  bill,  when  the  compliance  with  the 
Standing  Orders  is  to  be  proved  before  such 
committee,  shall  have  specially  reported, — 

1.  That  a  draft  of  the  proposed  bill  was  sub- 
mitted to  a  specially  summoned  meeting  of  the 
proprietors  of  the  company. — 2.  That  such  meet- 
ing was  called  by  advertisement,  inserted  for 
four  consecutive  weeks  in  the  newspapers  of  the 
county  or  counties,  wherein  such  new  works  were 
proposed  to  be  executed,  or  of  the  nearest  county 
in  which  a  newspaper  is  published. — 3.  That  such 


Digitized  by 


Goo< 


212  ORDER  OF  PR0CBBDIKG8  IN 

meeting  was  held  not  earlier  than  seven  days 
after  the  last  advertisement;  and,  4,  That  at 
such  meeting  the  draft  of  the  bill  was  smbmitted 
to  the  proprietors,  and  approved  by  at  least  three- 
fifths  of  them.  (H.  L.  220.) 

By  Standing  Order  223  it  has  to  be  proved 
before  the  Standing  Order  Committee : 

1.  That  all  the  notices  contain  the  names 
of  parishes,  townships,  townlands,  and  extra* 
parochial  places,  from,  in,  through,  or  into  which 
the  work  is  intended  to  be  ma4e,  &c.,  and  state 
the  time  and  place  of  the  deposit  of  plans,  &c^ 
with  clerks  of  peace,  &c.,  as  the  case  may  be. 

2.  That  all  the  notices  have  been  affixed  on 
the  doors  of  sessions-honse  of  every  county, 
riding,  or  division,  in  or  through  which  the  work, 
is  to  be  made,  &c.,  at  the  Michaelmas  or  Epi- 
phany General  Quarter  Session  of  the  Peace 
preceding  the  session  in  which  application  is 
intended  to  be  made.  [In  the  case  of  bills  re- 
lating to  Scotland,  however,  the  notices  must 
be  proved  to  have  been  placed  on  the  church- 
do(H*s  of  the  parish  or  parishes,  in  or  through 
which  the  work  is  to  be  made,  &c.] 

3.  That  a  plan  and  duplicate  (on  a  scale  of 
not  less  than  four  inches  to  a  mile)  have  been 
deposited  for  public  inspection,  at  the  office  of 
the  derk  of  the  peace  of  every  county,  &c.,  ia 
England,  or  Ireland,  or  of  the  principal  sheriff- 
clerk  of  every  county  in  Scotland,  in  or  through 


Digitized  by 


Google 


THE   HOUSE  Ot   LORDS.  213 

which  the  work  is  proposed  to  be  made,  kc,  on 
or  before  the  30th  of  November,  immediately 
preceding  the  session  of  Parliament  in  which 
application  for  the  bill  is  made. 

4.  That  (where  application  is  made  for  powers 
to  make  any  lateral  deviation  from  the  line  of  the 
proposed  work,)  the  limits  of  the  deviation  are 
defined,  or  the  plan  and  all  lands  included  in 
snch  limits  are  marked  thereon.  Farther,  that 
buildings,  &c.,  are  on  the  enlarged  scale  of  a 
quarter  of  an  inch  to  every  hundred  feet. 

5.  ThiU:  the  section  is  drawn  to  the  same  hori- 
zontal scale  as  the  plan,  and  to  a  vertical  scale  of 
not  less  than  one  inch  to  every  hundred  feet,  &c. 

6.  That  the  clerks  of  the  peace,  sheriflF-clerks 
or  deputies,  have  endorsed  a  memorial  in 
writing  on  the  plans,  sections,  and  books  of 
reference  deposited  with  them,  stating  the  time 
they  were  so  deposited.  (These  plans  are  "  at 
all  seasonable  hours  of  the  day  "  to  be  open  to  be 
viewed,  examined,  or  copied ;  and  one  of  the 
two  plans  and  sections  so  deposited  is  sealed  up 
and  retained  until  called  for  by  order  of  one  of 
the  two  Houses  of  Parliament,  according  to  Act 
1  Vict,  c  83.) 

7.  That,  on  or  before  31st  December  preceding 
the  meeting  of  Parliament,  a  copy  of  so  much  of 
the  said  plans  and  sections  as  relates  to  each 
parish,  in  or  through  which  the  work  is  to  be 
made,  &c.  (see  fig.  5,)  together  with  a  book  of 
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reference  thereto,  has  been  deposited  with  the 
parish-clerk  of  each  such  parish  in  England,  the 
schoolmaster  of  each  such  parish  in  Scotland  (or 
in  royal  burghs  with  the  town-clerk),  and  the 
clerk  of  the  Union  within  which  such  parish  is 
included  in  Ireland. 

8.  That  on  or  before  the  Slst  of  December  a 
copy  of  the  said  plans,  sections,  and  books  of 
reference  was  deposited  in  the  office  of  the  clerk 
of  the  Parliaments. 

9.  That  plans  and  sections  of  all  alterations 
made  subsequently  to  the  introduction  of  the  bill 
into  Parliament,  were  deposited  with  clerks  of 
the  peace,  parish-clerks,  &c.,  and  that  notices 
thereof  were  duly  published,  and  application 
made  to  owners,  &c. ;  in  fact,  that  all  the  like 
proceedings  had  been  adopted  with  respect  to  the 
plans,  &c.,  of  these  alterations  as  with  the  origi- 
nal plans  and  sections,  &c.  (except,  of  course,  as 
regards  the  limitations  of  time  imposed  upon  the 
latter). 

10.  That  maps  or  plans,  and  sections  of  such 
alterations  had  been  deposited  in  the  office  of  the 
clerk  of  the  Parliaments,  such  plans  and  sections 
being  on  the  scale,  and  containing  the  same  par-* 
ticulars  as  the  original  map  or  plan  and  section 
of  the  said  work. 

11.  That  the  Standing  Orders  of  the  House  of 
Lords,  as  to  the  deposit  of  plans,  &c.,  with  clerks 
of  the  peace,  &c.,  had  been  printed,  and  a  copy 
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deposited,  together  with  the  respective  plans,  sec- 
tions, books  of  reference,  &c.,  with  those  officers. 

12.  That  (before  application  was  made  for  any 
bill  whereby  any  part  of  a  work  authorised  by 
any  former  Act  is  intended  to  be  relinquished), 
notice  in  writing  of  such  bill  be  given  to  the 
owners,  or  reputed  owners,  &c.,  of  the  lands  in 
which  the  part  of  the  said  work  intended  to  be 
relinquished  is  situate.    (H.  L.  223.) 

The  following  are  the  further  matters  that  are 
required  (by  another  of  their  Lordships'  Standing 
Orders)  to  be  proved  before  the  said  Standing 
Order  Committee. 

1 .  That  an  estimate  of  the  expense  has  been 
made  and  a  subscription  under  a  contract  entered 
into,  to  three-fourths  the  amount  of  the  estimate. 
2.  That  (in  cases  where  a  declaration  maybe  sub- 
stituted for  the  subscription  contract),  such  a  de- 
claration (vide,  for  particulars,  H.  L.  224,  sec.  2,) 
stating  the  facts  as  to  the  nature  of  the  work,  the 
nature  and  amount  of  the  funds  or  surplus 
revenue,  has  been  given  under  the  common  seal 
of  the  society  or  company,  &c.,  in  addition  to  the 
estimate  of  the  expense.  (That  is  to  say,  some 
bill  previously  passed  and  acted  upon.) 

3.  That  (in  cases  where  a  declaration  and  esti- 
mate of  amount  of  rates  may  be  substituted  for 
the  subscription  contract),  such  a  declaration, 
(for  particulars,  vide  H.  L.  224,  sec.  3),  together 
with  an  estimate  of  the  amount  of  rates,  has  been 
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given  fii  tire  tJeclaration  signed  by  the  party  or 
ligent  BoHcltitig  the  bill,  and  the  estimate  signed 
by  the  person  making  the  same — the  estimate  "oF 
the  expense  being  given  in,  in  addition. 

4.  That  the  subscription  contract  contains  flJfe 
ohrktiBn  and  surnames,  &e.,  of  every  i^bscrfber', 
the  amount  of  his  subscription,  and  the  anidtini 
paid  up.  That  (except  as  regards  railway  V^f, 
one'tfventieth  part  of  the  amount  subscribed,  aid 
(«5  regards  railway  bills)  a  sum  equal  to  one-tehiA 
of  the  amount  subscribed  has  been  deposited  wiifi 
the  Court  of  Chancery  in  England,  the  Court  .'ot 
Exchequer  in  Scotland,  or  the  Court  of  Chaiidei*y 
in  Ireland  (according  as  the  work  is  intended  to 
be  doue  in  either  of  those  countries).  ''* 

?1iere  is  a  proviso,  however,  that  prevents  till 
fi^oesi^ty  of  one-tenth  of  the  amount  having  beeii 
paid  in  the  case  of  railway  bills  that  have  beeii' 
before  Parliament  during  the  session  of  1846,' 
and  that  may  be  introduced  again  in  the  present 
session  (1846.)    With  respect  to  such  bills,  a 
sum  equal  to  one^twentieth  of  the  amount  sub-' 
stf^ibed,  is  alone  required  to  have  been  so  deposited 
as  before  provided  with  regard  to  bills  other  thaii: 
railway  bills.     (Vide  Act  1  and  2  Vict.  c.  117; 
pro^ditog  for  the  custody  of  the  money  so  paid,* 
itt  piMsuance  of  the  Standing  Orders  of  either'' 
Stou0e  of  Parliament.)    By  a  resolution  of  ih'eii^^ 
Lordships,  however,  this    session    (1846),    b^V-1 
twmUietk  only  in  e^'tain  cases  has  to  he  jpaid  (by 
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6th  Feb.)^  and  another  twentieth  before  third 
reading.  [See  chapter  on  ^^  Special  Practice  for 
the  present  session."] 

5.  That  the  subscription  contract  was  entered 
into  subsequent  to  the  commencement  of  the  session 
of  Parliament  previous  to  that  in  which  applica- 
tion is  made  for  the  bill  to  which  it  relates.  (As 
regards  other  bills,  this  contract  must  be  proved 
to  have  been  entered  into  subsequently  to  the 
dose  of  the  session  previous  to  that  in  which 
application  is  made  for  the  bill  to  which  it  relates.) 
In  the  case  of  every  subscription  contract,  it  must 
be  proved  that  the  parties  subscribing  to  it  have 
bound  themselves,  their  heirs,  executors,  and 
administrators,  for  the  payment  of  the  money  so 
subscribed.  (And  it  is  now  a  common  practice 
to  make  enquiry  whether  they  are  in  a  position  to 
be  able  to  pay — proofs  from  previous  bankrupt- 
cies, insolvencies,  present  difficulties,  &c.,  may  be 
allowed  in  opposition.) 

6.  That  copies  of  the  subscription  contract 
have  been  printed  by  the  promoters,  and  depo- 
sited in  the  office  of  the  clerk  of  the  Parliaments, 
previous  to  the  second  reading,  for  the  use  of  the 
House.  Or  where  a  declaration  and  estimate  of 
the  probable  amount  of  rates  and  duties  are  sub- 
stituted in  lieu  of  a  subscription  contract,  copies 
of  the  same  must  be  proved  to  have  been  so 
printed  and  deposited^ 

7.  That  (except   in  cases  where  .notices  are 
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required  to  be  affixed  on  chareh-do<Mrs,  and  ako, 
except  in  cases  where  a  written  acknowledgmaoits 
is  allowed  as  evidence  of  such  notice  or  application) 
no  notice  has  been  given  on  a  Sunday  or  Chri9tf 
mas  day,  or  before  8  o'clock  in  the  forenoon,  or 
afiter  8  o'clock  in  the  afternoon.    (H.  L.  224.) 

Proof  is  further  required  before  the  Staudingp 
Committee  that  (when  in  any  bill  introduced  into 
the  House  for  the  purpose  of  establishing  a  com- 
pany for  carrying  on  any  work  or  undertaking, 
the  name  of  any  person  or  persons  shall  be  stated 
as  manager,  director,  proprietor,  or  otherwisef 
concerned  in  carrying  such  bill  into  effect),  the' 
said  person  or  persons  have  subscribed  their 
names  to  the  petition  for  the  said  bill,  or  to  a 
printed  copy  of  the  said  bill,  as  brought  up  and' 
introduced  into  the  House.     (H.  L.  226.) 

The  following  matters  must  likewise  be  proved' 
before  the  same  committee,  in  the  case  of  WHb 
for  railways  included  in  the  second  clan  of 
bills:— 

1.  That  plans,  sections,  and  books  of  refierenee, 
(required  by  the  Standing  Orders  of  the  House  to 
be  deposited  with  the  clerk  of  the  peace,  &e^  <m 
or  before  30th  November)  were  on  or  before  the 
same  day  deposited  in  the  office  of  the  Bailwa^. 
Department  of  the  Board  of  Trade,  together  wkh 
a  published  map  to  a  scale  of  not  lesa  than.^lf 
an  inch  to  a  mile,  with  the  line  of  railway  deUa^ 
aled  thereon.  ..-■.^•.ij 
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2.  That  a  copy  of  the  bill,  as  broagbt  ibtO;  the 
House  of  Lords,  has  been  deposited  in  the  office 
of  the  Bailwaj  Department  of  the  Board  of 
Trade. 

3.  That  the  plan  exhibits  thereon  the  distances 
in  miles  and  furlongs  from  one  of  the  termini; 
and  that  a  memoradum  of  the  radius  of  every 
curve  not  exceeding  one  mile  in  length  is  noted 
on  the  plan  in  miles,  furlongs,  and  chains. 

4.  That  in  every  section  of  a  railway  the  line 
xaarlced  thereon  corresponds  with  the  upper  sur- 
face of  the  rails. 

'.  ^  That  distances  on  the  datum  line  are  marked 
in  miles  and  furlongs  to  correspond  with  those 
6^  the  plan.  That  a  vertical  measure  from  the 
datum  line  to  the  line  of  railway  is  marked  in 
feet  and  inches  at  each  change  of  the  gradient  or 
ifldiziation,  and  that  the  proportion  or  rate  of 
inclim^n  between  each  such  change  is  also 
marked. 

.  6.  That  the  height  of  the  railway  over  or  under 
the  8ur&ce  of  every  turnpike-road,  &c.,  is  marked 
in  &garea  at  every  crossing  thereof,  &c.  [For 
particulars,  see  Standing  Order  227,  sec.  6,  in 
4ppexidix.] 

'71  That  tunnelling  and  aand&ng,  where  they  are 

rtil^t^eetrvely  substitutes  fin*  open  catting  or  for  a 

id&A  embankment,  are  marked,  the  first  by  % 

dotted  line  on  the  plan  and  on  the  seetioii,)  Ind 
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the  viaduct  by  a  dotted  line  on  the  section.    (H. 

L.227.) 

[In  bills  that  are  unopposed  in  their  Lordships' 
House,  evidence  that  the  Standing  Orders  have 
been  proved  in  the  Commons  to  be  complied  with, 
will  be  held  to  be  sufficient] 

Report  of  the  Standing  Order  Committee. 

The  Standing  Order  Committee  having  (where' 
requisite  or  called  upon)  investigated  all  ttese 
matters,  has  to  report  to  the  House  whether  the' 
Standing  Orders  have  been  complied  with,  in  so 
far  as  they  relate  to  railway  bills  or  any  other ' 
bill  in  the  same  (i.  e,  the  second)  class  that  taay 
have  been  referred  to  that  tribunal. 

If  the  report  be  that  the  various  Orders  have 
been  complied  with,  as  required,  the  bill  is  at 
once  in  a  position  to  proceed  to  the  next  stage— ' 
namely,  its  second  reading. 

If,  however,  any  of  these  Standing  Orders  have 
not  been  complied  with,  the  committee  has,  in 
the  strict  and  positive  performance  of  its  duty,  to 
report  to  the  House  the  points  in  which  they 
have  not  been  so  complied  with,  and  to  state  the 
facts  upon  which  their  decision  is  founded,  toge- 
ther with  special  circumstances  connected  with ' 
the  case.  like  the  Standing  Order  Committee 
of  iihe  other  House  (but  unlike  the  committee  fan  ■ 
petMpns  to  which  such  bSb  ^e,  in  the  fiii^f ' 
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iostance,  referred  in  tlie  Commons),  the  Xiords' 
Standing  Order  Committee  has,  after  stating  the 
fact  whether  all  the  requisite  Orders  have  or  have 
not  "been  complied  with,  to  give,  in  the  latter 
case,  their  opinion  as  to  the  propriety  of  dispens- 
irig  with  any  of  the  Standing  Orders  that  have 
not  been  observed.  It  then  remains  for  the' 
House  to  decide  whether,  under  all  the  circum- 
stances of  the  particular  case,  the  recommenda- 
tiQna  of  the  report  should  be  carried  into  effect 
or  not.  If  the  Lords  determine  against  the 
propriety  of  dispensing  with  the  Orders  in  ques- 
tion, the  parties  promoting  the  bill  are  not  per- 
II^tted  to  proceed,  and  the  bill  falls  to  the  ground. 
If,,  op  the  other  hand,  the  House  grant  indulgence 
and  do  not  insist  on  this  penalty  strictly  due  to 
all  who  do  not  comply  with  their  Lordships'  Stand- 
ing Orders,  such  Orders  are  declared  to  be  dis- 
pensed with,  and  the  parties  are  allowed  to  pro- 
ceed with  their  bilL 

After  the  investigation  before  the  Standing 
Order  Committee,  the  next  stage  is  the — 

Second  Reading* 

,  Previous,  however,  to  any  private  bill  being 
read  ^e  second  time,  copies  of  the  subscription 
cqip^raqt»  ,with  the  names  of  the  subscribers  a]lpb^7 . 
h^Vffttty-^'Tapged,  and  the  amount  of  depps^j^^ 
rf^p^ct^vely,  paid  up  by  each  such  subscriber  (oif . 
^^e  ^  declaration  and  estimate  of  the  prob^jl^,, 
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amount  of  rates  and  duties,  aooordliBg  to  Acts 
previouslj  passed,  are  substituted  in  lieu  odPa 
subscription  contract,  copies  of  suidi  dedaratitm 
and  estimate)  most  be  printed  at  the  expaise>of 
tbe  promoters  of  the  bill,  and  be  deUrered  at  ^ 
office  of  the  clerk  of  the  Parliaments*  (&«:m 
224,  sec.  6.) 

No  private  bill  can  be  read  a  second  tiBM^in 
this  House  until  printed  copies  thereof  have  b^en 
left  ifith  the  clerk  of  the  Parliaments  lor  die 
perusal  of  the  Lords.     (H,  L.  96.) 

No  private  bill  can  be  read  before  the  hearing 
of  any  cause  that  may  be  appointed  to  be  heard 
on  that  day  in  the  House  of  Lords.    (H.  Iw  97.) 

The  bill  having  been  read  the  second  nxBy  the 
next  stage  is  the— 

Committee  on  the  BUL 

The  committee  on  any  "  private  bill"  cannot  sit 
until  ten  days  after  such  bill  shall  have  been  read 
a  second  time.     (H.  L.  94.) 

No  committee  on  any  private  bill  relating  to  such 
railways  as  are  included  in  the  second  class,  or  of 
any  other  bill  included  in  any  of  the  three  classes 
which  shall  be  opposed,  has  power  to  examine 
into  the  compliance  with  the  Standing  Orders, 
the  compliance  with  which  is  required  to  be 
proved  before  the  Standing  Order  Committee. 
(H.  L.  219,  sec.  8.) 

A  committee  in  the  House  of  Lords,  wkeire'the 
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bin  18  unopposed,  k  eomprked  in  tke  Ewl  lof 

'Sbaftesbury,  the  cliairman  of  the  committees  of 

^Ike  upper  House,  and  any  other  lord  who  may 

i'httppen  to  be  present  on  such  occasion*    If  there 

'^^  no  ether  lord  present,  then  hk  lordship  (the 

•viEarl  of  Shaftesbury)  from  hk  long  experience 

and  hk  great  knowledge  of  the  duties  to  be 

performed  and  hk  inyariable  attention  to  every 

xlaim  cxr  interest  that  may  be  brought  before  tibe 

^  wmniittee  k  wisely  and  [considerately  allowed  to 

act  as  the  committee  in  hk  own  person.    When 

the  bill,  howeirer,  k  opposed,  the  committee  con- 

siirts  of  five  peers  (H.  L.  219,  sec.  10),  each  of 

whom  has  a  rote,  but  none  of  them  possesring 

the  influence  of  hk  lordship,  derived  from  a  long 

and  well  sustained  character  for  intimate  and 

extensire  knowledge  of  the  practice  of  the  House, 

and  his  kindness  and  consistency  of  conduct  for 

a  series  of  many  years.    This  Select  Committee 

of  five  have  the  choice  of  their  own  chairman. 

No  opposed  private  bill  can  be  referred  to  an 

open  committee.    (H.  L.  219,  sec.  9.) 

Committees  of  the  House  of  Lords  are  chiefly 
remarkable  for  their  anxious  and  earnest  attention 
to  the  pecuniary  rights  of  parties  opposing  bills, 
rather  than  to  the  general  advantage  to  be  derived 
from  such  bills  themselves.  None  are  so  poor  asnot 
to  be  heard  before  their  lordships,  if  the  case  be 
fairly  and  properly  brought  before  them.  Many  an 
instance  of  harsh  and  inequitable  decisi<m  has 
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been  corrected,  by  committeefi  of  the.  Houise  of 
Lords,  over  whom  the  genial  influence  of  the 
npble  Earl  the  chairman  of  committees,  eyer* 
attentive  by  himself  or  his  counsel,  will  indnee 
them  to  give  to  the  most  humble  suitor  the  fairest, 
hearing. 

As  already  stated,  no  opposed  railway  bill  cw. 
be  referred  to  an  open  committee,  but  to  a  selecit, 
committee  of  five,  who  have  to  appoint  iheir  ohkhi 
chairman.  Every  member  of  such  committMv 
nmst  attend  its  proceedings  during  their  whole- 
continuance,  and  no  lord  who  is.  not  one  of  the. 
five,  can  take  any  part  in  those  proceedings.  All 
peers,  likewise,  who  have  any  interest  in  any  pri- 
vate bill,  are  exempted  from  serving  on  the  com* 
mittee  thereon ;  or  can  be  excused  for  any  special 
reasons  approved  of  in  each  case  by  the  House. 
(H.  L.  219.) 

The  chairman  of  committees  and  four  other 
lords  to  be  named  by  the  House  are  appointed, 
each  session,  a  committee  to  select  and  propose 
to  the  House  the  five  peers  who  shall  form  the  - 
select  committee  for  the  consideration  of  each 
such  opposed  private  bill. 

This  select  committee  of  five  is  not  to  be  nomi*^ 
nated  to  the  House  the  same  day  on  which  the 
opposed  bill  that  is  to  be  referred  to  it  is  read  a  - 
second  time. 

The  committee  to  which  any  opposed  railway'' 
bill  is  committed,  meets  not  later  than  elerea 
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O^dock  in  the  forenoon,  and  sits  till  foui^  o'clock 
i&  the  afternoon.  It  cannot  adjourn  at  an  earlier 
hcttir  than  the  latter  without  spedally  reporting 
the  cause  thereof  to  the  House  at  its  next  meet- 
mg  t  neither  can  it,  without  leave  of  the  House, 
adjourn  over  any  day  except  Saturday  and  Sun- 
ifey,  Christmas  Day,  and  Good  Friday,  If,  how- 
eVei*,  any  member  of  the  committee  be  prevented 
from  continuing  his  attendance,  the  committee 
97^^  then  adjourn,  and  report  the  circumstance 
to  I  the  House,  neither  can  it  resume  its  meetings 
Withoiit  special  leave  from  their  Lordships.  (H.  L. 
2130 

^TJie  chairman  of  committees  can,  in  any 
ca»  where  he  shall  think  proper,  report  to  the 
House  his  opinion  that  any  unopposed  bill  on 
which  he  shall  sit  as  chairman,  should  be  pro-' 
ceeded  with  as  an  opposed  bill.  (H.  L.  219, 
sec.rl9.) 

,  If  any  report  have  been  made  on  any  railway 
bai,  under  the  authority  of  the  Board  of  Trade, 
such  report  has  to  be  referred  to  the  comimittee 
on  such  bill.    (H.  L.  219.) 

If  the  committee  on  a  railway  bill  recommend 
that  in  the  alteration  of  the  level  of  roads,  steeper 
ascents  than  are  specified  in  the  Standing  Orders 
should  be  allowed,  or  that  a  railway  should  be 
made  across  a  road  on  the  level,  they  are  to  refp^wrt 
th^  treasons  and  facts  upon  which  such  opinion  ia 
founded.  (H.  L.  233,  sec.  4.) 
L  5 


Digitized  by 


Google 


226  omrnn  of  PHooBsmm^  in 

Committees  on  railway  bills  have  to  inquire 
into  the  following  matters,  and  report  specially 
tkereoit : — 

1.  The  proposed  capital,  shares  subscribed  for, 
deposits  paid,  names,  &c.  of  directors,  local  share- 
holders, subscribers  for  2000/.  and  upwards,  &c. 

2.  Sufficiency  or  insufficiency  of  the  existing 
means  of  conveyance.  [Vacated,  March  12, 1846.] 

3.  Passengers  and  goods  anticipated.  [Vacated.] 

4.  Amount  of  income  expected*  [Vacated,  ditto.] 

5.  Whether  the  railway  be  a  complete  line,  or 
part  of  a  more  extended  plan. 

6.  Whether  aay  report  from  the  Board  of  Trade 
has  been  referred  to  the  eommittee ;  and,  if  so» 
whether  any  and  what  reeommendatians  th^ia 
have  been  adopted,  and  what  rejected  by  the 
conunittee. 

7.  Statement  of  planes  to  be  worked  by  asaUtant 
engines,  stationary  or  loconaotiTe,  with  the  respec- 
tive  lengths  and  inelinations  of  such  planes. 

8.  Engineering  diffiettlties,  and  the  nMumer  in 
which  it  is  proposed  they  should  be  overcomew 

9.  ^tze  and  means  of  ventilating  the  tunaeLi  on 
the  Kne,  and  whether  the  strata  througli  wUA 
they  pass  are  fii vorable. 

10.  Whether  the  gradients  and  curves 'ikre 
lkvx)ttrable,  &c. 

1 1 .  Tlte  length  of  the  main  fine  and  its  braiiel^ 

12.  Fitness  in  an  engineering  point  of  vi«f#iY 
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13.  Whether  amj  highwmy  is  to  be  {oaied  on  a 
level. 

14.  The  amonnt  of  the  esthnates,  and  whether 
adequate. 

15.  The  estimated  amount  of  annual  expenses. 

16.  The  revenue  in  reference  to  annual  charge. 

17.  The  number  of  assents,  dissents,  and 
neuters. 

18.  The  names  of  the  engineers  examined. 

19.  The  allegations  of  petitions  in  opposition. 

20.  Any  other  circumstances  that,  in  the  opinion 
of  the  committee,  it  is  desirable  the  House  should 
be  informed  of.    (H.  L  233.) 

The  House  will  not  proceed,  (except  in  cases 
where  there  is  no  opposition)  with  the  further 
consideration  of  any  report  of  any  bill  unt3  it  has 
received  specific  replies  in  answer  to  each  of  the 
questions  contained  above.    (H.  L.  233,  sec.  2.) 

In  cases  where  there  is  no  opposition,  or  where 
no  parties  appear  in  support  of  a  petition  in 
opposition  to  any  railway  bill  before  this  House, 
or  where  the  opposition  has  been  withdrawn,  it  is 
in  the  discretion  of  the  committee  to  determine 
liow  far  it  may  be  necessary  to  inquire  into  the 
&cts  required  to  be  proved  by  the  above  Standing 
Order. 

[Many  noblemen  feel  they  are  not  booodi  by 
Om  particolar  practice  or  order,  bat  make  such 
Ui^^ies  83  may  elicit  the  facts  and  motives  of 
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eadij  case,  that  mMy  be  brought  before  the  com-  • 
mittee.  : : 

The  hulk  of  the  engineering  eyidenee  that  has 
been  giren  at  length  before  the  House  of  Conir- 
mons  Committee  on  any  railway  bill  has  to>be  - 
gone  into  again  before  the  committee  appointed  : 
by  their  IJordships  to  investigate  such  bill,  after  its . 
second  reading.    Proof  must  be  given  before  it  ^ 
(m  addition  to  all  the  above  enumerated  matters) ; 
that  the  due  notices  have  been  given  at  the  last  > 
Quarter  Sessions  immediately  preceding  the  sitting:  t 
of  Parliament,  for  every  county,  &c.    through 
which  the  work  is  proposed  to  be  made,  .main*;- 
tained,  &c.    (Hiis  is  not  required  by  the  Houfw  t 
(^Commons.) 

What  has  been  stated  in  the  descriptions  ofl 
jH^oceedings  in  committees  on  railway  bills>  in* 
the  House  of  Commons,  with  regard  to  the  evi* 
dence  required  thereby,  will  apply  equally  to 
proceedings  before  like  committees  of  the  House 
of  Lords  (with  one  exception,  however),  as  regards 
the  admission  sjid  rejection  of  such  evidence.  That 
exception  refers  to  the  swearing  of  witnesses.  It 
has  already  been  observed  that  the  committees  o^ 
hills  in  the  House  of  Commons  have  no  power  to 
admiiuster  oaths,  and  therefore  receive  the  testir. 
mony.  of  unsworn  witnesses.  In  committeaa  of 
4e  House  of  Lords,  however,  no  oral  evideae^ 
can  be.  received  unless  the  witnesses  giving  it 
have  been  previously  sworn  at  the  bar  of  thmH 
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Lordffliips'  House.  They  cab  W  emota  in  thiat 
House,  it  being  presumed  that  the  judges  dfe 
always  present  therein.  As  cases  •  sdmetim^s 
oeimr,  however,  where  the  swearing  of  a  witness 
at' the  bar  of  the  House  would  occasion  dday^ 
ai^  where  his  testimony  is  required  to  be  given 
ii&medifttely,  it  is  sometimes  usual,  where  the  in<^ 
Ydstigation  does  not  involve  the  credit  and  cbarao-- 
t^r^  of  individuals  or  companies,  to  allow,  the 
etidence  to  be  taken,  and  to  swear  the  witness  to 
the  truth  of  what  he  has  deposed,  subsequently. 

'Again,  with  regard  to  summoning  witnesses^  or 
sending  for  papers  and  records.  It  has  already 
been  stated  in  another  part  of  this  work,  timt 
committees  on  bills  in  the  House  of  Commons 
haive  no  power  to  compel  persons  to  attend,  orvto 
bring  documentary  evidence  (except  the  Commit^ 
tee  of  Selection,  to  which  the  House  has  this 
session  delegated  such  power.)  In  other  cases^ 
i^lieation  is  obliged  to  be  made  to  the  Hoii^e 
itself,  and  it.  will  then  issue  the  required  order. 
Where  witnesses,  however,  are  wanted  by  com- 
mittees of  the  House  of  Peers,  they  are  usually 
served  with  a  notice  thereof  from  the  conindttee*< 
derk,  in  whose  notice  the  day  for  their  attendance 
and  being  sworn  at  the  bar  of  the  House  is  named. 
If  this  notice  be  disregarded  or  disobeyed,  the 
aoeostomed  course  is  to  procure  an  order  of  the 
House  signed  by  the  assistant  clerk  of  the  Par« 
Uaments,  and  to  serve  the  same  upon  the  refrae^ 
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ioBtj  party.  If,  howeyer,  he  is  not  to  be  found, 
and  there  is  groand  far  sspposing  he  is  pur- 
posely keeping  out  of  the  way  to  aroid  betng 
served,  the  House  will  resolye  that,  leaving 
the  order  in  question  at  his  usual  residence, 
shall  be  deemed  good  and  sufficient  service;  and 
if  he  do  not  then  obey  and  attend,  lie  will  be 
oardered  into  the  custody  of  the  proper  officer  cf 
the  House,  and  become  subject  to  the  pemahie^  of 
contempt,  and  be  liable  to  fine  and  imprisonmoBt 

Two  daofs  before  the  bill  is  reported  to  the 
House  a  copy,  as  prcqwsed  to  be  amended  in  the 
Gomniittee,  must  be  deposited  at  the  Board  of 

Trade.    (234,  sec.  4.) 

Further  C^msOeration  ofRefOfFt^ 

When  railway  bills  have  been  opposed  in  the 
committee  on  the  bill,  the  further  connderatiim 
of  the  report  will  not  be  proceeded  wi&  until 
the  House  has  recdived  firom  the  committee  spe- 
cific replies  in  answer  to  ea^  of  the  twenty 
questions  on  which  they  are  directed  specially  to 
report    (H.  L.  333»  see.  2.) 

•  i 

Third  Bmaimff. 

AH  nShmy  biBs  that  have  been  oppoi^;  aiid 
iMrve  unduigwie  amendments'  in  committee,  'must 
he  rqBrinled  at  amended  previousiy  to  Adtkird 
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Teadin^,  unless  the  chairman  of  the  eommhtee 
shall  certify  that  the  reprinting  of  snch  bill  is 
iinnecessarjr.    (H.  L.  234,  sec,  1.) 

Two  days  before  the  bill  is  read  a  third  time,  a 
copy  must  be  deposited  with  the  Board  of  Trade, 
as  amended  in  the  committee. 

No  railway  bill  can  be  read  a  third  time,  unless 
prfvrifflbn  be  made  therein  restricting*  the  com- 
pany from  raising  by  loan  or  mortgage  a  larger 
sura  than  ofie^third  of  their  capital ;  limiting  the 
alterations  of  the  lerel  of  tumj»ke-roads  to  one 
in  thirty  feet,  and  of  other  roads  to  one  in 
tW€»ty^,  and  prohibiting  the  railway  from  crossing 
yghways  on  the  san>e  level,  unless  the  committee 
on  the  bill  report  that  snch  restrictions  ought  not 
to  be  enforced  ;  and  also  limiting  the  time  for  the 
completion  of  the  work.     (H.  L.  233,  sec.  4.) 

(Although  such  company  may  be  limited  to 
borrow  only  one-third  of  their  capital,  Tarious 
means  are  allowed  to  be  resorted  to,  to  enable 
them  to  borrow  more  without  infringing  on  this 
Standing  Order.) 

If  no  amendments  be  introduced  into  the  bill 
in  the  House  of  Lords,  such  bill  having  been 
"  read  a  third  time  and  passed,"  is  returned  to 
the  Commons  with  a  statement  to  that  effect ; 
and  it  then  only  awaits  the  final  sanction  of  the 
.  >Vj:ojal  assent,'*  in  order  to  become  law. 
..i  If  anendments^  however,  are  made  by  their 
i  LMrddbipi  the  biU  ia  retanwdt^  the  other  Hotise, 
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and  (as  already  stated)  a  day's  notice  mndt  be- 
given  in  the  Private  Bill  Office  (according  to 
Standing  Order,  H.  C.  146,)  of  the  consideration 
of  those  amendments.     If  they  be  disagreed  to, 
and  the  House  proposing  them  insist  on  them, 
the  bill  is  lost ;  but  amendments  proposed  to  the'^^ 
amendments  generally  arrange  every  difficulty;  • 
and  modify  the  alterations  so  as  to  allow  of  their  ' 
adoption.      Both  Houses  having  agreed   upon., 
the  form  in  which  the  bill  is  to  remain,  it  .then 
receives  the  royal  assent  upon  the  first  ocoasioa-^ 
of  there  being  "  a  commission,"  unless  her  Ma^ 
jesty  attends  the  House  of  Lords  at  the  proroga- 
tion  of  Parliament,  and  then  the  royal  assent  is 
said  to  be  given  in  person.       ' 

It  is  exceeding  uncertain,  however,  (when  bills 
have  passed  through  both  Houses)  when  they 
will  receive  the  royal  assent.  If  the  fees  of  both 
Houses  have  not  been  paid  at  the  time,  the 
clerks  of  the  House  of  Lords  have  power  to  stop 
the  bill  in  transitu. 


Bills  Postponed  from  Session  1845. 

It  was  resolved  by  the  House  of  Lords  (July  4, 
1845,) 

1.  "  That  any  bill  included  in  the  second  class  under  the 
Standing  Order  of  the  16th  August,  1838,  and  which  shall 
be  before  this  House  in  the  present  Session,  but  shall  not 
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paM  for  want  oi  time^  shall  be  marked  by  the  ohainaaii  of 
committeea,  and  shall  be  proceeded  with  in  the  ensi^iig 
session,  if  such  bill  be  brought  from  the  Commons,  in  every 
respect  the  same  bill  as  that  which  shall  have  been  so 
marked  by  the  chairman. 

2.  ^  llMtt  any  Inll  of  the  said  second  class  which  shall  have 
been  stopped  in  its  progress  through  the  House  of  Commons 
in  the  present  Sesdon,  by  reason  of  want  of  time,  and  which 
shall  be  brought  up  to  this  House  in  the  ensuing  session^ 
marked  by  the  Speaker  of  that  House,  as  having  been  so 
stopped,  shall  be  in  like  manner  received  by  this  House. 

9.  '^  That  those  bills  which  shall  have  been  stopped  in 
this  House,  and  so  marked  as  aforesaid  by  the  chairman  of 
comDifttces,  and  also  those  bills  which  shall  be  brought  np 
for  the  ^rst  time  next  session,  marked  by  the  Speaker  of 
the  House  of  Commons  as  aforesaid,  shall  be  proceeded  with 
upon  the  same  notices  as  would  have  been  required  by  this 
House  under  its  Standing  Orders,  during  the  present  ses- 
sion, and  upon  no  other  notice.'* 


[The  following  chapter  is  devoted  to  the  spe- 
cially altered  Practioe  for  the  present  Session 
in  both  Houses  of  Parliament.] 
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PART   III. 

PROCEEDINGS  IN  PARLIAMENT:  SESSION  1846, 


Special  (altbebd)  Pbacttice  foe  the  Pbesent 
Sessiov  (1846). 

At  the  commencement  of  the  present  session, 
owing  to  the  immense  number  of  projected  rail- 
ways proposed  to  be  brought  under  the  considera- 
tion of  Parliament  this  year,  Sir  Robert  Peel  (in 
the  Commons*  House),  and  Lord  Dalhousie  (in 
the  House  of  Lords)  obtained  the  appointment  in 
each  House  of  a  select  committee  ^  to  consider 
the  mode  in  which  the  House  shall  deal  with  the 
railway  bills  proposed  to  be  submitted  to  the 
House  during  the  present  session/'  From  the 
general  character  of  the  Premier's  remarks  in 
moving  for  the  Commons'  committee  considerable 
alarm  was  created,  from  the  impression  that 
Gbremment  were  disposed  to  discourage  railway 
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speculation ;  and  ccmsequentl  j  the  reports  of  both 
committees  were  expected  with  unusual  anxietjr. 
Those  reports,  however,  are  generally  regarded 
as  most  satisfactory  in  th^  nature,  for  thar  effect 
is  to  facilitate  **the  dispatch  of  railway  business 
during  the  present  session,"  and  to  render  it 
certain  that  more  railway  bills  will  receive  legis- 
lative sanction  under  the  plan  proposed  than 
could  possibly,  otherwise,  have  been  the  case. 
These  two  important  reports  are  subjoined. 

Lords*  First  Report  on  Railways. 

^  Thai  it  IB  the  iqpuuon  of  this  flftmini<rfiM>  that  Budi  por- 
.tioA  (tf  the  Standing  Order  No.  234  as  requires  a  deposit  of 
one-tenth  of  the  amount  sabscrihed,  should  be  suspended 
-with  reqwet  to  all  such  railway  Mils  as  shall  commanc^  in  the 
House  of  Lords  during  the  present  session. 

'^  That  110  sudi  railway  lolls  shall  be  read  a  first  time  in 
this  House  unless  a  deposit  of  one-twentietli  part  of  the 
aBKNiffit  subseribed  shall  haye  been  paid  on  or  before  the 
6th  of  February. 

^'  That  no  sneh  railway  bills  should  be  read  a  third  time 
until  a  further  deposit  of  <me-twentieth  part  of  the  amount 
subscribed  shall  in  like  manner  be  paid. 

*'  That  it  is  the  opiaion  of  this  committee  that  this  House 
should  not  reeaye  any  petition  Ibr  a  railway  bill  after  Mon- 
day, the  2ard  of  February.** 

Commons^  First  Report  on  Railways, 

**•  The  seleet  committee  ai^^onited  to  coosid^  the  mode  in 
which  the  House  shall  deal  with  the  railway  bills  proposed 
to  be  submitted  to  the  House  during  the  present  sesiion, 
jttid  who  aie  cnq^oweied  to  r^ert  from  ti»8  to  time  to  the 
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Hoiue,  have  considered  the  matters  referred  tbthem,  and 
agreed  to  the  following  report  :-^ 

"  That  for  the  purpose  of  facilitating  the  despatch  of  rail- 
way business  during  the  present  session,  it  is  expedient  thai 
a  portion  of  the  railway  bills  should  commence  in  the  House 
of  Lords. 

"  That  with  respect  to  any  railway  bills  which,  in  pursu- 
ance of  these  resolutions,  shall  commence  in  the  House  of 
Lords  during  this  session,  this  House  will  not  insist  on  tlieir 
privilege  with  regard  to  the  clauses  fixing  and  r^ulatit^ 
rates  and  tolls  in  such  bills.  .  r^  > 

*^  That  with  a  view  of  affording  early  and  increased  meaaSj 
of  employment  in  Lreland,  it  is  expedient  to  give  &£ilitieft. 
for  the  early  consideration  of  Lish  railway  bills. 

*^That,  for  the  attainment  of  this  object,  it  is  expedient 
that  all  Lish  railway  bills  should,  in  the  present  s^bn,' 
commence  in  the  House  of  Lords. 

"  That  it  is  expedient  that  all  bills  which  compete  with«. 
or  ought  to  be  considered  in  connection  with  any  biillfi^  the. 
promoters  of  which  shall  prove  themselves  entitled  to  thei, 
privileges  agreed  to  be  granted  in  certain  cases  by  the  reso- 
lutions of  this  House  of  the  7th  July  last,  shall  conunehoe 
in  the  House  of  Lords. 

*^That  the  parties  promoting  railway  bills  which,  by  the 
above  resolutions,  are  to  commence  in  the  House  of  Loxds>  * 
may  (notwithstanding  any  proceeding  respecting  such  biUa 
in  the  House  of  Lords)  prove  before  the  committee  on  peti- 
tions of  the  House  of  Commons  that  they  have' oompUfed 
with  the  Standing  Orders  of  this  House,  and  the  xeport.of  • 
such  committee  shall  be  ordered  to  lie  on  the  table.    If  the.  t 
committee  should  report  that  the  Standing  Orders  have  i^fi): , 
been  complied  with,  their  report  shall  be  referred  to  the' 
committee  on  Standing  Orders,  whose  report  shall  be  brdei^ 
to  lie  on  the  table.  i    -  ii.ob 

^  That  wheB  a  railway  bill  shall  hsve  flcmmgaceiHa  ikas^ 
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Boose  of  Lordfl,  and  shall  be  sent  down  to  the  House  df 
Commons  from  the  House  of  Lords,  it  shall  be  read  the  fifs$^ 
time  in  the  House  of  Commons,  and  shall  then  be  rei^red 
to  the  committee  on  petitions,  to  ascertain  whether  the  rail- 
way bill  so  sent  down  is  substantially  in  accordance  with 
the  Standing  Orders,  as  determined  by  the  House  of  Com- 
mons." 

These  and  subsequent  reports  have  not  been 
ejmbodied  in  the  work,  as  the  alterations  thereby 
effected  in  the  practice  (the  sereral  resolutions 
piiH>p09ed  by  the  said  select  committee  having  been 
at  once  adopted  by  the  two  Houses),  are  to  apply 
(according  to  existing  arrangemepts)  only  to  the 
present  session,  as  in  the  next  the  same  emer** 
gency  from  the  pressure  of  railway  business  may 
not  arise ;  or,  if  it  do,  will  have  again  to  be 
specially  provided  for.  It  has,  therefore,  been 
deemed  most  advisable  to  let  the  general  practice 
remain  unaltered  in  this  work,  with  the  caution^ 
however,  that  due  care  be  taken  in  reference  to^ 
the  temporary  changes  in  practice  effected  for 
this  session,  by  the  reports  of  the  two  select  com- 
mittees. 

On  the  6th  February,  the  House  of  Lords 
(pursuant  to  previous  notice  given  by  Loird  Dat 
housie)  took  into  consideration  the  first  report 
(given  above)  from  the  select  committee  appointed 
to  consider  the  mode  in  which  this  House  shall 
deal  with  railway  biUs  during  the  present  session^ 
and  alsa  the  Standmg  Order  Ko«  224,  in-order 
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that  th6  said  Standing  Order  might  be  amended. 
The  said  report  was  considered  accordingly,  and 
agreed  to  ;  and  the  Standing  Order  also  considered, 
uid  it  was  resolved,  *'  that  snch  portion  <^  the 
Standing  Order  No.  224,  as  reqniries  from  the 
promoters  of  railway  bills  a  deposit  of  one-tenth 
of  the  amount  subscribed,  shall  be  suspended  with  ' 
respect  to  all  such  railway  bills  as  shall  commence 
in  the  House  of  Lords  during  the  present  session* 
That  no  such  railway  bill  shall  be  read  a  firsts 
time  in  this  House  unless  a  deposit  of  ane^twen^ieik 
part  of  the  amount  subscribed  shall  have  been  - 
made  on  or  before  the  6th  of  February,  (the  veiy 
day  on  the  evening  of  which  these  resolutions . 
were  agreed  to)  and  no  such  railway  bill  shall  be 
read  a  third  time  until  a  further  deposit  of  one- 
twentieth  part  of  the  amount  subscribed  shall  iati 
like  manner  be  made. 

It  was  further  agreed  by  thdr  Lordships'  House 
the  same  night,  that  they  would  receive  no  peti- 
tion for  any  railway  bill  after  Monday  23rd  of, 
^February.  ^ 

In  the  House  of  Commcms  the  same  evening, 
the  Order  for  the  further  consideration  of  the 
report  (presented  the  preceding  day)  of  the  select^ 
oommUbee  was  read  iand  the  report  aooordiogljr  lus- 
thtt eoBBidafed,  mad  the  House  adopted  the  several. 
pr^OMda  ijammk  contained  in  the  torn  of  dkfrT 
fbHewing reselutionsi (wfaidi,  it willbeobeei^eii^' 
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likewise  apply  to  railway  bosiiiess  in  Farliameat 
"  this  session"  alone)  : — 

1.  '*  Resolved,  That  "with  respect  to  any  railway  bills  which 
sWil  be  brought  from  the  Hjome  of  Lords  dwring  this  SeS' 
mNy  this  House  will  not  insist  <m  their  privilege  wkh  regard 
to.the  clauses  fixing  and  regulating  rates  and  tolls  in  such 
bai3. 

2.  ''  Resolvedy  That  with  a  view  of  affording  early  and  in- 
creased means  of  employment  in  Ireland,  it  is  expedient  to 
^V13  fiunlities  for  the  early  consideration  of  Irish  railway 
IxBs ;  and  that,  for  the  attainment  of  this  object,  all  such 
riibnky  faBlls  should,ia  the  present  Sessian,  oommmce  in  the 
Bullae  of  Lords. 

^  *^  Rjuolved,  That  all  bills  which  compete  with  or  ought 
to  be  considered  in  connection  with  any  bills,  the  promoters 
of  which  shall  prove  themselves  entitled  to  the  privileges 
agteed  to  be  granted  in  certain  cases  by  the  resolutions  of 
thk  House  of  the  7th  July  last,  shall  ecnnmenee  in  the 
Honad'of  Loi^ 

4.  ^Resolved,  That  the  parties  promoting  railway  bilb 
whjcbf  by  the  above  resoluticms,  are  to  commence  in  the 
House  of  Lords,  may  (notwithstanding  any  proceeding  re- 
specting such  bills  in  the  House  of  Lords)  prove  before  the 
cdtemittee  on  petitions  of  the  House  of  Commons  that  they 
have  complied  with  the  Standing  Orders  of  this  House,  and 
the  report  of  such  committee  shall  be  ordered  to  lie  on  the 
table*  If  the  committee  sihould  report  that  the  Standing 
Orders  have  not  been  complied  with,  their  report  shall  be 
referred  to  the  committee  on  Standing  Orders,  whose  report 
shall  be  ordered  to  lie  on  the  table. 

5.  ^Resolved,  That  when  a  railway  bm  shall  have  been 
hitntijtA  from  ti^  Lords,  it  shall  be  reed  a  flnt  time,  and 
lifRed  to  the  select  ccmmiittee  on  petitions  for  pri^rate  biUv 
ii]«r;dMtt  zepioit  whether  the  Standing  Ofden  have  b^ea 
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complied  wHb)  ot  'whether  any  report  with  r^erenoe  to 
substantially  the  same  bill  has  been  previously  laid  onthe 
table  of  the  House." 

The  effect  of  these  resoluthns  of  both  Hottses 
therefore  is,  that  the  House  of  Commons  waives 
(on  account  of  the  peculiar  pressure  of  raillr^y 
business  introduced  into  Parliament)  dttringithe 
present  Session^  its  undoubted  privilege  to  origlhile 
bills  that  may  be  regarded  by  construction  in  a^ 
way  as  "  money  bills,"  or,  in  other  words,  si;^ 
as  impose  pecuniary  burdens  on  the  people  by 
their  provisions.  Bailway  bills  necessarily  ar^  pf 
that  nature ;  but  the  Commons'  House  ot  Bar- 
liament  by  these  resolutions  declares,  that,  ^  With 
respect  to  any  railway  bills  which  shall  be  brougllt 
from  the  House  of  Lords  during  the  present 
session,  this  House  will  not  insist  on  this  primUge 
with  regard  to  the  clauses  fixing  and  regulating 
rates  and  tolls  in  such  bills."  This  was  the  first 
'and  great  obstacle  to  be  surmounted.  It  was 
then  agreed  that,  to  give  facilities  for  the  eariy 
consideration  of  Irish  railway  bills  (with  a  "  view 
of  jtfibrding  early  and  increased  means  of  em«> 
ployment  in  Ireland")  all  such  Irish  raxhoay  bSk 
vhoiM,  in  the  present  session,  commence  in  the 
House  of  Lords.  But  not  only  Irish  railway  billsj 
but  "  ail  bills  which  compete  with  or  ought  to  be 
considered  in  connection  with  any  bills,  the.  pjr% 
;qiotera  of  which  shall  prove  themselves  OA^it^id 
to  the  privileges  agreed  to  be  granted  in  eortaiS. 
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cases  by  the  resolutions  of  this  House  of  the  7th 
July  last,  shall  commence  in  the  Lords*' 

(The  following  are  the  resolutions  of  July  7, 
1845,  above  referred  to,  and  which  are  here  given 
to  explain  what  bills  are  included  in  the  foregoing 
^resolutions  of  February,  1846.) 

1*  *'  Resolved^  That,  owing  to  the  peculiar  circumstances 
of  the  present  Beaskm  of  Parliament,  the  committee  is  of 
opinion  that  special  privileges  should  be  granted  to  parties 
wishing  to  re-introduoe,  in  the  next  session,  railway  bills 
which,  having  been  advanced  to  a  certain  stage,  it  may  be 
ibund  impossible  to  pass  into  laws  during  the  present  ses- 
'flicm,  from  want  of  time  for  their  proper  investigation. 

2.  Besolvedy  That  such  privileges  be  limited  to  the  case  of 
•neh  bills  as  shall  have  been  ordered  to  be  engrossed  by  this 
Mouse  during  the  present  session, 

3.  ^  Resolved^  That  the  promoters  of  such  bills  shall  give 
notice  by  advertisement  for  six  successive  weeks  in  the 
monfihs  of  October  and  November  next,  in  the  London, 
Edinbiugh,  or  Dublin  Gazette,  as  the  case  may  be,  and  in 
iSae  local  paper  or  papers  which  may  be  usually  in  circula- 
tion in  the  part  of  the  country  through  which  the  line  of 
sulway  is  proposed  to  pass,  of  their  intention  to  present  a 
petition  for  the  re-introduction  of  any  such  bilL 

4.  "  Resolved^  That  upon  any  petition  for  leave  to  bring 
in  a  railway  bill  which  shall  be  presented  to  the  House 
dunng  the  next  session  of  Parliament,  and  referred  to  the 
edmmittee  on  petitions,  the  committee  do  examine  whether 
the  said  petition  be  the  same  in  substance  as  any  petition  for 
the  same  purpose,  and  from  the  same  parties,  which  was 
presented  m  this  session  of  Parliament;  and  in  that  case, 
wKeiher  any  bill  brought  into  the  House  in  pursuance  of 
fflA^  petition  in  this  session,  was  pending  in  either  House  of 
ISuMuasat  <m  the  termination  of  this  session,  and  if  so, 
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Tfhetber  a  subseription  contraet,  as  required  by  fhe  Standing 
Orders,  binding  in  the  usual  way  tbe  tabficribers  to  the  un» 
dertaking  has  been  entered  into,  and  is  valid  at  the  time  of 
such  inquiry,  and  whether  the  deposit  of  51,  per  cent,  upon 
such  subscription  is  lodged  in  the  manner  required  by  the 
Standing  Orders. 

5.  ^Resolved,  That  in  such  case,  and  on  proof  of  meb 
notice  having  been  given  as  aforesaid,  and  in  case  k  shoidd 
appear  that  such  bill  had,  at  the  end  of  this  session,  boon 
pending  in  the  House  of  Lords,  or,  if  pending  in  the  House 
of  Commons,  had  been  ordered  to  be  engrossed,  the  Stand- 
ing Orders  with  respect  to  any  such  bill  shall  be  held  to 
have  been  complied  with. 

6.  "  Resolved^  That  the  time  between  the  second  reading 
of  any  such  bill  which  shall  be  brought  in  in  the  next  ses- 
sion and  the  meeting  of  the  committee  thereon,  be  shortened 
to  three  days,  the  parties  giving  the  regular  notices  in  the 
Private  Bill  Office. 

7.  *'  JResolvedy  That  the  committee  on  any  such  bill  do 
examine  whether  the  bill  be  in  eveiy  respect  the  same  aa 
such  former  bill  at  the  last  stage  of  it»  proceeding  in  this 
House  in  the  present  session,  and  that  in  such  case  no  evi- 
dence shall  be  received  by  such  committee ;  but  that  mi  the 
reception  and  adoption  by  the  House  of  a  report  fiom  sucb 
committee  that  the  bill  referred  to  them  is  in  every  respect 
the  same  as  such  former  bill  at  the  last  stage  of  its  proceed- 
ing in  this  House  in  the  present  session,  such  bill  may  be 
ordered  to  be  engrossed  without  any  further  proceedii^  la 
respect  thereof" 

[Standing  Order  88  a  of  the  House  of  Comr 
mens  was  firamed  in  consequence  of  these  resolo- 

tions.] 

Then,  to  repeat,  all  Irish  railway  bills,  and  aD 
competing  biUs,  or  snch  as  ^* ought  to  be  eomiideeM 


Digitized  by 


Google 


THE   PBESEliT  SESSION  (1846).  24^ 

in  eouneetioQ  witk  other  bilk"  (provided  they 
were  ordered  to  be  eBgrossed  in  session  1845) 
are  to  commence  this  session  in  the  Hoase  of 
Lords. 

The  promoters  of  such  bills  have,  therefore,  to 
present  petitions  for  bills  to  the  House  of  Ix>rds 
in  the  same  way  as  they  would«  previously,  have 
presented  them  to  the  House  of  C!ommoiis-*-or, 
in  fact,  as  they  have  presented  them  to  that 
House,  as  these  resolutions  were  not  adopted 
until  the  last  day  for  recdving  petitions  for  private 
bills  in  the  latter  House*  The  Lords|have  resolved 
that  no  such  petitions  shall  be  received  after  the 
23rd  February.  Their  lordships  have  further 
decided  that  (instead  of  insisting  on  a  deposit 
(before  the  bill  be  introduced  into  this  House)  <^ 
ten  per  cent,  of  the  amount  subscribed,  aecordti^ 
toi  sect  4  of  Standing  Order  224),. a  deposit  of 
one-twentieth  part  of  die  amount  subscribed  shall 
suffice,  in  the  case  of  any  railway  bill  to  be  intro- 
duced into  their  lordships'  House,  provided  it 
was  paid  on  or  before  the  6th  qf  February. 

Ko  such  bill,  however,  is  to  be  read  a  third 
time  until  a  further  deposit  of  one-twentiedi  part 
of  the  amount  subscribed  shall  in  like  manner  be 
paid.  The  effect  of  this  change,  &^^fere,  is 
that)*  instead  of  requiring  10  per  cent,  of  the 
amount  subscribed  to  be  deposited,  prior  to  the 
ppa^tro4uction  of  a  railway  bill  into  the  Homse  of 
L^d^  (as  was  required  by  Standing  Order  224, 
M  2 
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see.  4,  in  the  ease  of  all  railway  bills  bat  such  As 
had  been  before  Parliament  daring  the  session  of 
1846,  and  which  might  be  re-introdaced  this  ses- 
sion) a  deposit  of  5  per  cent,  will  suffice  until 
such  bills  have  reached  their  third  reading  in  the 
House  of  Lords,  when,  before  they  can  pass  that 
stage,  a  further  deposit  of  5  per  cent,  must  be 
paid  into  the  Court  of  Chancery  in  England, 
the  Court  of  Exchequer  in  Scotland,  or  the 
Court  of  Chancery  in  Ireland,  as  the  case  may 
happen  to  be  that  of  an  English,  Scotch,  or  Irish 
bill. 

The  mode  of  proceeding  in  the  House  of  Lords 
this  session  (1846)  is  in  many  respects  (as  will 
have  been  perceived)  materially  altered  by  the 
resolutions  adopted  by  the  Legislature  to  meet  the 
emergency  created  by  the  unusual  pressure  of 
railway  business.  The  course  with  respect  to 
such  railway  bills  (being  either  an  Irish  railway 
bill,  or  for  certain  competing  English  lines)  is  that 
the  bill  be  "  presented  (on  petition)"  when  it  is 
read  a  first  time  in  the  House  and  then  referred 
to  the  Lords*  Standing  Order  Committee,  to 
be  considered  thereby  on  the  day  fixed  by  th^ 
lordships.  Thus  (unlike  the  course  of  procedqra 
in  the  House  of  Commons)  the  project  is  not  at 
all  investigated,  as  regards  compliance  with  the 
Standing  Orders  until  after  the  bill  has  beeui. 
introduced  and  read  a  first  time.  The  following 
extract  from  the  official  records  of  the  Hottse 
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shows  the  mannor  la  which  bills  this  session  pass. 
Ilieir.  iirst  stage  in  the  lords  :-*^ 

Cork,  Blackrock,  and  Passage  Bailway  Bill ;  Limerick, 
VmSs,  and  Eillaloe  Junction  Bailway  Bill ;  MountmelMok 
Junctfion  Bailway  Bill;  Dublin  and  Bel&sl  Junetion  and 
KMmn  Branch  Eailway  Extension  BiU;  Clomnel  and 
Xbusles  BaibvajBilL — Presented  (on  petitions);  read  la; 
and  rtf erred  to  the  Standing  Order  Committee,  on  Monday 
the  ^nd  of  March  next. 

The  hill  having  passed  through  the  Stan<fing 
Order  Committee  safely,  that  committee  reports 
thereon  to  the  House,  and  leave  is  given  to  pro- 
ceed with  the  bill,  the  course  of  procedure  being 
shown  in  the  following  extract  from  their  lord* 
ships'  official  records : — 

Gr^t  Munster  Bailway  Bill ;  Bandon  and  Bantry  Bail- 
-wa^  Bill ;  Dublin  and  Kingstown  Extension  Bailway  Bill, 
&c.  &c. — Reported  specially  from  the  Standing  Order  Com- 
mittee, and  leave  given  to  proceed  with  the  bills. 

Where  the  report  from  this  committee  is  that 
the  Standing  Orders  have  not  been  complied  with, 
the  proceeding  adopted  is  shown  in  the  fbUowing 
e^Etract  from  their  lordships'  books  (24th  Feb^ 
1846):— 

Great  County  Down  Railway  Bill. —  Reported  specially 
fh>m  the  Standmg  Order  Committee,  That  the  Standing 
Otders  harre  not  heen  complied  with,  and  that  the  1^1  flhotJct 
not  be  allowed  to  proceed;  read,  and  agreed  lo,  UDd^mteflod. 
%SiJii»m  tbe.tabLd. 
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The  eflfect  of  this  is,  of  coarse,  to  stay  the  pro- 
gress of  the  bill,  which  is,  in  fact,  lost  b  j  such  a 
report. 

A  second  report  was  soon  afterwards  presented 
from  the  Lords'  Select  Committee;  and,  on  the 
13th  Febraary,  the  resolutions  proposed  therein 
were  adopted  by  the  House  "  as  respects  railway 
bills  commenced  in  this  House  during  Hie  present 
session**' 

First,  with  regard  to  Standing  Order,  No.  219, 
of  their  Lordships'  House,  the  following  alterations 
were  introduced : — 

That  on  the  bill  being  reported  to  the  House  from  the 
committee  on  the  bill,  or  at  any  time  preyiously,  on  the 
petition  of  the  parties  to  such  bill,  or  any  of  them,  the  biU 
shall  be  referred  to  the  Standing  Order  Committee,  which 
shall  inquire  whether  the  Standing  Orders,  the  compliance 
"with  which  is  directed  to  be  proved  before  or  reported  by 
the  Standing  Order  Conmiittee  previoudy  to  the  third  read- 
ing of  the  bill,  have  been  complied  with ;  and  the  committee 
shall  report  on  the  matters  referred  to  them,  in  the  same 
manner  as  they  are  directed  to  report  on  other  matters 
referred  to  them  by  the  Stan£ng  Orders : 

That  ^e  dear  days*  notice  be  given  of  such  meeting  of 
the  committee,  and  that  it  be  proved  to  the  satisfaction  of 
the  committee  that  the  Standing  Orders  had  been  complied 
with  five  clear  days  before  such  meting  of  the  committee : 

That  the  Standing  Order  Conunittee  shall  not  meet  to 
ocmsider  the  compliance  with  such  of  the  Standing  Ovders 
as  are  directed  to  be  proved  before  them,  until  after  the 
expiraticm  of  seven  dear  days  from  the  presentation  of  the 
petition  if  the  bill  relate  to  England,  (mt  until  after  the 
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ezpiratioa  of  tea  dear  €by«  if  the  bill  relate  to  Scotkuid  or 
Irelaiid: 

That  eveiy  petition  complaining  of  a  non-compliance 
iidth  such  c^  the  Staodii^  Orders  as  are  directed  to  be 
proved  before  the  Standing  Order  Committee  subsequently 
to  the  first  reading  of  the  bill  shall  be  piesented  three  clear 
days  before  the  meetmg  of  the  committee  to  consider  such 
Standing  Orders. 

Standing  Order,  No.  220,  was  also  altered  in 
the  following  particulars ;  (viz.) 

That  the  service  of  eveiy  application  required  to  be  made 
to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
and  occupers,  by  the  fourth  paragraph  of  the  said  Standing 
Order,  may,  unless  a  petition  complaining  of  the  want  of  due 
service  of  such  application  shall  have  been  referred  to  the 
Standing  Order  Committee,  be  proved  by  the  evidence  of  the 
agent  or  sdicitor  for  the  bill,  stating  that  he  gave  directions 
for  the  service  of  such  application  in  the  manner  and  within 
the  time  required  by  the  Standing  Orders,  and  that  he  be- 
lieves that  such  application  was  so  served;  but  in  case  the 
Standing  Order  Committee  shall  not  be  satisfied  with  the 
evidence  of  the  agent  or  solicitor,  the  service  of  such  appli- 
cation shall  be  proved  in  the  usual  manner : 

That  no  bill  commencing  in  this  House,  and  empowering 
any  company  already  constituted  by  Act  of  Parliament  to 
execute  any  work  other  than  that  for  which  it  was  originally 
established,  shall  be  read  a  third  time,  unless  the  committee 
on  Standing  Orders  shall  have  specially  reported  that  the 
requisitions  contained  in  Paragraph  Ko.  6  of  such  Order 
have  been  complied  with. 

Standing  Order,  No.  224,  was  altered  in  the 
following  particulars ;  (viz.) 
That  as  respects  all  railway  bills  which  shall  comzoenoe 
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in  this  Homie  daring  the  present  Session  of  EEffliamaity  it 
shall  be  proved  to  the  sads&ction  of  the  Standing  Order 
Committee  that  a  sum  equal  to  one-twentieth  part  of  the 
amount  subscribed  has  been  deposited,  in  the  manner  re* 
quired  by  the  said  Standing  Order,  on  or  before  the  sixth 
day  of  February  instant ;  and  it  shall  likewise  be  proved  to 
the  satisfaction  of  the  said  committee,  before  the  third  read- 
ing of  such  bill,  that  a  further  sum  equal  to  one-twentieth 
part  of  the  amount  subscribed  has  been  deposited  in  like 
manner ;  and  that  the  amendment  made  to  the  said  Standmg 
Order  on  the  sixth  instant  be  further  amended,  by  substi- 
tuting the  word  "  Second"  for  the  word  *'  First." 

Standing  Order,  No.  225,  was  altered  in  the 
following  particulars ;  (viz.) 

That  it  shall  be  sufficient  if  the  proof  required  to  be  ghnen 
by  the  last-mentioned  Standing  Order  be  adduced  before  the 
Standing  Order  Committee  at  any  time  previous  to  the  thard 
reading  of  the  bill. 

It  was  further  resolved, — 

That  all  the  Standing  Orders  applicable  to  railway  bilk, 
except  such  of  them  or  such  part  of  them  as  are  altered  by 
or  inconsistent  with  the  aforesaid  Standing  Order,  shall  apply 
to  the  railway  bills  commenced  in  this  House  during  the 
present  session  of  Parliament,  and  to  the  proceedings  in  such 
bills. 

The  House  of  Commons,  some  days  after  the 
adoption  of  the  resolutions  already  given,  took 
into  consideration  the  seamd  report  of  the  railway 
bills  committee,  and  (Feb.  12)  agreed  (upon 
the  recommendations  contained  in  that  report)  to 
the  following  further  resolutions  respecting  the 
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coastitation  of  a  clasgjfication  committee,  and  of 
committees  on  railway  bills  during  tlie  session  of 
1846.  It  may  be  remarked  here  also  that  these 
alterations  in  the  practice  of  Parliament  with 
regard  to  railway  bills,  are  strictly  limited  to  the 
present  session. 

1.  Resolved,  That  a  committee  of  five  members  be  ap- 
pdntedy  to  be  called  The  Classification  Committee  of  Railway 
BiUs^  and  that  three  be  the  quorum  of  such  committee. 

2.  That  copes  of  all  petitbns  for  railway  bills  presented 
to  the  House  be  laid  before  the  said  committee. 

d.  That  the  committee  of  classification  shall  inquire  and 
report  what  railway  bills  compete  with,  or  ought  to  be  con- 
sidered ia  connexion  with,  any  railway  bills,  the  promoters 
1^  which  shall  have  proved  themselves  entitled  to  the  pri- 
.yil^  agreed  to  be  granted  in  certain  cases  by  the  resolutions 
of  this  House  of  the  7th  July  last. 

4.  That  the  committee  of  classification  shall  form  into 
groups  all  other  railway  bills  which,  in  their  opinion,  it 
would  be  expedient  to  submit  to  the  same  committee. 

5.  That  as  soon  as  the  committee  of  classification  shall 
hate  determined  what  railway  bills  are  to  be  grouped  to- 
gether, they  shall  report  the  same  to  the  House,  and  all 
petitions  against  any  of  the  said  bills  shall  be  presented  to 
the  House  three  dear  days  before  the  meeting  of  the  com- 
mittee thereon. 

6.  That  no  railway  bill  be  read  a  first  time  later  than  the  next 
day  hut  one  after  the  report  of  the  committee  on  petitions  or 
of  the  Standing  Order  Committee  on  such  bill,  as  the  case 
may  be,  shall  have  been  laid  on  the  table,  except  by  special 
otrder  of  the  House. 

7.  That  there  be  no  more  than  seven  clear  days  between 
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the  first  reading  of  any  railway  bill  and  the  aeeond  leading 
theieoi^  except  by  fecial  order  of  the  House. 

8.  That  the  breyiate  of  every  railway  IhU  ahall  be  laid  on 
the  table  of  the  House,  and  be  printed  and  deliyered  one 
clear  day  before  the  second  rea^ng. 

9.  That  such  railway  bills  as  shall  have  been  read  a  first 
time  before  the  House,  shall  agree  to  these  resolutions,  shall 
be  read  a  second  time  within  seven  clear  days  thereafter. 

10.  That  such  of  the  Standing  Orders  as  relate  to  the 
composition  of  the  committees  on  private  bills,  and  the 
orders  consequent  thereon,  be  suspended  so  far  as  regards 
railway  bills  pending  in  the  course  of  the  present  sesnon. 

11.  That  committees  on  railway  bills  during  the  present 
session  of  Parliament  shall  be  composed  of  a  chainnan  and 
four  members,  to  be  appointed  by  the  committee  of  selection. 

12.  That  each  member  of  a  committee  on  a  railway  bill  or 
biUs,  shall,  before  he  be  entitled  to  attend  and  vote  on  such 
committee,  mga  a  declaration  that  his  constituents  have  no 
local  interest,  and  that  he  himself  has  no  personal  interest 
for  or  against  any  bill  referred  to  him ;  and  no  such  com- 
mittee shall  proceed  to  business  until  the  whole  of  the 
members  thereof  shall  have  signed  such  declaration. 

13.  That  the  promoters  of  a  railway  bill  shall  be  prepared 
to  go  into  the  committee  on  the  bill  on  such  day  as^the  com- 
mittee of  selection  shall,  subject  to  the  Order  that  there  be 
seven  clear  days  between  the  second  reading  of  every  private 
bill  and  the  sitting  of  the  committee  thereupon,  think  proper 
to  appoint,  provided  that  the  classification  committee  shall 
have  reported  on  such  bilL 

14.  That  the  committee  of  selection  shall  give  each  mem- 
ber not  less  than  fourteen  days*  notice  of  the  week  in  which 
it  will  be  necessary  for  him  to  be  in  attendance,  for  the  pur- 
pose of  serving,  if  required,  on  a  railway  bill  committee. 

15.  That  the  committee  of  selection  shall  give  each  mem- 
ber a  sufficient  notice  of  his  appointment  as  a  member  of  a 
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)  an  a  nilwiy  bill,  and  liuiil  trannnit  to  him  a  copy 
€ftiietwdfthreaolMtiop,«nd>blankfonnofthed^^^ 
tiberein  required,  irifth  a  xeqaeii  that  be  will  fiuthydth  letum 
it  to  them  properiy  filkd  vp  and  aqgned. 

16.  That  if  the  committee  of  Kleetioii  shall  not  within 
dne  time  xeoeiTe  from  each  sodi  member  the  aforesaid 
dedaralion,  or  an  ezeose  whidi  they  shall  deem  suffidoit, 
they  shall  report  to  the  Home  the  mime  <^  such  defaulting 
member. 

17.  That  the  ooauaittee  of  selection  shall  have  the  power 
of  sabstitating,  at  any  tone  before  the  first  meetii^  of  a  com- 
mittee, another  member  £ar  a  member  whmn  they  shall  deem 
it  pn^er  to  excose  from  serving  on  that  conmiittee. 

18.  That  power  be  given  to  the  committee  of  selection  to 
send  £)r  persons,  papers,  and  records^  in  the  execution  of 
the  duties  imposed  on  them  by  the  forcing  resolutions. 

19.  That  no  member  of  a  committee  shall  absent  himself 
firom  his  duties  cm  such  committee,  unless  in  the  case  of  sick- 
ness or  by  leave  of  the  House. 

20.  That  all  questions  before  committees  on  railway 
groaps  or  bills  shall  be  decided  by  a  majority  of  voices, 
indnding  the  voice  of  the  chairman ;  and  that  whenever 
the  voices  shall  be  equal,  the  chairman  shall  have  a  second 
or  casting  vote. 

21.  lliat  if  the  chairman  shall  be  absent  from  the  com- 
mittee, the  member  next  in  rotation  on  the  list  who  shall  be 
present  shall  act  as  chairman. 

22.  That  committees  shall  be  allowed  to  proceed  so  long 
as  three  members  shall  be  present,  but  not  with  a  less  num- 
ber, unless  by  special  leave  of  the  House. 

23.  That  if  on  any  day  within  one  hour  after  the  time 
appointed  for  the  meeting  of  a  committee  three  members 
shall  not  be  present,  the  committee  shall  be  adjourned  to  the 
same  hour  on  the  next  day  on  which  the  House  shall  sit, 
which  had  been  fixed  for  that  day. 
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24.  Tbat  in  the  case  of  a  member  not  being  present 
withi&  one  hour  after  the  time  appointed  Har  the  meeting 
of  the  committee,  or  of  any  member  absenting  himadf  £n>m' 
his  duties  on  such  committee,  such  member  shall  be  reported 
to  the  House  at  its  next  sitting. 

25.  That  each  committee  shall  be  appointed  to  meet  on 
each  day  of  its  sitting  not  later  than  twelve  o'clock,  unless 
by  the  regular  vote  of  the  committee. 

26.  That  committees  on  railway  bills  have  leave  to  sit  in 
the  present  session,  notwithstanding  any  acyoumment  of  the 
House,  if  the  committees  shall  so  think  fit 

27.  That  every  committee  on  a  railway  bill  shall  fix  the' 
tolls,  and  shall  determine  the  maximum  rates  of  charge  fot^ 
the  conveyance  of  passengers  (with  a  due  amount  of  lug- ' 
gt^e)  and  of  goods  on  such  railway,  and  such  rates  of  charge 
shall  include  the  tolls,  and  the  costs  of  locomotive  powei*,^ 
and  every  other  expense  connected  with  the  conveyance,  of 
passengers  (with  a  due  amount  of  luggage)  and  of  goods^ 
i^on  such  railway ;  but  if  the  committee  shall  not  deem  It 
esj^ent  to  determine  such  maximum  rates  of  charge,  a' 
sp^okd  report,  explanatory  of  the  grounds  of  their  omitting 
so  to  do,  shall  be  made  to  the  House,  which  special  report 
shall  accompany  the  report  of  the  bill. 

The  House  of  Commons  Select  Committee 
afterwards  (17th  Feb.  1846)  made  a  third  report 
to  tbe  following  eflfect : — 

The  number  of  petitions  for  railway  bills,  which  have, 
been  presented  this  session,  have  been  stated  to  your  com- . 
mittee  to  amount  to  562 ;  viz : — 

For  railways  in  England  and  Wales    «        .        «    395 

—  Scotland 120 

—  Ireland  .        .        •        .    .47    .« 
The  above  numbers  include  petitions  for  amalgainatio^  > 

bills,  and  in  some  cases  there  are  more  petitions  than  oi9^|(xr.j 
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Hie  isme  sebeme.  After  the  deduc<a(m  ta  be  miide  on  tliii^ 
aaoount,  the  nuniber  of  distinct  railway  schemes  $,ppe$ac$ 
t»  he,-*^ 

For  England 351 

Scotland 83 

Ireland 47 

Total 481 

As,  however,  many  of  these  schemes  may  fail  from  non- 
compliance with  the  Standing  Orders,  the  number  of  bills 
pr<9fented  to  Parliament  may  possibly  fall  considerably  short 
of  this  amoimt,  and  your  committee  are  of  opinion  that  it 
will  fiot  be  necessary  or  expedient  in  the  present  session  of 
Parliament  to  refer  mere  projects  to  committees,  as  was 
done,  owing  to  peculiar  circumstances,  in  the  last  session. 
.  From  a  statement  prepared  by  the  officers  of  the  Board 
of,  T^ade,  it  would  appear  that  if  the  same  principle  of  group- 
ing yrhich  was  adopted  last  year  should  be  followed  in  th^ 
present  ses^on,  the  railway  schemes  in  {England  and  Wales; 
might  be  formed  into  51  groups,  and  those  for  Scotlsmd  into 
it);  about  61  select  committees  would  therefore  be  we^, 
quired. 

As  the  House  has  already  ordered  that  all  Irish  railway 
W30  aad  »  certain  limited  class  of  English  bills  (the  latter  of 
T^^h  are  included  in  the  foreg(»ng  statement)  should  com- 
mence in  the  House  of  Lords,  it  is  impossible  to  say  how 
many  of  these  may  be  sent  down  to  the  House  of  Commons. 
The  number  of  groups  into  which  railway  schemes  for  the 
United  Kingdom  were  divided  last  year  was  52 ;  but  owijog 
to  various  circumstances  only  45  committees  appear  to  haye 
actually  sat. 

The  necessity  of  considering  so  great  a  number  of  railway 
bills,  in  addition  to  other  private  bills,  may  certainly  be 
ei^^^et^  to  piy>duce  an  unusual  and  inconvenient  pressure 
vpo/a  Ihe  fime  <>f  metnbem  of  the  House ;  but  your  commit- 
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tee  trusty  that  as  committees  on  railway  bills  may  in  this 
sesfflon  begin  to  sit  at  an  earlier  period  than  in  the  last^  it 
will  not  be  found  impracticable  to  constitute  the  requisite 
number  of  committees  during  the  progress  of  the  session. 

Under  these  circumstances  your  cammittee  have  not 
deemed  it  advisable  to  recommend  to  the  House  to  make  any 
selection  from,  or  to  place  any  limitation  on  the  number  of 
railway  schemes  to  be  submitted  to  the  consideration  of 
Parliament  during  the  present  session. 

As  your  committee,  however,  believe  that  much  of  the 
time  of  the  select  committees  on  railway  bills  is  consumed, . 
with  little  public  benefit,  in  minute  and  detailed  inquiries 
into  the  amount  of  traffic  and  the  probable  profit  to  the 
projectors,  your  committee  are  of  opinion  that  the  Standing 
Orders  on  these  points  should  be  altered,  and  that  it  should 
no  longer  be  obligatory  on  committees  on  railway  bills  to 
make  special  reports  on  them. 

At  the  same  time,  your  committee  have  no  wish  to  fetter 
the  discretion  of  the  select  committees  to  make  such  inquiries 
as  they  may  judge  proper  with  r^ard  to  population,  and  to 
the  extent  of  accommodation  that  would  be  afforded  to  the 
public,  where  they  consider  such  information  to  be  required. 

Your  conmiittee  beg  further  to  suggest,  that  power  be 
given  to  select  committees  to  refer  the  ccmeidenition  of  any 
unopposed  railway  bill  included  in  the  group  referred  to 
them  to  the  chairman  of  ways  and  means  and  the  members 
ordered  to  prepare  and  bring  in  the  bill,  to  be  dealt  with  as 
other  unopposed  lulls. 

In  complianoe  with  the  recommendatioiis  conr 
tained  in  the  latter  portion  of  this  report,  the 
House  has  since  repealed  paragraphs  7,  8,  k  9» 
of  Standing  Order  No.  87,  which  required  the 
committee  on  every  railway  to  report  specially 
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upon  the  traffic  and  probable  profit  to  the  pro- 
jectors. The  following  are  the  portions  of  the 
Standing  Order  thereby  repealed  :— 

7.  The  snffideney  or  insufficiency  for  agricaltural,  com- 
inereial»  manu&ctnring,  or  other  purposes,  of  the  present 
means  of  conyeyance,  and  of  oommnnication  between  the 
proposed  termini,  stating  the  proposed  amount  of  traffic  by 
land  or  water,  the  average  charges  made  for  passengers  and 
gppds,  and  time  occupied. 

-8.  The  number  of  passengers,  and  the  weight  and  descrip- 
tlp^  of  the  goods  expected  upon  the  proposed  railway. 

9«  The  aipount  of  income  expected  to  arise  from  the  con- 
ye^rance.of  passengers  and  goods,  and  in  what  proportion ; 
s^^ing  also  the  description  of  goods  from  which  the  largest 
reyenne  is  anticipated. 

Subsequently,  paragraph  20  was  likewise  re- 
pealed, which  requires  that  the  committee  on  the 
bill  should  specially  report  how  far  it  was  estab- 
liahed  before  them  that  the  estimated  rerenue 
would  support  the  cost  of  maintenance  and  still 
allow  profit  to  the  projectors. 
•  Such  bills  as  shall  (according  to  these  tem- 
porary alterations  in  the  practice)  commence  this 
session  in  the  House  of  Lords  will  (having  passed 
that  House)  be  brought  down  to  the  House  of 
Commons.  The  parties  promoting  them  will 
hare  (notwithstanding  any  proceedings  respecting 
9ttch  bills  in  the  Upper  House)  to  prove  before 
the  Commons'  committee  on  petitions  for  private 
bills,  that  they  have  complied  with  the  Standing 
Orders  of  that  House ;  and  the  report  of  such 
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committee  thereon  is  to  be  laid  before  the  House. 
If  the  committee  shall  report  that  the  Standing 
Orders  have  not  been  complied  with,  their  report 
will  have  to  be  referred  to  the  Standing  Order 
Committee,  whose  report  thereon  will  also  be  laid 
on  the  table  of  the  House.  In  fact,  the  practice 
in  this  respect  will  be  the  same  as  if  the  bill  had 
originated  in  the  Commons. 

When  a  railway  bill  has  commenced  in  the 
House  of  Lords  (pursuant  to  these  resolutions  for 
the  present  session),  it  will  (when  sent  down  from 
that  House)  be  read  the  first  time  in  the  Com- 
mons, and  then  be  referred  to  the  committee  on 
petitions,  to  ascertain  whether  the  railway  bill  so 
sent  down  is  substantially  in  accordance  with  the 
Standing  Orders,  as  determined  by  the  Commons 
House  of  Parliament. 

Except  as  above  described,  and  as  altered  by 
the  resolutions  previously  given  in  this  chapter, 
the  practice  of  both  Houses  in  respect  to  private 
bills,  will  remain  as  heretofore;  and  it  has  not 
been  deemed  requisite  to  alter  the  body  of  the 
volume  regarding  such  practice,  as  these  changes 
will,  in  all  probability,  last  only  one  session,  at 
the  end  of  which  (if  other  resolutions  be  not 
adopted)  the  practice  will  revert  to  its  former 
course,  the  temporary  pressure  of  railway  business 
(caused  by  the  unparalleled  number  of  railway- 
bills  introduced  during  the  present  session)  having 
been  remedied  by  the  temporary  reference  of  a 
portion  of  such  bills  to  the  House  of  Lords. 
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The  laM  New  ^andhtg  Orders  {March  19,  1646). 

The  House  of  Lords  has,  since  the  foregoing 
portion  of  this  chapter  was  in  print,  adopted 
(iMarch  19,  1846)  the  following  resolution  rela- 
tive to  railway  bills.  The  extract  is  from  the 
official  records  of  their  lordships'  proceedings: — 

,.  ]K^Way  Bills.— The  following  resolution  (viz.)  "  That  no 
petition  praying  to  be  heard  upon  the  merits  against  any 
second  class  railway  bill  shall  be  received  by  this  House, 
unless  the  same  be  presented  on  or  before  the  day  on  which 
such  bill  shall  be  read  a  second  time,"  was  considered  (ac- 
cording to  order),  and  agreed  to  ;  and  ordered  to  be  added  to 
the  roll  of  Standing  Orders* 

Ordered,  That  the  above  order  shall  come  into  operation 
on  and  after  Thursday  the  26th  instant. 


In  the  House  of  Commons,  also,  the  i^me 
evening  (Thursday,  March  19),  the  folldwing 
resolutions  were  adopted  by  the  House :— i- 

1.  That  in  case  of  bills  for  making,  maintaining,  varying, 
extending,  or  enlarging  any  aqueduct,  archway,  bridge,  weir, 
canal,  cut,  dock,  ferry,  harbour,  navigation,  pier,  port,  .iiilll- 
WAT,  reservohr,  tunnel,  turnpike  road,  and  water  work,  and 
for  all  other  works  and  inclosures  on  tidal  lands  within  the 
ordinary  spring  tides,  a  general  plan  showing  the  situation 
and  approaches  to  the  said  aqueduct,  archway,  harbour,  &c. 
^oold  be  denoted  upon  a  sheet  or  sheets  of  the  ordnance 
i«urvey,  when  published,  or  else  upon  maps  of  an  equivalent 
scal^  )Em|l  extending  ten  miles  on  each  side ;  together  with  en<« 
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larged  plans  and  sections  of  such  parts  of  the  works  as  are 
on  the  tidal  lands  within  the  ordinary  spring  tides,  on  a  scale 
of  not  less  than  twenty  feet  to  an  inch,  with  the  dimensions 
figured  thereon,  shall,  on  or  before  the  30th  day  of  No- 
vember, be  deposited  in  the  Board  of  Admiralty. 

It  was  ordered,  That  the  said  order  be  a  Standing  Order 
of  this  House. 

2.  That  the  promoters  of  all  bills  for  the  formation  or 
improyement  of  harbours,  docks,  piers,  railways,  bridges, 
weirs,  &c.,  and  for  all  works  and  inclosures  on  tidal  lands 
within  the  ordinary  spring  tides,  and  also  of  bills  for  bridges 
over  or  tunnels  under  navigable  rivers  already  introduced 
this  session,  shall  forthwith  send  to  the  Board  of  Admiralty 
a  copy  of  such  parts  of  the  plans,  sections,  and  books  of 
reference  as  they  have  deposited  in  the  office  of  any  clerk  of 
the  peace,  or  sheriff  clerk,  on  or  before  the  30th  day  of  No- 
vember immediately  preceding  this  session  of  Parliament,  as 
are  on  the  tidal  lands  within  the  ordinary  spring  tides. 

The  same  evening,  a  special  committee  was 
agreed  to  be  forthwith  appointed  (on  motion  of 
Mr.  Morrison), 

"To  inquire  whether,  without  discouraging  legitimate 
enterprise,  conditions  may  not  be  embodied  in  Railway  Acts 
better  fitted  than  those  hitherto  inserted  in  them  to  promote 
and  secure  the  interests  of  the  public.** 

The  result  of  the  investigations  made  by  this 
committee  will  naturally  be  looked  forward  to 
vfith  considerable  anxiety  by  the  vast  classes 
interested  in  railway  property. 
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APPOINTMENT  OF  COMMITTEES. 

I.  That  a  committee  be  appointed  at  the  commencement  Committee 
of  every  session,  consisting  of  forty-two  members,  of  whom  foJ.^^J2J* 
three  shall  be  a  quorum ;  and  such  committee  shall  be  bills, 
denominated  "  the  select  committee  on  petitions  for  pri- 
vate bills." 

II.  That  the  select  committee  on  petitions  for  private  sub-commit- 
bills  have  leave  to  divide  themselves  into  sub-committees,  Jfong^'fo/pjjl 
and  to  make  regulations  for  the  transaction  of  business,     vate  bius. 

m.  That  a  committee  be  appointed  at  the  commence-  committee 
ment  of  every  session,  consisting  of  seven  members,  oJdS?*^"^ 
together  with  the  chairmen  of  the  committee  and  of 
the  sub-committees  on  petitions  for  private  bills,  of 
whom  five  shall  be  a  quorum ;  and  such  committee  shall 
be  denominated  ''the  select  committee  on  standing 
orders." 

rV.  That  a  committee  be  appointed  at  the  commence-  Committee 
ment  of  every  session,  consistmg  of  the  chairman  of  the  ^^  8«iec*»on. 
select  committee  on  standing  orders  and  of  the  chairmen 
of  the  committee  and  of  the  sub-conmiittees  on  petitions 
for  private  bills,  of  whom  three  shall  be  a  quorum ;  and 
such  committee  shall  be  denominated  ''  the  committee  of 
selection." 

B  5 
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Committee  on 
onopposed 
private  bills. 


Committee  V.  That  the  committee  on  every  "opposed  private 
privateMis.  ^^^'"  ^^^  heing  a  divorce  bill,  shall  consist  of  the  mem- 
bers on  the  speaker's  list  of  that  county  or  that  division 
of  a  county  to  which  the  bill  specially  relates,  and  of 
such  number  of  "selected  members  not  locally  in- 
terested in  the  bill  in  progress,  and  in  such  proportion, 
as  the  circumstances  of  each  case  shall  in  the  judgment 
of  the  committee  of  selection  require,  of  which  committee 
Jive  (including  the  quorum  of  selected  members)  shall  be 
a  quorum. 

YI.  That  the  committee  on  every  "unopposed  private 
bill,"  not  being  a  divorce  bill,  and  which  shall  have  ori- 
ginated in  this  House,  shall  consist  of  the  chairman  of 
the  committee  of  ways  and  means,  toother  with  the 
members  ordered  to  prepare  and  bring  m  the  bill ;  and 
that  the  committee  on  every  "unopposed  private  bill,** 
not  being  a  divorce  bill,  which  shall  nave  been  brought 
from  the  House  of  Lords,  shall  consist  of  the  chairman 
of  the  committee  of  ways  and  means,  and  of  not  less  than 
two  other  members  to  be  named  by  the  committee  of 
selection;  and  that  the  chairman  of  the  committee  of 
ways  and  means  shall  be  the  chairman  of  the  committee 
'  on  every  "  unopposed  private  bill,*'  not  being  a  divorce 
bill;  and  that  such  chairman  and  one  of  such  other 
members  shall  be  the  quorum  required  to  be  present 
during  the  whole  progress  of  the  bill  through  sach 
committee. 

Vn.  That  a  committee  be  appointed  at  the  commence- 
ment of  every  session,  consisting  of  not  more  tYuai  fifteen 
members,  of  whom  Jive  shall  be  a  quorum ;  ana  such 
committee  shall  be  denominated  "  the  select  committee  on 
divorce  bills." 

Members  not  VIII.  That  after  any  committee  on  a  private  bill  shall 
tocomralttee  ^^^^  ^^^  formed,  no  members  to  be  added  thereto, 
except  by    '  uuless  by  Special  order  of  the  house. 

■peclal  ordv. 


Committee 
on  divorce 
bUU. 


DUTIES  OF  COMMITTEES. 

DUTY  OF  THE  SELECT  COMMITTEE  ON 
PETITIONS  FOR  PRIVATE  BILLS. 

Compliance       IX.  That  the  compliance  with  the  following  standing 
^^^^  orders  shaU  be  proved  before  one  of  the  sub-committees 
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of  the  select  committee  on  petitions  for  private  bills,  and  J^^^J^j'!^ 
any  parties  shall  be  at  liberty  to  appear  and  be  heard,  by  ^.  ^°™ 
tliemselyes,  their  agents  and  witnesses,  upon  any  petition 
which  may  be  referred  to  such  committee,  complaining 
of  a  non-compliance  with  the  standing  orders,  provided 
the  matter  complained  of  be  specifically  stated  in  such 
petition,  and  that  the  party  affected  by  the  non-com- 
pliance with  the  standmg  orders  be  cognizant  of,  and 
consent  to,  the  presentation  of  the  petition,  and  that  such 
petition  be  presented  three  dear  days  before  the  first 
meeting  of  such  sub-committee. 

X.  That  in  the  case  of  any  application  for  a  private  Proof  of  no- 
bill  relating  to  England^  the  committee  may  admit  proof  ^h  JJ^J" 
of  the  compliance  with  the  standing  orders  which  refer  doore,  "where 
to  the  affixing  to  the  church  doors  the  requisite  notices,  ^^*/®^^  ^ 
on  the  production  of  affidavits  sworn  before  any  justices    ^  "  * 
in  petty  sessions  assembled,  for  the  division  within  which 
the  churches  on  which  the  notices  have  been  affixed,  shall 
be  respectively  situated. 

XL  That  in  the  case  of  any  application  for  a  private  standing  or- 
bill  relating  to  Scotland,  the  committee  may  admit  proof  prove™*on^* 
of  the  compliance  with  the  standing  orders  of  this  House,  affidavit. 
on  the  production  of  affidavits  sworn  before  any  sheriff       - — - 
depute  or  his  substitute  there,  whose  certificate  shall  be    ^^  "**  • 
admitted  as  evidence  of  such  proof  having  been  made, 
unless  the  committee  shall  require  further  evidence. 

Xn.  That  in  the  case  of  any  application  for  a  private  standing  or- 
bill  relating  to  Ireland,  the  committee  may  admit  proof  p^J^J'^J^*^*' 
of  the  compliance  with  the  standing  orders  of  the  House,  affidavit. 
on  the  production  of  affidavits  sworn  before  any  judge  or  j^^^^ 
assistant  barrister  of  that  part  of  the  United  Kingdom, 
whose  certificate  shall  be  admitted  as  evidence  of  such 
proof  having  been  made,  imless  the  committee  shall 
require  further  evidence. 

Xm.  That  when  the  sub-committee  shall  report  to  Sub-commit- 
the  House  that  the  standing  orders  have  not  been  com-  facts'^wiTen^'^ 
plied  with,  they  do  report  the  facts  upon  which  their  standing  or- 
dedsion  is  founded,  and  any  special  circumstances  con-  Jeen  own"**' 
nected  with  the  case.  plied  with. 

XrV.  That  notices  be  given  in  all  cases  where  appli-  Notices  of 
cation  is  mtended  to  be  made  for  leave  to  bring  in  a  bill  appUcaUon, 
relating  to  the  subjects  included  in  any  of  the  loUowing 
classes:— 
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1st  Class.    Burial  ground,  making,  maintaining,  or 

altering. 
Church   or   chapel,  huilding,  enlarging, 

repairing,  or  maintaining. 
City  or  town,  paving,  ligSting,  watching, 

cleansing,  or  improving. 
Crown,  church,  or  corporation  property, 

or  property  held  in  trust  for  public  or 

charitable  purposes. 
Fishery,  making,  maintaining  or  improving. 
Land,  inclosing,  draining,  or  improving. 
Market  or  market-place. 
Local  court,  constituting. 
Market    or    market-place,    erecting,  im- 
proving,    repairing,     maintaining,    or 

regulating. 
Poor,  maintaining  or  employing. 
Poor-rate. 
Stipendiary    magistrate,  or    any   public 

officer,    payment   of,    if    not    out    of 

county  rate. 

2nd  Class.  Making,  maintaining,  varying,  extending, 
or  enlarging  any  aqueduct,  archway, 
bridge,  canal,  cut,  dock,  ferry,  harbour, 
navigation,  pier,  port,  railway,  reservoir, 
tunnel,  turnpike  road,  waterwork. 

3rd  Class.  Continuing  or  amending  an  Act  passed  for 
any  of  the  purposes  included  in  this 
or  the  two  preceding  classes,  where  no 
further  work  than  such  as  was  autho- 
rized by  a  former  Act  is  proposed  to  be 
made. 

Company,  incorporating  or  giving  powers 
to. 

County  rate. 

County  or  shire-hall,  court-house. 

Gaol  or  house  of  correction. 

Letters  patent,  confirming,  prolonging,  or 
transferring  the  term  of. 

Powers  to  sue  and  be  sued,  conferring. 

Stipendiary  magistrate,  or  any  public 
officer,  payment  of,  if  out  of  county 
rate. 
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XV.  That  such  notices  be  published  in  <Aree  successive  ^°^f^  *°  ^ 
weeks  in  the  months  of  October  and  November,  or  either  P"»>""*«<*- 
of  them,  immediately  preceding  the  session  of  parliament 
in  which  application  for  the  bill  shall  be  made,  in  the 
London,  Edinburgh,  or  Dublin  Gazette,  as  the  case  may 
be,  and  in  some  one  and  the,  same  newspaper  of  the 
county-in  which  the  city,  town,  or  lands  to  which  such 
bill  relates  shall  be  situate ;  or  if  there  be  no  newspaper 
published  therein,  then  in  the  newspaper  of  some  county 
adjoining  or  near  thereto ;  or  if  such  bill  do  not  relate  to 
any  particular  city,  town,  or  lands,  in  the  London,  Edin- 
burgh, or  Dublin  Gazette  only,  as  the  case  may  be ;  and 
that  all  notices  reqtdred  to  be  inserted  in  the  London, 
Edinburgh,  or  Dublin  Gazette,  be  delivered  at  the  office 
of  the  gazette  in  which  the  insertion  is  required  to  be 
made,  during  the  usual  office  hours,  at  least  two  clear 
dai/s  previous  to  the  publication  of  the  gazette,  and  that 
the  receipt  of  the  printer  for  such  notice  shall  be  proof  of 
its  due  delivery. 

XVL  That  if  it  be  the  intention  of  the  parties  applv-  intention  to 
ing  for  leave  to  bring  in  a  bill,  to  obtain  powers  for  the  Jjjj^  °^^^' 
compulsory  purchase  of  lands  or  houses,  or  to  levy  any  stated, 
tolls,  rates,  or  duties,  or  to  alter  any  existing  tolls,  rates 
or  duties,  or  to  confer,  vary,  or  extinguish  any  exemp- 
tions from  pavment  of  tolls,  rates  or  duties,  or  any  other 
rights  or  pnvileges,  the  notices  shall  specify  such  in- 
tention. 

XVn.  That  on  or  before  the  31st  day  of  December  im-  Application 
mediately  precedmg  the  application  for  a  bill  by  which  any  ^c?^"*"'. 
lands  or  houses  are  intended  to  be  taken,  or  an  extension 
of  the  time  granted  by  any  former  Act  for  that  purpose 
is  sought,  application  in  writing  (and  in  cases  of  bills 
included  in  the  second  class,  in  the  form,  as  near  as  may 
be,  set  forth  in  the  Appendix  marked  (A.)),  be  made  to 
the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
and  occupiers,  either  by  delivering  the  same  personally, 
or  by  leaving  the  same  at  their  usual  place  of  abode,  or 
in  their  absence  from  the  United  Kingdom,  with  their 
agents  respectively,  of  which  application  the  production 
ot  a  written  acknowledgment  by  the  party  applied  to 
shall,  in  the  absence  of  other  proof,  be  sufficient  evidence ; 
and  that  separate  lists  be  made  of  the  names  of  such 
owners,  lessees  and  occupiers,  distinguishing  which  of 
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them  have  agsented,  dissented,  or  are  nenter  in  respect 
thereto.  (See  as  to  depositing  said  lists  in  Private  Bill 
Office,  No.  127.) 

Orders  Speciaixt  ReiiAting  to  Bills  of  the 
First  Class. 

ch^^n      ^^^^^  That  in  cases  of  bills  included  in  the  first 

"*  class,  notices  shall  also  be  affixed  to  the  outer  doors  of 

the  churches  of  every  parish  to  which  they  specially 

relate,  for  three  successive  Sundays,  in  the  months  of 

October  and  November,  or  either  of  them. 

Croum,  8fC,  Property, 
Notice  to  XIX.  That  in  cases  of  intended  application  to  P«r- 
ownera,  &c.  ji^jngnt  for  bills  relating  to  crown,  church,  or  corpora- 
tion property,  or  property  held  in  trust  for  pubuc  or 
charitable  purposes,  notice  in  writing  of  such  intention 
be  given  to  the  owners  or  reputed  owners  of  such  pro- 
perty, and  to  the  lessees  or  reputed  lessees  of  such  pro- 
perty, holding  leases  granted  for  a  life  or  lives,  or  for  any 
term  of  twenty-one  years  or  upwards  ;  such  notice  to  be 
given  as  aforesaid  previous  to  the  presentation  of  die 
petition  for  leave  to  bring  in  the  Bill,  or  in  the  case  of  a 
bill  brought  from  the  House  of  Loids,  previous  to  the 
first  reading  thereof. 

Burial  Grounds. 
Notices  on         XX.  That  notices  be  affixed  to  the  outer  doors  of  the 
church  doors,  churches  of  every  parish  adjoming  that   in  wMch  a 
burial  ground  is  proposed  to  be  made,  for  three  succes- 
sive Sundays  in  tne  months  of  October  and  November,  wr 
either  of  them. 

Notice  to  XXI.  That  on  or  before  the  3 1st  day  of  December  imme- 

ocSers  °^    diately  preceding  the  application  for  any  bill  for  making 

of  houses,      a  burial  ground,  notice  shall  be  given  to  the  owner  ana 

occupier  of  every  dwelling  house  situated  within  300 

yards  of  the  boundary  of  the  proposed  burial  ground. 

Orders  Specially  Kelating  to  Bills  of  the  Ssco]n> 
Class. 

Notices  to         XXn.  That  in  cases  of  bills  included  in  the  second 

namel^of       ^^*®^  ^^  notices  shall  contain  the  names  of  the  paiishfiis 

parishes,  kc.  townships,  townlands  and  extra-parochial  places  nt>ni,  fai, 

through,  or  into  which  the  work  is  intended  to  be  nuide, 
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maibtained,  varied,  extended  or  enlarged,  and  shall  state 
the  time  and  place  of  deposit  of  the  plans,  sections,  and 
books  of  reference  respectively,  with  the  clerks  of  the 
peace,  parish  clerks,  schoolmasters,  ioym  clerks,  and 
clerks  of  unions,  as  the  case  may  be.  (See  Nos.  23  &  27.) 

XXm.  That  a  plan,  and  also  a  duplicate  of  such  Piuu,  ice, 

Slan,  on  a  scale  of  not  less  than  four  inches  to  a  mile,  be  Jjj^p^^  ®* 
eposited  for  public  inspection  at  the  office  of  the  clerk 
of  the  peace  for  every  county,  riding  or  division  in 
England  or  Ireland,  or  in  the  office  of  the  principal 
sheriff  clerk  of  every  county  in  Scotland,  in  or  through 
which  the  woils  is  proposed  to  be  made,  maintained, 
varied,  extended  or  enlarged,  on  olr  before  the  30th  dav  of 
November,  immediateljr  preceding  the  session  of  rar- 
liament  in  which  appkcation  for  the  bill  shall  be  made : 
which  plans  shall  describe  the  line  or  situation  of  the  ' 

whole  of  the  work,  and  the  lands  in  or  through  which 
it  is  to  be  made,  maintained,  varied,  extended  or  enlarged, 
or  through  which  every  communication  to  or  from  the 
work  shall  be  made,  together  with  a  book  of  reference 
containing  the  names  of  the  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers  of  such  lands 
respectively ;  and  in  the  case  of  bills  relating  to  turnpike 
roads,  cuts,  canals,  reservoirs,  aqueducts  and  railways,  a 
section  and  duplicate  thereof,  as  hereinafter  described, 
shall  likewise  he  deposited  with  such  plan  and  duplicate. 

XXin.  a.  That  in  the  case  of  Railway  bills,  a  copy  of  Plan*.  ^-  »* 
all  plans,  sections,  and  books  of  reference,  required  by  Trade.**' 
the  orders  of  the  House  to  be  deposited  in  the  office  of 
any  clerk  of  the  peace  or  sheriff  clerk,  on  or  before  the 
30th  day  of  November  immediately  preceding  the  session 
of  Parlmment  in  which  application  for  the  Bill  shall  be 
made,  together  with  a  published  map  to  a  scale  of  not 
less  than  half  an  inch  to  a  mile,  with  the  line  of  railway 
delineated  thereon,  so  as  to  show  its  general  course  and 
direction,  shall  on  or  before  the  same  day  be  deposited  in 
the  office  of  the  railway  department  of  the  Board  of  Trade. 

XXIV.  That  where  it  is  the  intention  of  the  parties  to  Lands  withm 
apply  for  powers  to  make  any  lateral  deviation  from  the  bl^on^pian^ 
Ime  of  the  proposed  work,  the  limits  of  such  deviation 
shall  be  denned  upon  the  plan,  and  all  lands  included 
within  such  limits  shall  be  parked  thereon,  and  that  in 
dl  casesi  excepting  where  the  whole  of  such  plan  shall 
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Buildings,  be  npon  a  scale  of  not  less  than  a  auarter  of  an  inch  to 
iarged"icSie.  ^very  100  feet,  an  additional  plan  or  any  boilding,  yard, 
conrt-yard,  or  land  within  the  curtilage  of  anv  biulding, 
or  of  any  ground  cultivated  as  a  garden,  eitner  on  the 
original  line  or  included  within  me  limits  of  the  said 
deviation,  shall  be  laid  down  on  the  said  plan  or  on  the 
additional  plan  deposited  therewith,  upon  a  scale  of  not 
less  than  a  quarter  of  an  mcA  to  every  100  feet.  {See 
fig.  3.) 

Section.  XXV.  That  the  section  be  drawn  to  the  same  hori- 

zontal scale  as  the  plan,  and  to  a  vertical  scale  of  not  less 
than  one  inch  to  every  100  feet,  and  shall  show  the  sur- 
face of  the  ground  marked  on  the  plan,  and  the  intended 
level  of  the  proposed  work,  and  a  datum  horizontal  line, 
which  shall  be  the  same  throughout  the  whole  length  of 
the  work,  or  any  branch  thereof  respectively,  and  shall 
be  referred  to  some  fixed  point  stated  in  writing  on  the 
section,  near  either  of  the  termini.  (See  Line  D.  D., 
fig.  2.) 

Clerks  of  XXVI.  That  the  clerks  of  the  peace  or  sheriff  clerks, 

peace  to  in-  or  their  respective  deputies,  do  make  a  memorial  in 
moriaTwa*'  writing  upon  the  plans,  sections,  and  books  of  reference 
plant,  &c.  so  deposited  with  them,  denoting  the  time  at  which  the 
same  were  lodged  in  their  respective  offices,  and  do  at  all 
seasonable  hours  of  the  day  permit  any  person  to  view 
and  examine  one  of  the  same,  and  to  make  copies  or 
extracts  therefrom ;  and  that  one  of  the  two  plans  and 
sections  so  deposited,  be  sealed  up  and  retained  in  the 
possession  of  the  clerk  of  the  peace  or  sheriff  clerk  until 
called  for  by  order  of  one  of  the  two  Houses  of  Parlia- 
ment.   (See  Appendix,  Act  1  Vict.  c.  83.) 

Plan  and  sec-  XXVll.  That  on  or  before  the  31  st  day  of  December y  a 
****rish**i  k.  ^Py  ®^  ^  much  of  the  said  plans  and  sections  as  relates 
pa  c  erit,  ^  ^^^  parish  in  or  through  which  the  work  is  intended 
to  be  made,  maintained,  varied,  extended  or  enlarged 
(see  fig.  5.),  together  with  a  book  of  reference  thereto, 
be  deposited  with  the  parish  clerk  of  each  such  parish 
in  Ensland,  the  schoolmaster  of  each  such  parish 
in  Scotland  (or  in  royal  burghs  with  the  town-derkX 
and  the  derk  of  the  union  within  which  such  parish 
is  included  in  Ireland.  (See  Appendix,  Act  1  Vict, 
c.  83.) 
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XXVm.  That  on  or  before  the  31st  day  of  December^  a  Time  for  de- 
copy  of  the  said  plans,  sections  and  books  of  reference  be  pjjJ'  ^j  pJJ: 
deposited  in  the  Private  Bill  Office  of  this  House.  Jce. 

XXIX.  That  an  estimate  of  the  expense  be  made  and  Estimate  and 
signed  by  the  person  making  the  same,  and  that  a  sub-  Jon^^"**** 
scription  be  entered  into  under  a  contract,  made  as  here- 
inafter described,  to  three-fourths  the  amount  of  the 
estimate.    (See  as  to  depositing  estimate  and  subscription 
contract  in  Private  Bill  Office,  No.  127.) 

XXX.  That  in  cases  where  the  work  is  to  be  made  by  Cases  where- 
means  of  funds,  or  out  of  money  to  be  raised  upon  the  tion^ay*be 
credit  of  present  surplus  revenue,  belonging  to  any  substituted 
society  or  company,  or  lender  the  control  oi  directors,  J°*n*"i5SfT 
trustees,  or  commissioneM,  as  the  case  may  be,  of  any  *®'**^" 
existing  public  work,  a  declaration  stating  those  facts,  and 

setting  forth  the  nature  of  such  control,  and  the  nature 
and  amount  of  such  fonds  or  surplus  revenue,  and  given 
under  the  common  seal  of  the  society  or  company,  or 
under  the  hand  of  some  authorized  officer  of  such  direc- 
tors, trustees  or  commissioners,  may  be  substituted  in 
lieu  of  the  subscription  contract,  and  in  addition  to  the 
estimate  of  the  expense.  (See  as  to  depositing  subscrip- 
tion contracts  in  Private  Bui  Office,  No.  127.) 

XXXI.  That  in  cases  where  the  work  is  to  be  made  Cases  where- 
out  of  money  to  be  raised  upon  the  security  of  the  rates,  tion^and'esti- 
duties  or  revenue  to  be  created  by  or  to  arise  under  any  mate  of 
bill,  under  which  no  private  or  personal  pecuniary  profit  amount  <>' 
or  advantage  is  to  be  derived,  a  declaration  stating  those  subltiSt Jd  ^ 
facts,  and  setting  forth  the  means  by  which  Amds  are  to  for  subscrip- 
be  obtained  for  executing  the  work,  and  signed  by  the  *^°"  contract. 
party  or  agent  soliciting  the  bill,  together  with  an  esti- 
mate of  the  probable  amount  of  such  rates,  duties  or 
revenue,  si^ed  by  the  person  making  the  same,  may  be 
substituted  in  lieu  of  the  subscription  contract,  and  in 
addition  to  the  estimate  of  the  expense.    {See  as  to 
depositing  estimate  and  subscription  contract  in  Private 

Bill  Office,  No.  127.) 

XXXn.  That  every  subscription  contract  contain  the  contract  to 
christian  and  surnames,  description  and  place  of  abode  of  JJin**and  ^u?I 
every  subscriber ;  his  signature  to  the  amount  of  his  names  of 
subscription,  with  the  amount  which  he  has  paid  up ;  parties. 
and  the  name  of  the  party  witnessing  such  signature,  and 
the  d2^te  of  the  same  respectively. 
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Onetwentiefh     XXXIII.  That  previous  to  the  presentation  of  a 

^^t  sub-  petition  for  a  bill,  except  a  railway  bill  (for  which  see 

scribed  to  be  Order  39  d)  a  sum  equal  to  one-twentieth  part  of  the 

depodted.      amount  subscribed  shall  be  deposited  with  tne  Court  of 

Chancery  in  England,  if  the  work  is  intended  to  be  done 

in  England,  or  with  the  Court  of  Chancery  in  England  or 

tiie  Court  of  Exchequer  in  Scotland,  if  such  work  is 

intended  to  be  done  in  Scotland,  and  with  the  Court  of 

Chancery  in  Ireland,  if  such  work  is  intended  to  be  done 

in  Ireland,    {Fide  Appendix  C.) 

NotTaiidon.     XXXIV,  That  no  subscription  contract  shall  be  va- 
into  subset    lid,  excepting  in  the  case  of  railway  bills  (for  which  see 
qaenttocioM  Order  40),  unless  it  be  entered  into  subsequent  to  the 
ofprevioui    elose  of  the  session  of  Parliament  previous  to  that  in 
*     **°*         which  application  is  made   for  leave  to  bring  in  the 
bill  to  which  it  relates,  and  unless  the  parties  subscrib- 
ing to  it  bind  themselves,  their  heirs,  executors  and  ad- 
nunistrators,  for  the  payment  of  the  money  so  subscribed. 

Copiei  of  XXXV.  That  previous  to  the  presentation  of  a  jpe- 

TOn^Sf  OT    tition  for  a  bill,  copies  of  the  subscription  contract,  with 
of  deciara-     the  names  of  the  subscribers  arranged  in  alphabetical 
bfi°'r£tad  ^  ^^®^»  *^^  *^®  amount  of  the  deposit  respectively  paid 
and'^dSivered  ^P  ^7  ^^^  such  Subscriber,  or  where  a  declaration  and 
in  vote  office,  estimate  of  the  probable  amount  of  rates  and  duties  are 
substitutol  in  lieu  of  a  subscription  contract,  copies  of 
such  declaration  or  of  such  declaration  and  estimate  be 
printed  at  the  expense  of  the  promoters  of  the  bill,  and 
be  delivered  at  the  Vote  Office  for  the  use  of  the  mem- 
bers of  the  House. 

Notice  to  XXXVI.  That  previous  to  the  presentation  of  a  pe- 

wh**^*wii  ^^^^^  ^'^^  *  ^^  whereby  any  part  of  a  work  authorized 
u  tcTabiidge  ^  ^^7  former  Act  is  intended  to  be  relinquished,  no- 
any  public  tice  in  writing  of  such  bill  be  given  to  the  ovmers  or 
^o*»  reputed  owners  and  occupiers  of  the  lands  in  which  the 

part  of  the  said  work  intended  to  be  thereby  relin- 
quished is  situate. 

XXXVI.a  That  (except  in  cases  where  notices  are 
required  to  be  affixed  on  church-doors)  no  notice  given^ 
nor  application  made  on  a  Sunday  or  Christmas-day,  or 
before  eight  o*clock  in  the  forenoon,  or  after  eight 
o'clock  in  the  a^moon  of  any  day,  shall  be  deemed 
valid. 
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Cuts,  Canals^  Reservoirs^  Aqueducts,  and  Navigations* 

XXXVn.  That  in  all  cases  where  it  is  proposed  to  When  it  is 
divert  into  any  intended  cut,  canal,  reservoir,  aqueduct,  ^^^ater 
or  navigation,  or  into  any  intended  variation,  extension,  from  an  ex- 
or  enlargement  thereof  respectively,  any  water  from  ^^/JJ** 
any  existing  cut,  canal,  reservoir,  aqueduct,  or  naviga-  fntended  cu" 
tion,  whether  directly  or  derivatively,  and  whether  un-  &c.,  the  name 
der  any  agreement  with  the  proprietors  thereof  or  other-  jL^lj^t*^.' 
wise,  the  notices  shall  contain  the  name  of  every  such  to  be  men- " 
existing  cut,  canal,  reservoir,  aqueduct,  or  navigation,  the  tioned. 
waters  supplying  which,  by  virtue  of  any  Act  of  Parlia- 
ment, will  either  directly  or  derivatively  flow  or  pro- 
ceed into  any  such  intended  cut,  canal,  reservoir,  aque- 
duct, or  navigation,  or  into  any  intended  variation,  ex- 
tension or  enlargement  thereof. 

XXXV  ILL.  That  in  all  cases  where  it  is  proposed  to  Plan  to  de- 
make,  vary,  extend  or  enlarge  any  cut,  canal,  reservoir,  ^^^^* 
aqueduct    or   navigation,  the  plan  shall  describe  the  verted, 
brooks  and  streams  to  be  directly  diverted  into  such  in- 
tended cut,  canal,  reservoir,  aqueduct  or  navigation,  or 
into  any  variation,  extension  or  enlargement   thereof 
respectively,  for  supplying  the  same  with  water ;  it  shall 
also  exhibit  the  height  of  the  several  embankments,  and 
the  depth  of  the  several  cuttings  respectively,  on  a  scale 
specified  thereon  (see  fig.  1);  and  m  cases  of  bills  for 
improving  the  navigation  of  any  river,  there  shall  be  a 
section  wnich  shall  specify  the  levels  of  both  banks  of 
such  river,  and  where  any  alteration  is  intended  to  be 
made  therein,  it  shall  describe  the  same  by  feet  and 
inches. 

Railways. 

XXXIX.  That  in  the  case  of  railway  bills,  a  copy  of  Copy  of  wu 
every  bill  annexed  to  a  petition  be  deposited  in  the  office  *°2?®^*?be 
of  the  railway  department  of  the  Board  of  Trade,  on  or  deported  at 
before  the  day  of  presentation  of  the  petition  to  the  Board  of 
House.  '^'^• 

XXXIX.  a  That  previous  to  the  presentation  of  a  One-tenth 
petition  for  a  railway  bill,  a  sum  equal  to  one-tenth  part  p^^J^^' 
of  the  amount  subscribed  shall  be  deposited  with  the  Court  JJJSS  tcTbe 
of  Chancery  in  England,  if  the  railway  is  intended  to  be  deposited, 
made  in  England ;  or  with  the  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Scotland,  if  such 
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railway  is  intended  to  be  made  in  Scotland ;  and  vrith 
the  Court  of  Chancery  in  Ireland,  if  such  railway  is  in- 
tended to  be  made  in  Ireland:  "Provided,  that  the 
"  above  order  shall  not  apply  to  any  railway  bills  which 
"  have  been  before  Parliainent  during  the  present  ses- 
**  sion,  and  which  may  be  again  intrc^ced  in  the  next 
"  session,  or  which  are  already  provisionally  registered, 
"  or  the  subscription  contract  for  which  may  be  already 
"  executed,  or  partly  executed  on  the  twenty-ninth  day 
"  of  July ;  but  with  respect  to  such  bills,  a  sum  equal  to 
"  one-twentieth  of  the  amount  subscribed  shall  be  de- 
*'  posited  as  before  provided." 

Subicription  XL.  That  as  regards  railway  bills,  no  subscription 
vBUd^ess  contract  shall  be  vjSid,  unless  it  be  entered  into  subse- 
entered  into  quent  to  the  day  fixed  in  the  session  of  Parliament  pre- 
th^TStS^  vious  to  that  in  which  application  is  made  for  leave  to 
of^receiving  brinff  in  the  bill  to  which  it  relates,  as  the  last  day  on 
petitions  in  which  petitions  for  private  bills  may  be  presented,  and 
•i'on!*""  ***"  luiless  the  parties  subscribing  to  it  bind  themselves,  their 

heirs,  executors  and  administrators,  for  the  payment  of 

the  money  so  suscribed. 

Diatancet  to  XL.  a  That  in  all  cases  where  it  is  proposed  to  make, 
in  mSoTiid  '^?^»  extend,  or  enlarge  any  railway,  the  plan  shall  ex- 
furiongs,  and  hibit  thereon  the  distances  in  miles  and  forlongs,  from 
din?  of""  ®^^  of  the  termini ;  and  a  memorandum  of  the  radius  of 
curvet.  every  curve  not  exceeding  one  mile  in  length  shall  be 

noted  on  the  plan  in  furloncrs  and  chains. 

Line  of  rail-  *^  *^ 

Zll^cw^'  XLL  That  in  every  section  of  a  railway,  the  line 
respond  with  marked  thereon  shall  correspond  with  the  upper  surface 

upper  surface  of  the  rails, 
of  rails. 

Vertical  mea-  XLI  a.  That  distances  on  the  datum  line  shall  be 
JJJJ^ JJ  ^  marked  in  miles  and  fiirlonss,  to  correspond  with  those 
change  of  on  the  plan ;  that  a  vertic^  measure  from  the  datum 
gradient.       line  to  the  line  of  the  railway  shall  be  marked  in  feet 

and  inches  at  each  change  of  the  gradient  or  inclination ; 

and  that  the  proportion  or  rate  of  inclination  between 

each  such  change  shall  also  be  marked. 

Height  of  XLIL  That  the  height  of  the  railway  over  or  under 
'^'^S'  °^*'  *^®  surface  of  every  turnpike-road,  public  carriage-road, 
Seer  to  be'"  navigable  river,  canal,  or  railway,  or  junction  with  a  rail- 
marked  at  way,  and  the  height  and  span  of  every  arch  of  all  bridges 
iBgot  ai^  ^"^^  viaducts,  shdl  be  marked  in  figures  at  every  crossing 

&c. 


Digitized  by 


Google 


HOUSE   OF   COMMONS.  21 

thereof  and  the  extreme  height  over  or  nnder  the  surface 
of  the  ground  shall  be  marked  for  every  embankment  and 
cutting ;  and  if  any  alteration  in  the  present  level  or  rate 
of  inclination  of  anv  turnpike-road,  carriage-road,  or  rail- 
way be  intended,  then  the  same  shall  be  stated  on  the 
said  section,  and  each  numbered ;  also  that  cross  sections, 
in  reference  to  the  said  numbers,  on  a  horizontal  scale  of 
one  inch  to  every  330  feet,  and  on  a  vertical  scale  of  one 
inch  to  every  40  feet,  shall  be  added  to  explain  the  nature 
of  such  alterations  more  clearly. 

XLin.  That  where  tunnelling  as  a  substitute  forTunneUing 
open  cutting,  or  a  viaduct  as  a  substitute  for  solid  em-  Jo bemiuSSd. 
bankment,  be  intended,  the  tunnelling  shall  be  marked 
by  a  dotted  line  on  the  plan,  and  shall  also  be  marked 
on  the  section,  and  the  viaduct  shall  be  marked  on  the 
section. 

Obdebs  applicablb  to  such  Railway  Bills  as  shall 

HAVE  BEBN   OBDEBED   TO   BE  ENGBOSSED  IN   SeSSIOIT 

1845. 

"  XLin.  a.  That  the  promoters  of  such  bills  shall  Notices  in 
"  give  notice  by  advertisement  for  six  successive  weeks  in  newspapew 
"  the  months  of  October  and  November,  in  the  London,       s^*^^^^ 
"  Edinburgh,  or  Dublin  Gazette,  as  the  case  may  be,  and 
"  in  the  local  paper  or  papers  which  .may  be  usually  in 
**  circulation  in  the  part  of  the  country  through  which 
**  the  line  of  railway  is  proposed  to  pass,  of  their  inten- 
"  tion  to  present  a  petition  for  the  re-introduction  of  any 
**  such  bill. 

'*  XLHL  b.  That  upon  anv  petition  for  leave  to  bring  committee  to 
"  in  a  railway  bill  which  shall  be  presented  to  the  House  ^^^^^^ti- 
•'  during  the  session  of  1846,  and  referred  to  the  com-  Son  he^' 
"  mittee  on  petitions,  the  committee  do  examine  whether  ««"»«  "  ^at 
"  the  said  petition  be  the  same  in  substance  as  any  petition  *"  ^^^' 
^'  for  the  same  purpose,  and  from  the  same  parties,  which 
*«  was  presented  in  the  session  of  1845 ;  and  in  that  case 
"  wheuier  any  bill  brought  into  the  House  in  pursuance 
^  of  such  petition  in  the  session  of  1845,  was  pending  in 
"  either  house  of  Parliament  on  the  termination  of  such 
**  session ;  and  if  so,  whether  a  subscrip^tion  contract,  as 
''  required  by  the  standing  orders,  binding  in  the  usual 
*'  way  the  subscribers  to  3ie  undertaking,  has  been  en- 
*'  tered  iftto  and  is  valid  at  the  time  of  such  inquiry,  and 
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"  whether  the  deposit  of  51,  per  cent,  upon  such  suh* 
"  scription  is  lodged  in  the  manner  required  by  the 
"  standing  orders. 

If  petition  i>e  "  XLIII.  c.  That  in  such  case,  and  on  proof  of  such 
i^n^iS? *&^  "  notice  having  been  given  as  aforesaid,  and  in  case  it 
and  bill'  '*  should  appear  that  such  bill  had,  at  the  end  of  the 
ord*r^'tobe  "  ^^^^^^^  ®^  IS45,  been  pending  in  the  House  of  Lords, 
en«roM€Ki,  *'  ©^  ^  pending  in  the  House  of  Commons,  had  been 
standing  or-  "ordered  to  be  enffrossed,  the  standing  orders  with 
heid^m-  "  respect  to  any  su(i  bill  shall  be  held  to  have  been 
plied  with?     "  Complied  with. 

osbers  8pbciallt  beiating  to  bills  of  thb 
Third  Class. 

Documents  to  XLIV.  That  as  respects  all  bills  of  the  third  class  for 
In  pSSt?**  ^^®  incorporation  of  joint  stock  companies,  or  proposed 
Bill  Office,  companies  for  carrying  on  an^  trade  or  business,  or  for 
conferring  upon  such  compames  the  power  of  suing  and 
being  sued,  there  be  deposited  in  the  Private  Bill  Office, 
previous  to  the  presentation  of  the  petition  for  the  bill, 
a  copy  of  the  deed  or  agreement  oi  partnership  (if  any) 
under  which  the  company  or  proposed  company  is  acting, 
or  of  the  subscription  contract  (if  any),  together  with  a 
declaration  in  writing  stating  the  following  matters : — 

Ist. — The  present  and  proposed  amount  of  the 
capital  of  the  company. 

2nd. — The  number  of  shares,  and  the  amount  of 
each  share. 
3rd. — The  number  of  shares  subscribed  for. 
4th. — The  amount  of  subscriptions  paid  up. 
5th. — The  names,  residences,  and  descriptions  of 
the  shareholders  or  subscribers  (so  far  as  the  name 
can  be  made  out),  and  of  the  actual  or  provisional 
directors,  treasurers,  secretaries,  or  other  officer,  if 
any. 
And  such  documents  shall  be  verified  by  the  signature 
of  some  authorized  officer  of  the  company  or  proposed 
company  (if  any),  and  by  some  responsible  party  pro- 
moting the  bill.    (See  as  to  depositing  documents  in 
Private  Bill  Office,  Order,  page  61,  No.  127.) 

Letters  Patent, 
^"  u*  ^'  *bl      XLV.  That  in  cases  of  bills  for  confirming  or  pro- 
prefl«d1*n     longing  the  terms  of  letters  patent,  each  notice  shall  have 
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prefixed  to  it  in  capital  letters  the  name  by  which  the  copitaii  to 
invention  is  usually  distinguished,  and  shall  contain  a  notice, 
distinct  description  of  the  invention   for  which  such 
letters  patent  have  been  obtained,  and  also  an  account 
of  the  term  of  their  duration. 


DUTY  OF  THE  SELECT  COMMITTEE  ON 
STANDING  ORDERS. 

XLVI.  That  when  any  report  of  the  select  committee  Select  com- 
on  petitions  for  private  bills,  in  which  they  shall  report  JJj^Ji  **° 
that  the  standing  orders  have  not  been  complied  with,  dentore^ft 
shall    have  been  referred  to  the  select  committee  on  whether 
standing  orders,  they  shall  report  to  the  House  whether  dere^u|h?or 
such  standing  orders  as  have  not  been  complied  with,  ought  not  to 
ought  or  ought  not  to  be  dispensed  with,  and  whether  in  ^t^"^"®** 
their  opinion  the  parties  should  be  permitted  to  proceed 
with  their  bill,  or  any  portion  thereof,  and  under  what 
(if  any)  conditions. 

XLVIL  That  when  any  petition  for  leave  to  dispense  mS  oT' 
with  any  of  the  sessional  orders  of  the  House  relating  to  standing  or- 
private  bills,  shall  have  been  referred  to  the  select  com-  ^^^^  ^^^ 
mittee  on  standing  orders,  they  shall  report  to  the  House  ^onai^order 
whether  such  sessional  orders  ought  or  ought  not  to  be  ought  or 
dispensed  with.  ^A'leT 

With. 

XLVni.  That  when  any  clause  or  amendment  pro-  committee  to 
posed  to  any  private  bill  on  the  report,  or  the  considera-  "po^  whe- 
tion  of  the  report  thereof,  shall  have  been  referred  to  the  ^^  ame^d- 
select  committee  on  standing  orders,  they  shall  report  ment  on  re- 
to  the  House  whether  such  clause  or  amendment  be  of  b^^^o"  ted'** 
such  a  nature  as  not  to  be  adopted  by  the  House  without  or  not**  by 
the  re-commitment  of  the  bill,  or  of  such  a  nature  as  to  House  with- 
justify  the  House  in  entertaining  it  without  recurring  to  ^tment!™" 
that  proceeding,  or  of  such  a  nature  as  not  in  either  case 
to  be  adopted  by  the  House. 

XLIX.  That  when  any  clause  or  amendment  proposed  report  *whe- 
to  any  private  bill  on  the  third  reading  shall  have  been  ther  clause 
referred  to  the  select  committee  on  standing  orders,  they  ment°in"^'ird 
shall  report  to  the  House  whether  such  clause  or  amend-  reading  ought 
ment  ought  or  ought  not  to  be  adopted  by  the  House  at  *<>  ^^  adopted 

♦!»«♦  «*«Iw»  r  J  o,  not  by  the 

that  Stage.  House  at  that 

stage. 
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DUTY  OF  THE  COMMITTEE  OP  SELECTION. 
Opposed  biu       L.  That  the  committee  of  selection  shall  refer  every 
to  8p/ake?r^  private  bill  referred  to  them,  when  it  be  opposed,  to  the 
Ust,  &c.^'  ^    speaker's  list  of  that  county  or  that  division  of  a  county 
to  which  the  bill  specially  relates,  and  to  such  number  of 
members  not  locally  interested  in  the  bill  as  the  circum- 
stances of  thq  case  shall  in  their  judgment  require. 

LI.  That  the  committee  of  selection  shall  in  each 
case  direct  what  number  of  the  members  (not  locally 
interested  in  the  Bill)  selected  and  added  to  the  speaker*8 
ILst  by  them,  shall  be  a  quorum  of  such  members. 

LII.  That  the  committee  of  selection  shall,  after  the 
name  of  any  member  shall  have  been  added  by  them  to 
the  speaker's  list,  direct  the  clerk  attending  them  to  give 
notice  as  soon  as  possible  to  such  member  of  his  name 
having  been  so  added,  and  of  the  time  when  the  com- 
mittee on  the  bill  shall  have  been  appointed  to  meet. 

Lm.  That  the  committee  of  selection  shall  consider 
no  bill  as  an  opposed  private  bill  where  no  petition  has 
been  presented  in  which  the  petitioners  pray  to  be  heard, 
by  themselves,  their  counsel  or  agents,  unless  in  cases 
where  the  chairman  of  ways  and  means  shall  have 
reported  to  the  House  that  in  his  opinion  any  bill  should 
be  so  treated. 

LIV.  That  the  committee  of  selection  shall  refer 
every  unopposed  private  bill  referred  to  them,  and  which 
shall  have  originated  in  this  House,  to  the  chairman  of 
the  committee  of  ways  and  means,  together  with  the 
members  ordered  to  prepare  and  bring  m  the  bill ;  and 
shall  refer  every  unopposed  private  bill  referred  to  them, 
which  shall  have  been  brought  from  the  House  of  Lords, 
to  the  chairman  of  the  committee  of  ways  and  means, 
together  with  not  less  than  two  other  members,  to  be 
named  by  the  committee  of  selection. 

L  V.  That  the  committee  of  selection  shall,  subject  to 
the  order  that  there  be  seven  clear  days  between  the 
second  reading  of  every  private  bill  and  the  sitting  of  the 
committee  thereupon,  fix  the  time  for  holding  the  fint 
sitting  of  every  committee  on  a  private  bill  referred  to 
them ;  but  in  the  case  of  unopposed  private  bills,  after 
communication  with  the  members  who  are  to  form  the 
committee  on  such  bill. 


Quorum  of 

selected 

members. 


Notice  to 

selected 

members. 


What  bnis 
not  to  be 
considered 
opposed. 


Unopposed 
bills  to  be  re- 
ferred to  the 
chairman  of 
ways  and 
means,  &c. 


Committee  of 
selection  to 
appoint  first 
sitting  of 
committee. 
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L  VI.  That  no  postponement  of  the  first  sitting  of  any  Postpone- 
conunittee  on  a  private  bill  shall  take  place,  unless  such  ™®"'  ®'  ^"* 
postponement,  and  the  duration  of  it,  shall  have  been  ""*°^* 
sanctioned  by  the  committee  of  selection. 


DUTY  OF  THE  COMMITTEE  ON  THE  BILL. 

ObI>£BS  SPECIAIiLT  RELATING  TO  THE  COMMITTEE  ON  AN 

Opposed  Bill. 

LVH.  That  each  member  appointed  to  serve  as  a  Members  of 
member  of  a  committee  on  an  opposed  private  bill,  whe-  committee  to 
ther  he  be  on  the  Speaker's  list  or  one  of  the  selected  JJSS.**^^"*' 
members,  before  he  be  .entitled  to  attend  and  vote  on 
such  committee,  shall  (accordingly  to  the  class  to  which 
he  may  belong)  sign  one  of  the  following  declarations. 

LVlii.  That  the  following  shall  be  the  several  forms  Dedaration 
of  declaration : —  o'  ^^^\^' 

on  Speaker's 

No.  1. — Declaration  of  a  member  whose  name  is  ^^^ 
on  the  list  prepared  under  the  direction  of  Mr.  Speaker 
for  ...  . 

I,  A.  B.,  being  one  of  the  members  whose  name  is  on 
the  list  prepared  imder  the  direction  of  Mr.  Speak- 
er, to  which  list  the  bill  for 

has  been  committed,  do  hereby  declare.  That  I  will 
never  vote  on  any  question  which  may  arise  without 
having  duly  heard  and  attended  to  the  evidence 
relating  thereto. 

Memorandum. — The  declaration,  signed  as  aforesaid, 
must  be  delivered  to  the  clerk  of  the  committee  on  the  bill 
before  the  committee  shall  proceed  to  appoint  a  chairman, 
otherwise  the  member  s-igning  the  same  shall  not  be  entitled 
to  attend  or  vote. 

No.  2. — The  declaration  of  a  member  whose  name  Declaration 
has  been  added  to  the  list  prepared  imder  the  direction  **'  selected 
of  Mr.  Speaker  by  the  committee  of  selection,  his  con-  ™^™   '* 
stituents  having  no  local  interest  in  the  bill  for  .    .    . 
I,  C.  D.,  being  one  of  the  members  selected  and 
added  to  the  list  Inr  the  committee  of  selection,  to 

which  list  the  bill  wr has  been 

committed,  do  hereby  declare.  That  my  constituents 
have  no  local  interest,  and  that  I  have  no  personal 
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interest  in  such  bill ;  and  that  I  will  never  vote  on 
any  question  which  may  arise  without  haying  duly 
h^Lrd  and  attended  to  the  efvidence  relating  tJiereto. 

Memorandum.-- T%e  declaration,  signed  as  aforesaid, 
must  be  delivered  to  the  clerk  of  the  committee  on  the  biU 
before  the  committee  shaU  proceed  to  appoint  a  chairman, 
othenoise  the  member  signing  the  same  shaU  not  be  entitled 
to  attend  or  vote. 

Form  of  de-  LIX.  That  the  conunittee  derk  shall  Aimish  to  each 
supSiSTb  member  appointed  to  serve  on  a  committee  on  a  private 
clerk.  ^  bill,  who  shall  apply  for  the  same,  a  form  of  one  of  the 
above  declarations,  according  to  the  class  to  which 
the  member  may  belong;  and  that  such  application 
shall  be  made  to  the  committee  derk,  either  in  me  com- 
mittee clerk's  office,  previous  to  the  time  when  tihe  com- 
mittee shall  ha^e  l^en  appointed  to  meet,  or  in  the 
committee  room  previous  to  the  door  diereof  being 
locked,  as  hereinafter  directed. 

When  mem-     LX.  That  no  member  shall  be  entitled  to  attend  or 

tt^°o*altend  ^^*®  ^  *  committee  on  an  opposed  private  bill,  who  shall 

or  vote.         not  have  delivered  his  declaration  to  the  clerk,  previouB 

to  the  time  when  the  door  of  the  committee  room  shall 

be  locked  for  the  appointment  of  the  chairman,  and  who 

shall  not  have  be<^n  present  at  such  appointment. 

Quorum  to  LXL  That  five  members  (including  the  quorum  of 
present^*  Selected  members)  shall  be  the  quorum  of  every  com- 
mittee on  an  opposed  private  bul,  and  that  no  such 
committee  shall  proceed  to  business,  or  continue  their 
inquiry  or  deliberations,  unless  such  number  of  members 
appointed  and  duly  qualified  to  serve  on  such  conunittee 
shall  be  present. 

When  pro-  LXIL  That  SO  soou  after  the  expiration  of  ten  mmutes^ 
commStee  to  ^^'^  ^^^  sooner,  after  the  time  appointed  for  the  first  sitting 
commence,  of  a  committee  on  an  opposed  private  bill,  as  there  shall  be 
present  at  least /Sve  members  appointed-  and  duly  qualified 
to  serve  on  such  committee  Tincluding  a  quorum  of  se- 
lected members),  the  clerk  snail  direct  the  messenger  in 
attendance  on  the  committee  to  clear  the  room  of  all 
strangers,  and  to  lock  the  door  of  the  committee  room ; 
and  the  members  then  present  shall  proceed  to  appoint  a 
chaimuui. 
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LXHL  That  the  member  to  be  appomted  the chu]>  ciraiMMk'M 
Bum  cf  eacb  committee  on  an  opposed  priyate  bill  shall  J^^^**** 
be.  one  of  the  selected  members. 

LXIV.  That  if  at  any  time  during  the  sitting  of  the  Proceeding! 
committee  a  quorum  of  the  selected  members  shiul  not  be  *o  **?  A"!: 
present,  the  cnairman  of  the  committee  shall  suspend  the  ^oram  not 
proceedings  of  such  committee  until  such  quorum  shall  present 
be  present ;  and  Uiat  if  at  the  expiration  of  one  hour  from 
the  time  fixed  for  the  meeting  of  the  conunittee,  or  from 
the  time  when  the  chairman  shall  so  have  susp^ided  the 
proceedings  of  such  committee,  a  quorum  of  the  selected 
members  shall  not  be  present,  the  cnairman  shall  adjourn 
the  committee  for  any  period  he  may  think  fit,  and 
report  to  the  House  the  circumstances  of  the  case  at  its 
next  meeting. 

LXV.  That  if  at  any  time  after  the  committee  on  a  Absence  of 
bill  shall  haye  been  foimed,  a  quorum  of  members  H^^^^  ^^ 
required  by  the  standing  orders  cannot  attend  in  conse-  o^erw^se  to 
qnence  of  any  of  the  members  who  shall  haye  duly  be  reported. 
qualified  to  ser^e  on  such  committee  haying  become 
incompetent  to  continue  such  sendee  by  haying  been 
placea  on  an  election  committee,  or  by  death  or  other- 
wise, the  chairman  shall  report  the  circumstances  of  the 
case  to  the  House,  in  order  that  such  measures  may  be 
taken  by  the  House  as  shall  enable  the  members  still 
remaining  on  the  committee  to  proceed  with  the  business 
referred  to  such  committee,  or  as  the  exigency  of  the  case 
may  require. 

LXVL  That  no  ptition  against  a  priyate  bill  be  petition 
taken  into  consideration  by  the  committee  on  such  bill,  against  bin 
which  shall  not  distinctly  specify  the  ground  on  which  SdVred  «-" 
the  petitioners  object  to  any  of  the  proyisions  thereof;  cept  ground! 
and  that  the  petitioners  be  only  heard  on  such  grounds  ^l^J^^^I" 
so  stated ;  and  if  it  shall  appear  to  the  said  committee,  g^dfied. 
that  such  grounds  are  not  specified  with  sufficient  ac- 
curacy, the  committee  may  direct  that  there  be  given 
into  the  committee  a  more  specific  statement,  in  writing, 
but  limited  to  such  grounds  of  objection  so  inaccurately 
specified. 

LXVn.  That  no  petitioners  against  any  private  bill  Petition 
shall  be  heard  before  the  committee  on  the  bill,  unless  ^^^l^]^ 
the  petition  sl^dl  have  been  presented  to  this  House  three  sented  three 
c  2 
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days  before 
flnt  day  ap- 
pointed for 
meeting. 


dear  days  before  the  day  appointed  for  the  first  meeting 
of  such  committee,  unless  tne  petitioners  ^all  complain 
of  any  matter  which  may  have  arisen  during  the  progress 
of  the  bill  before  the  said  committee. 


ObDEBS  specially  BELATINO  to  the  CoMMTrTBE  ON  AN 

Unopposed  Bill. 

mil?tob^"      LXVni.   That  the  chairman  of  the  committee  of 

appointed,     ways  and  means  shall  be  the  chairman  of  the  committee 

on  every  unopposed  private  bill  (not  beinj?  a  divorce 

bill),    and    that  such  chairman  and  one  of  the  other 

members  of  the  committee  shall  be  the  quorum  thereof. 

^libertjt?  re-     I^^IX.  That  the  chairman  of  the  committee  on  everv 

port  tiiat  any  imopposed  private  bill  (not  being  a  divorce  bill),  shaU 

be^tre^ted     ^  **  liberty,  at  any  period  after  such  bill  shall  have 

opposoi.    **  ^en  referred  to  him  and  the  other  members  of  the 

committee,  to  report  his  opinion  to  the  House  (if  he 

shall  think  fit),  that  such  bill  should  be  treated  as  an 

opposed  private  bill;  in  which  case  such  bill  shall  be 

again  referred  to  the  committee  of  selection,  and  shall  be 

dealt  with  by  them  as  an  opposed  private  bill. 

FiUed-up  bill      LXX.  That  a  filled-up  bill,  agned  by  the  agent  for 

torech^man  *^®  ^^^»  ^  proposed  to  be  submitted  to  the  committee, 

and  commit-  be  laid  by  him  before  such  chairman  at  the  time  of 

tee.  giving  notice  of  the  meeting  of  the  committee  on  the  bill, 

and  that  similar  copies  be  also  laid  by  the  agent  for  the 

bill  before  the  other  members  of  the  said  committee 

three  days  at  the  least  before  the^r*^  meeting  thereof. 


Names  of 
members  to 
be  entered 
on  minutes. 


Obdebs  belating  to  Committees  on  Bills,  whethbb 
Opposed  ob  Unopposed. 

LXXI.  That  the  names  of  the  members  attending 
each  committee  be  entered  by  the  clerk  on  the  minutes 
of  the  committee ;  and  if  any  division  shall  take  place 
in  the  committee,  the  clerk  do  take  down  the  names  of 
members  voting  in  any  such  division,  distinguishing  on 
which  side  of  the  question  they  respectively  vote,  and 
that  such  lists  be  given  in  with  the  report  to  the  House. 

Committee  LXXH.  That  no  committee  shall  have  power  to 
on  bill  not  examine  into  the  compliance  or  non-compliance  with 
j^to"certidn    ^<^^  Standing  orders  as  are  directed  to  be  proved  before 


'\ 


Digitized  by 


Google 


HOUSE  OF   COMMONS.  29 

the  select  committee  on  petitions  for  private  bills,  unless  standing 
by  special  order  of  the  House.  orders. 

LXXin.  That  in  the  case  of  any  private  bill  re-  standing 
lating  to  Scotland^  the  committee  may  admit  proof  of  cjjj^^^ay 
the  compliance  with  the  standing  orders  of  this  House,  be  proved 
and  of  the  consents  of  parties  concerned  in  interest  in  on  affidavits. 
such  private  bill,  on  the  production  of  affidavits  sworn  Scotland. 
before  any  sheriff  depute  or  his  substitute  there,  whose 
certificate  shall  be  admitted  as  evidence  of  such  proof 
having  been  made,  unless  the  committee  shall  require 
ftirther  evidence. 

LXXrV.  That  in  the  case  of  any  private  bill  relating  standing 
to  IrelancL,  the  committee  may  admit  proof  of  the   com-  c^^^may 
pliance  with  the  standing  orders  of  the  House,  and  of  the  be  proved  on 
consents  of  parties  concerned  in  interest  in  such  private  affidavit* 
bill,  on  the  production  of  affidavits  sworn  before  any  jreiandu 
judge  or  assistant  barrister  of  that  part  of  the  United 
Kingdom,  wbose  certificate  shall  be  admitted  as  evidence 
of  such  proof  having  been  made,  imless  the  committee 
shall  require  fiirther  evidence. 

LXXV.  That  in  all  other  instances,  the  committee  CJonsents  in 
may  admit  proof  of  the  consents  of  parties  concerned  in  ^J^^®' 
interest  in  an;^  private  bill,  on  the  production  of  cer- 
tificates in  writing  of  such  parties,  whose  signature  to 
such  certificate  shall  be  proved  by  one  or  more  witnesses, 
unless  the  conmiittee  shtul  require  further  evidence. 

LXXVI.  That  in  all  bills  presented  to  the  House  for  Clause  com- 
carrying  on  any  work  by  means  of  a  company,  conunis-  meJ}{^/^b- 
sioners  or  trustees,  provision  be  made  mr  compelling  scriptions. 
persons  who  have  subscribed  any  money  towards  carry- 
mg  any  such  work  into  execution,  to  make  payment  of 
the  sums  severally  subscribed  by  them. 

LXXV  11.  That  in  all  bills  whereby  any  parties  are  Provision  to 
authorized  to  levy  fees,  tolls,  or  other  rate  or  charge,  ^"*^®  *** 
clauses  be  inserted,  providing  for  the  following  objects,  which  toils, 
except  in  so  far  as  any  of  such  objects  shall  have  been  *"•  ™*y  ^ 
provided  for  in  some  general  Act  applicable  to  the  ^®^*®**- 
subject-matter  of  the  bill : — 

That  security  be  taken  from  the  treasurer,  col-  ®f^"^^  ^ 
lector,  or  receiver,  and  every  other  officer  entrusted  treasurerflk? 
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Accounts  to 
be  kept. 


Accounts  to 
be  audited. 


Accounts, 
Touchers,  &c. 
to  be  pro- 
duced to 
auditors. 


Bemunera- 
tion  to 
auditors. 


Account    to 
be  annually 
transmitted 
to  clerk  of 
peace. 


Lerel  of 


with  the  collection  or  custody  of  mcmeiys  under  the 
bill,  for  the  faithM  execution  of  his  office. 

That  full  and  accurate  accounts  he  kept  of  all 
moneys  received  and  expended  under  the  provisions 
of  the  bill,  and  that  such  accounts  be  balimced  once 
in  each  year  at  the  least 

That  such  accounts  be  duly  audited  once  in  each 
year  at  the  least,  and  that  for  such  purpose  an 
auditor  or  auditors  be  appointed  by  some  person  or 
persons  not  immediately  connected  with  the  com* 
missioners,  directors,  trustees,  or  other  par^, 
whom,  or  by  whose  direction,  or  authority,  su( 
fees,  tolls,  rates,  or  charges  shall  be  levied. 

That  for  the  purpose  of  auditing  such  accounts, 
the  commissioners,  directors,  trustees,  or  other  such 
party,  as  aforesaid,  be  required  to  cause  the  accounts, 
together  with  all  their  books  and  vouchers,  to  be 
produced  to  the  auditors. 

That  the  remuneration  of  the  auditor,  and  his 
expenses,  be  defrayed  out  of  the  fwada  levied  under 
the  bill. 

That  an  annual  account,  in  abstract,  be  pimffed 
of  the  total  receipts  and  expenditure  of  ful  nuidB 
levied  under  such  bill  for  the  past  year,  under  the 
several  distinct  heads  of  receipts  and  ezpenditme, 
with  a  statement  of  the  balance  of  the  said  aocouni 
duly  audited  and  certified  by  the  chairman  of  the 
commissioners,  directors,  trustees,  or  other  parties 
aforesaid,  and  also  by  the  auditors  thereof;  and  that 
a  copy  of  such  annual  account  be  transmitted,  free 
of  char^,  to  the  clerk  of  the  peace  (or  in  Scothmd 
to  the  ^eriff  clerk)  for  the  county,  or  to  the  derk 
of  the  city  or  borough  within  which  the  chief  oiffiee 
for  the  management  of  such  ftinds  shall  be  sitiuiited, 
on  or  before  the  31st  day  of  January  in  each  year, 
under  a  sufficient  penmy  for  not  preparing  and 
sending  in  the  said  account,  to  be  levi^  by  summaiy 

Erocess ;  the  said  account  to  be  open  at  ail  seasonaUe 
ours  to  the  inspection  of  the  public  upon  payment 
of  a  fee. 

LXXVin.  That  where  the  level  of  any  roa4  shall  be 
altered  in  making  any  public  work,  the  fM&aA  of  any 
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ttimpike  road  shall  not  be  more  than  one  foot  in  30 
feet;  and  of  any  other  public  carriage  road  not  more 
than  one  foot  in  20  feet ;  and  that  a  good  and  sufficient  Fence  to 
fence,  of  four  feet  high  at  the  least,  shall  be  made  on  bridge, 
each  side  of  every  bri^  which  shall  be  erected. 

LXXIX.  That  every  plan,  and  book  of  reference  Plan,  ^n  *© 
thereto,  which  shall  be  produced  in  evidence  before  the  SiiSj^.**'^ 
conmiittee  upon  any  private  bUl  (whether  the  same  shall 
have  been  previously  lodged  in  the  Private  Bill  Office, 
or  not,)  shall  be  signed  by  the  chairman  of  such  com- 
mittee with  his  name  at  length ;  and  he  shall  also  mark 
with  the  initials  of  his  name  every  alteration  of  such 
plan  and  book  of  reference,  which  snail  be  agreed  upon 
by  the  said  committee ;  and  every  such  plan  and  book  of 
reference  shall  thereafter  be  deposited  in  the  Private  Bill 
Office. 

LXXX.  That  the  chairman  of  the  committee  do  sign)  Committee 
with  his  name  at  length,  a  printed  copy  of  the  bill  (to  be  ^^^J^f  to  be 
called  the  Committee  Bill),  on  which  the  amendments  are  signed  by 
to  be  fairly  written ;  and  also  sign,  with  the  initials  of  his  cbainnmn. 
name,  the  several  clauses  added  m  the  committee. 

LXXXL  That  the  chairman  of  the  committee  upon  Chairman  to 
every  private  bill  shall  report  to  the  House,  that  the  JJ^J^^ 
all^ations  of  the  bill  have  been  examined ;  and  whether  biiif^"  ° 
the  parties  concerned  have  given  their  consent  (where 
such  consent  is  required  by  the  standing  orders)  to  the 
satisfkction  of  the  committee. 

LXXXIL  That  eveiy  committee  to  whom  any  private  committee 
bill  shall  have  been  referred,  shall  report  the  bill  to  the  {J  jg^^LS!" 
House,  whether  such  committee  shall  or  shall  not  have 
i^reed  to  the  preamble,  or  gone  through  the  several 
muses,  or  any  of  them ;  and  when  any  alteration  shall 
have  been  made  in  the  preamble  of  the  bill,  such  altera- 
tion, together  with  the  ground  of  making  it,  shall  be 
specially  stated  in  the  report. 

LXXXm.  That  the  minutes  of  the  committee  on  J^J^' 
every  ^vate  bill  be  brought  up  and  laid  on  the  table 
of  the  House,  with  the  report  of  the  bill. 

Haiiway  Bills, 
LXXXIV.   that  in  the  case  of  a  railway  bill,  no  B«mctioni 
company  shall  be  authorized  to  raise,  by  loan  or  mort-  2^.'°^'^' 
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gage,  a  larger  sum  than  one-third  of  their  capital ;  and 
that,  until  fifty  per  cent,  on  the  whole  of  the  capital 
shall  have  been  paid  up,  it  shall  not  be  in  the  power  of 
the  company  to  raise  any  money  by  loan  or  mortgage. 

Limiting  LXXXV.  That  where  the  level  of  any  road  shall  be 

r"ad8*whcre  *^*^^^  ^^  making  any  railway,  the  ascent  of  any  torn- 
level  is  ai-  pikc  road  shall  not  be  more  than  one  foot  in  30  feet,  and 
tered.  of  any  other  public  carriage-road  not  more  than  one 

foot  in  20  feet,  imless  a  report  from  some  officer  of  the 
railway  department  of  the  Board  of  Trade  shall  be  laid 
before  the  committee  on  the  bill,  recommending  that 
steeper  ascents  than  the  above  may  be  allowed,  with  the 
reasons  and  facts  upon  which  such  opinion  is  founded, 
and  the  committee  shall  report  in  favour  of  such  recom- 
mendation: Also,  that  a  good  and  sufficient  fence,  of 
four  feet  high  at  the  least,  snail  be  made  on  each  side  of 
every  bridge  which  shall  be  erected. 

Baiiway  not  LXXXVI.  That  no  railway  whereon  carriages  are 
on^a^iOTei**^  propelled  by  steam,  or  by  atmospheric  agency,  or  drawn 
unless  com-  by  ropes  in  connexion  with  a  stationery  steam-engine, 
mittee  report,  gJall  be  made  across  any  tumpike-road  or  other  public 
^'  carriage-way  on  the  level,  imless  the  committee  on  the 

bill  report  that  such  a  restriction  ought  not  to  be  en- 
forced, with  the  reasons  and  facts  upon  which  their 
opinion  is  founded. 

LXXXVn.   That  m  the  case  of  a  railway  bill,  the 
committee  report  specially : — 
Capital.  1.  The  proposed  capital  of  the  company  formed  for 

the  execution  of  the  project,  and  the  amount  of  any 
loans  which  they  may  be  empowered  to  raise  by  the 
bill. 

Shares,  &c.        2.  The  amount  of   shares    subscribed  for,  and  the 
deposits  paid  thereon. 

Names,  &c.,       3.  The  names  and  places  of  residence  of  the  directors 
of  directors,    qj.  provisional  committee,  with  the  amount  of  shares 
taken  by  each. 

Local  share-      4.  The  number  of  shareholders  who  may  be  considered 
holders.         ^s  having  a  local  interest  in  the  line,  and  the  amount  of 
capital  subscribed  for  by  them. 

other  parties,  5.  The  number  of  other  parties,  and  the  capital  taken 
^'  by  them. 
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6.  The  number  of  shareholders  subscribing  for  2,000^.  Subgcribew 
and  upwards,  with  their  names  and  residences,  and  the  JJIdu^ids. 
amount  for  which  they  have  subscribed. 

7.  The  sufficiency  or  insufficiency  for  agricultural.  Present 
commercial,  manufacturing,  or  other  purposes,  of  the  ^^^^  o' 
present  means  of  conveyance,  and  of  communication  *^°°^®y*°*^- 
between  the  proposed  termini,  stating  the  present  amount 

of  traffic  by  land  or  water,  the  average  charges  made 
for  passengers  and  goods,  and  time  occupied. 

8.  The  number  of  passengers,  and  the  weight  and  Passengers, 
description  of  the  goods  expected  upon  the  proposed  ^-  expected. 
railway. 

9.  The  amount  of  income  expected  to  arise  from  the  income,  ex- 
conveyance  of  passengers  and  goods,  and  in  what  propor-  pected. 
tion ;  stating  also  generally  the  description  of  goods  from 

which  the  largest  revenue  is  anticipated. 

10.  Whether  the  proposed  railway  be  a  complete  and  whether  raii- 
integral  line  between  the  termini  specified,  or  a  part  of  a  ^»y  ^^  a 
more  extended  plan  now  in  contemplation,  and  likely  to  or°part  o/a^' 
be  hereafter  submitted  to  Parliament,  and  to  what  extent  more  ex- 
the  calculations  of  remuneration  depend  on  such  contem-  *®°<^®^  ?*»"• 
plated  extension  of  the  line. 

11.  Whether  any  report  from  the  Board  of  Trade  in  whether 
regard  to  the  bill,  or  the  objects  thereby  proposed  to  be  report  from 
authorized,  has  been  referred  by  the  House  to  the  com-  ^rade  has 
mittee,  and  if  so,  whether  any  and  what  recommendations  been  referred 
contained  in  such  report  have  been  adopted  by  the  com-  to^committee, 
mittee,  and  whether  any  and  what  recommendations  con- 
tained in  such  report  have  been  rejected. 

12.  What  planes  on  the  railway  are  proposed  to  be  Assistant 
worked,  either  by  assistant  engmes,  stationary  or  loco-  engines- 
motive,  with  the  respective  lengths  and  inclinations  of 

such  planes. 

13.  Any  peculiar  engineering  difficulties  in  the  pro-  Engineering 
posed  line,  and  the  manner  in  which  it  is  intended  they  ^difficulties. 
should  be  overcome. 

14.  The  length,  breadth,  and  height,  and  means  of  ^/J^J^j^" 
ventilation,  of  any  proposed  tunnels,  and  whether  the  ®   "'*"®  ^* 
strata  through  which  they  are  to  pass  are  favourable  or 
otherwise. 

15.  Whether  in  the  lines  proposed,  the  gradients  and  Gradients 
curves  are  generally  jGsivourable  or  otherwise,  and  the  ^^  curvei; 

c  5 
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Length  of 
liue. 

PassiDg  high' 
ways  on  a 
lerel. 


Estimates. 


Annual 
expenses. 


Revenue  in 
reference  to 
nnnual 
charge. 


steepest  gradient,  exclusive  of  the  inclined  planes  ftbo^e 
referred  to,  and  the  smallest  radios  of  a  curve. 

16.  The  length  of  the  main  line  of  the  proposed  rail- 
way, and  of  its  branches  respectively. 

17.  Whether  it  he  intended  that  the  railway  should 
pass  on  a  level  any  turnpike  road  or  highway,  and  if  so, 
to.  call  the  particular  attention  of  the  House  to  that 
circumstance. 

18.  The  amoimt  of  the  estimates  of  the  cost  or  other 
expenses  to  be  incurred  up  to  the  time  of  the  completion 
of  the  railway,  and  whether  they  appear  to  be  supported 
by  evidence,  and  to  be  fully  adequate  for  the  purpose. 

19.  The  estimated  charge  of  the  annual  expenses  of 
the  railway  when  completed,  and  how  far  the  calcula- 
tions on  which  the  charge  is  estimated  have  been  suffi- 
ciently proved. 

20.  Whether  the  calculations  proved  in  evidence  before 
the  committee  have  satisfactorily  established  that  the 
revenue  is  likely  to  be  sufficient  to  support  the  annual 
charges  of  the  maintenance  of  the  railway,  and  still  allow 
profit  to  the  projectors. 

21.  The  number  of  assents,  dissents,  and  neuters  upon 
the  line,  and  the  length  and  amount  cff  projjerty  belong- 
ing to  each  class  traversed  by  the  said  railway,  distin- 
guishing owners  from  occupiers ;  and  in  the  case  of  anv 
bill  to  vary  the  original  line,  the  above  particulars  witn 
reference  to  such  parties  only  as  may  be  affected  by  the 
proposed  deviation. 

22.  The  name  of  each  engineer  examined  in  support  of 
the  bill,  and  of  any  examined  in  opposition  to  it. 

23.  The  main  allegations  of  every  petition  which  may 
have  been  referred  to  the  committee  m  opposition  to  the 
preamble  of  the  bill,  or  to  any  of  its  clauses ;  and  whether 
the  allegations  have  been  considered  by  the  committtee, 
and  if  not  considered,  the  cause  of  their  not  having 
been  so. 

Fitness  in  an  And  the  committee  shall  also  report  generally  as  to 
*o?nto7vi^w  *^®  fitness,  in  an  engineering  point  of  view,  of  the  pro- 
and  any^  ^^'  jectcd  line  of  railway,  and  any  circumstances  which,  in 
other  circum.  the  Opinion  of  the  committee,  it  is  desirable  tho  Hoose 
'^"^««-        should  be  informed  of. 


Assents. 


Engineers 
examined. 


Petitions  in 
opposition. 
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LXXXVm.  Resolted,  ThAt  Sn  all  railway  bills  there 
be  inserted  the  following  clauses,  except  where  the  same 
objects  shall  have  been  proyided  for  in  some  general  Act 
applicable  to  the  undertaking  intended  to  be  authorized 
by  the  bill  :— 

^' And  be  it  further  enacted,  That  it  shall  not  be  lawful  BaUway  not 
for  the  said  company  to  proceed  in  the  execution  of  the  ^^^ji^ 
said  railway  hereinbefore  authorized  to  be  made,  unless  tm  certain 
the  said  company  shall  have,  previously  to  the  com-  ?"**!  A<^*» 
mencement  of  such  work,  deposited  with  the  clerk  of  the  ^^^"^  * 
peace  of  the  several  counties  in  England  or  Ireland,  and 
in  the  o£Sice  of  the  prindpEd  sheriff  clerk  in  every  county 
in  Scotland,  in  or  through  which  the  said  railway  hereby 
authorized  to  be  made  is  intended  to  pass,  a  plan  and  sec- 
tion of  all  such  alterations  from  the  original  plan  and 
section  as  shall  have  been  approved  of  by  Parliament,  on 
the  same  scale,  and  containing  the  same  particulars  as 
the  ordinal  plan  and  section  of  the  railw^ ;  and  also 
with  the  derKs  of  the  several  parishes  in  England,  the 
schoolmasters  of  the  several  parishes  in  Scotland  (or  in 
royal  burghs  with  the  town-clerk),  and  the  clerks  of  the 
Unions  in  which  such  parishes  are  induded,  in  Ireland, 
in  or  through  which  such  alterations  shall  have  been 
authorized  to  be  made,  copies  or  extracts  of  or  from  such 
])lans  and  sections  as  shall  relate  to  such  parishes  respec- 
tively, and  all  persons  interested  shall  nave  libertv  to 
inspect  and  make  extracts  from  or  copies  of  the  said  plans 
ana  sections,  or  extracts  or  copies  thereof,  paying  to  the 
officer  having  the  custody  of  such  plan  and  section,  or  of 
such  extract  or  copy,  the  sum  of  one  shilling  for  every 
such  inspection,  and  after  the  rate  of  sixpence  for  every 
one  hundred  words  copied  therefrom. 

^  And  be  it  ^ther  enacted.  That  in  making  the  said  Limiting  de- 
railway  it  shall  not  be  lawful  for  the  said  company  to  ^i^^^ns  from 
deviate  from  the  levels  of  the  said  railway,  as  referred  to 
the  common  datum  line  described  in  the  section  so  ap- 
proved of  by  Parliament,  and  as  marked  on  the  same,  to 
any  extent  exceeding  in  any  place  five  feet,  or  in  passing 
through  towns  two  feet,  without  the  consent  of  the 
owners,  lessees,  and  occupiers  of  the  land  in,  through, 
or  over  which  such  deviation  is  intended  to  be  made; 
or  in  case  any  street  or  public  carriage-road  shall  be 
affected  by  such  deviation,  then  the  same  shall  not  be 
made  without  the  consent  of  the  trustees  or  commis* 
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sioners,  or  if  there  be  no  such  trustees  or  commis- 
sioners, without  the  consent  of  two  or  more  justices  of 
the  peace  in  petty  sessions  assembled  for  that  purpose, 
and  acting  for  the  district  in  which  such  street  or  public 
carriage-road  may  be  situated,  or  without  the  consent 
of  the  commissioners  for  any  public  sewers,  or  the  pro- 
prietors of  any  canal  or  navigation  affected  by  such 
deviation :  Provided  alwajrs.  That  it  shall  be  lawM  for 
the  company  to  deviate  from  the  said  levels  to  a  further 
extent  without  such  consent  as  aforesaid,  by  lowering 
solid  embankments  or  viaducts,  provided  that  the  requi- 
site height  of  headway  prescribed  by  Act  of  Parliament 
be  left  for  roads,  streets,  or  canals  passing  under  the 
same. 

Arches  and  «  And  be  it  fiirther  enacted.  That  where  in  any  place 
marked*  on  ^^  ^^  intended  to  carry  the  railway  on  an  arch  or  aixhes, 
plan  and  sec-  or  Other  viaduct,  as  marked  on  the  said  plan  or  section, 
made^  &^^  the  same  shall  be  made  accordingly ;  and  where  a  tunnel 
is  marked  on  the  said  plan  or  section  as  intended  to  be 
made  at  any  place,  the  same  shall  be  made  accordingly, 
unless  the  owners,  lessees,  and  occupiers  of  the  land  m 
or  through  which  such  tunnel  is  intended  to  be  made 
shall  consent  that  the  same  shall  not  be  so  made :  Pro- 
vided always.  That  notice  of  every  petty  sessions  to  be 
holden  for  the  purpose  of  obtaining  such  consent  as  is 
hereinbefore  required,  shall,  fourteen  days  previous  to 
the  holding  of  such  petty  sessions,  be  given  in  some 
newspaper  circulating  in  the  county,  and  also  be  affixed 
upon  the  church-door  of  the  parish  in  which  such 
deviation  or  alteration  is  intended  to  be  made,  or  if 
there  be  no  church,  some  other  place  to  which  notices 
are  usually  affixed;  and  provided  also.  That,  for  the 
purpose  of  consenting  to  any  deviations  from  the  said 
sections,  and  to  any  tunnelling  or  arching  as  aforesaid, 
the  word  ''owners'*  shall  be  deemed  and  token  to  mean 
such  persons  as  are  herein  capacitated  to  agree  for  the 
sale  of,  and  to  convey  land  for  the  making  of  the  said 
railway ;  and  the  consent  of  such  persons,  with  or  with- 
out the  consent  of  any  other  persons  interested  as  owners 
in  the  said  lands,  shall  be  deemed  and  taken  to  be  suffi- 
cient for  such  purposes. 

Limiting  "And  be  it  further  enacted.  That  it  shall  not  be 

from^gradi-    lawful  for  the  said  company  to  deviate  from  or  alter 
ents,  curves,  the   gradients,  curves,  tunnels,  or   other   engineering 

tunnels,  &c. 
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works  described  in  the  said  plan  or  section,  except  within 
the  following  limits,  and  under  the  following  conditions, 
viz: — 

'"  Subject  to  the  above  provisions  in  regard  to  altering 
levels,  it  shall  be  lawful  for  the  company  to  diminish  the 
inclination  or  gradients  of  the  said  railway  to  any  extent, 
and  to  increase  the  said  inclination  or  gradients  as  fol- 
lows ;  (that  is  to  say)  in  gradients  of  an  inclination  not 
exceeding  one  in  a  hundred  to  any  extent  not  exceeding 
ten  feet  per  nulej  or  to  any  further  extent  which  shall  be 
certified  by  the  lords  of  the  committee  of  privy  council 
for  trade  to  be  consistent  with  public  safetjr,  and  not 
prejudicial  to  public  interests;  and  in  gradients  of  or 
exceeding  the  mclination  of  one  in  a  hundred  to  any 
extent  not  exceeding  three  feet  per  mile,  or  to  any  fur- 
ther extent  which  shall  be  so  certified  by  the  lords  of  the 
said  committee  as  aforesaid : 

'^  It  shall  be  lawful  for  the  company  to  diminish  the 
radius  of  any  curve  described  in  the  said  plan,  to  anv 
extent  which  shall  leave  a  radius  of  not  less  than  hau 
a  mile,  or  to  any  further  extent  authorized  by  such 
certificate  as  aforesaid,  from  the  lords  of  the  said  com- 
mittee: 

"  It  shall  be  lawful  for  the  company  to  make  a  tunnel, 
not  marked  on  the  said  plan  or  section,  instead  of  a  cut- 
tint,  or  a  viaduct  instead  of  a  solid  embankment,  if 
authorized  by  such  certificate  as  aforesaid  from  the  lords 
of  the  said  conunittee." 

Obdeb  applicable  to  such  Railway  Bills  as  shall 

HAVE   BEEN   ObDEBED   TO   BE   EnGBOSSED   IN    SeSSION 

1845. 

LXXXVIIL  a,    "  That  the  cbmmittee  on  any  such  g*"""^ 
"  bill  do  examine  whether  the  bill  be  in  every  respect  ^hSier  bui 
^*  the  same  as  such  former  bill  at  the  last  stage  of  its  be  the  same 
"  proceeding  in  this  House  in  the  session  of  1845,  and  J|^»*  ^ 
"  that  in  such  case  no  evidence  shall  be  received  by  such 
"  committee ;  but  that  on  the  reception  and  adoption  by 
"  the  House  of  a  report  from  such  committee,  that  the 
"  bill  referred  to  them  is  in  every  respect  the  same  as 
*'  such  former  bill  at  the  last  stage  of  its  proceeding  in 
''  this  House  in  the  session  of  1845,  such  bill  may  be 
"  ordered  to  be  engrossed  without  any  further  proceeding 
"  in  respect  thereof." 
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Notices  and 
allegatioiu. 


Gen.  Inc. 
Act 

Consent  bill 
and  state- 
ment of  pro- 
pertj  to  be 
delivered  in. 


Letters  Patent. 

Copy  Qf  LXXXIX.  That  when  any  bill  shall  be   bron^t 

JS^P;^  into  the  House,  for  confirming  of  letters  patent,  there  be 
to  the  biiL     a  tiue  copy  of  sach  letters  patent  annexed  to  the  bilL 

Inclosure  and  Drainage  Bills* 

XC.  That  in  the  case  of  any  bill  for  inclosing  lands, 
the  committee  may  admit  proof  of  the  notices  required 
by  the  standing  oraers,  and  of  the  allegations  in  the  pre- 
amble of  such  bill,  by  affidavit  taken  and  authenticated, 
according  to  the  form  prescribed  in  the  schedule  to  the 
general  mclosuie  act  (41  Geo.  3.  c  109,)  unless  such 
committee  shall  otherwise  order. 

XCL  That  the  committee  on  every  bill  for  inclosing 
lands  shall  in  the  first  place  require  the  agent  fbr  the 
same  to  deliver  in  to  the  committee  a  printed  copy  of  the 
bill,  signed  by  the  lord  of  the  manor,  (in  cases  where  the 
lord  of  the  manor  has  any  interest  as  such  in  the  lands 
to  be  inclosed)  and  by  such  owners  of  property  withhi 
the  parish  to  which  the  bill  relates  as  shall  have  assented 
thereto ;  but  that  the  parties,  if  the^  shall  think  fit,  be 
permitted  to  deliver  in  difiTerent  copies  of  the  bill,  sepa- 
rately signed  by  the  several  parties  hereinbefore  men- 
tioned, instead  of  one  copy,  signed  by  all  of  them  collec- 
tively ;  together  with  a  fist  of  all  the  owners  of  property 
withm  such  parish,  shovdng  the  value  according  to  the 
poor  rate  or  land  tax  assessment  of  each  owner*s  property 
therein,  and  distinguishing  which  of  them  have  assented, 
dissented,  or  are  neuter  in  respect  thereto. 

XCII.  That  the  committee  on  every  bill  for  draining 
lands  shall  in  the  first  place  require  the  agent  for  the 
same  to  deliver  in  to  the  committee  a  printed  copy  of  the 
bill,  signed  by  such  owners  and  occupiers  of  property 
within  the  parish  to  which  the  bill  relates  as  shall  nave 
assented  thereto ;  but  that  the  parties,  if  they  shall  think 
fit,  be  permitted  to  defiver  in  different  copies  of  the 
bill,  separately  signed  by  the  several  parties  hereinbefore 
mentioned,  instead  of  one  copy  signed  by  all  of  them  col- 
lectively ;  together  with  alist  of  all  the  owners  of  property 
within  such  parish,  showing  the  value  according  to  tile 
poor  rate  or  land  tax  assessment  of  each  owners  property 
therein,  and  distinguishing  which  of  them  have  assenteo, 
dissented,  or  are  neuter  in  respect  thereto. 


Consent  bill 
and  state- 
ment of  pro- 
perty to  be 
delivered  in. 
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XCIII.  That  in  every  bill  for  inclosing  lands,  proyi-  clause  for 
don  be  made  for  leavii^  an  open  space  in  the  most  ip'J^  jot**^ 
apprqc>riate  dtuation,  sufficient  for  purposes  of  exercise  exercise  and 
and  recreation  of  the  neighbouring  population ;  and  that  ^creation. 
ibe  committee  on  the  bill  have  before  them  the  number 
of  acres  proposed  to  be  inclosed,  as  also  of  the  popula- 
tion  in  tne  parishes  or  places  in  which  the  land  to  be 
inclosed  is  situate ;  and  also  do  see  that  provision  ia  made 
for  the  efficient  fencing  of  the  allotment,  for  the  invest- 
ment of  the  same  in  the  chtuxhwardens  and  overseers  of 
the  parish  in  which  such  open  space  is  reserved,  and  for 
the  efficient  making  and  permanent  maintenance  of  the 
fences  by  such  parish;  and  that  in  any  case  where  the 
information  hereby  required  is  not  given,  and  the  re- 
quired provisions  are  not  made  in  the  bill,  the  committee 
on  the  same  do  report  specially  to  the  House  the  reasons 
for  not  complying  with  such  order. 

XCIV.  That  in  every  bill  for  inclosing  lands,  the  Consent  bui 
names  of  the  commissioners  proposed  to  be  appointed,  ^^*^"^o" 
and  the  compensation  intended  for  the  lord  of  the  manor,  commission- 
and  the  owners  of  tithes,  iii  lieu  of  their  respective  rights,  «"» ^^  com- 
and  also  the  compensation  intended  to  be  made  for  the  maSorlaT*  **' 
enfranchisement  of  copyholds,  where  any  bargains  or  rights,  tithes, 
agreements  have  been  made  for  such  compensations,  be  cSliemenS' 
inserted  in  the  copy  of  the  bill  presented  to  the  House : 
And  that  all  copies  of  such  bills  which  shall  be  sent  to 
any  of  the  persons  interested  in  the  said  manor,  tithes, 
lands  or  commons,    for  their  consent,  do  contain  the 
names  of  such  proposed  commissioners,  and  also  the  com- 
pensations so  bargained  or  agreed  for. 

XCV.  That  no  person  shall  be  named  in  any  bill  for  Disquaiifica- 
inclosing  lands  as  a  commissioner,  umpire,  surveyor,  or  JJj"  Arsons 
v^uer,  who  shall  be  interested  in  the  inclosure  to  be  as  commis- 
made  by  virtue  of  such  bill ;  or  the  agent  ordinarily  in-  sioners,  sur- 
trusted  with  the  care,  superintendence,  or  management  ^^^°"*  ^* 
of  the  estate  of  any  person  so  interested. 

XCVI.  That  in  every  bill  for  inclosing,  draining,  or  clauses  for 
improving  lands  there  be  inserted  a  clause,  providing  of*^^£ 
what  sum  of  money  in  the  whole,  or  by  the  day,  shall  sioners,  and 
be  twUd  to  each  of  the  commissioners  to  De  appointed  bv  passing  their 
such  bill,  in  satisfaction  of  the  expense  and  trouble  whicn  ^^^^^  ' 
he. shall  incur  in  the  execution  of  the  powers  thereby 
given;  and  that  there  be  also  inserted  in  such  bill  a 
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clause,  providing  that  the  account  of  such  commissioner 
or  commissioners,  containing  a  true  statement  of  all  sums 
by  him  or  them  received  and  expended  or  due  to  him  or 
them  for  their  own  trouble  or  expenses,  shall,  at  least 
once  in  every  year,  from  the  date  of  the  passing  of  the 
act  till  such  accounts  shall  be  finally  allowed,  together 
with  the  vouchers  relating  to  the  same,  be  examined  by 
some  person  or  persons  to  be  appointed  by  the  bill,  and 
the  balance  by  him  or  them  stated  in  the  book  of  ac- 
counts required  to  be  kept  in  the  office  of  the  clerk  of 
such  commissioners ;  and  that  no  charge  or  item  in  such 
accounts  shall  be  binding  on  the  parties  concerned,  or  be 
valid  in  law,  unless  the  same  shall  be  duly  allowed  by 
such  person  or  persons. 

Turnpike  Roads  {Ireland), 
ciauiwfor  XCVn.  That  in  every  bill  for  making  a  turnpike 

of  conimis-"  ^^^  in  Ireland,  or  for  the  continuing  or  amendmg  any 
sioners.  Act  passed  for  that  purpose  or  for  the  increase  or  al- 
teration of  the  existing  tolls,  rates  or  duties  upon  any 
such  road,  or  for  widening  or  diverting  any  such  road,  a 
clause  be  inserted,  to  prevent  any  person  who  shall  be 
nominated  a  commissioner,  from  acting  or  voting  in  the 
business  of  the  said  turnpike,  unless  he  shall  be  pos- 
sessed of  an  estate  in  land,  or  of  a  personal  estate,  to 
such  certain  value  as  shall  be  specified  in  such  bills; 
and  that  such  qualification  be  extended  to  the  heirs 
apparent  of  persons  possessed  of  an  estate  in  land  to  a 
certain  value  to  be  specified. 


DUTY  OF  SELECT  COMMITTEE  ON  DIVORCE 
BILLS. 

What  evi-  XCVlil.  That  the  select  conunittee  on  divorce  bills 
gfv°e^n  in  df-  ^^^^  require  evidence  to  be  given  before  them  that  an 
vorce  cases. .  action  for  damages  has  been  brought  in  one  of  her 
Majesty's  Courts  of  Record  at  Westminster,  or  in  one 
of  her  Majesty's  Courts  of  Record  in  Dublin,  or  in  one 
of  her  Majestv's  Supreme  Courts  of  Judicature  of  the 
presidencies  of  Calcutta,  Madras,  Bombay,  or  the  island 
of  Ceylon,  respectively,  against  the  persons  supposed  to 
have  been  guuty  of  adultery,  and  judgment  for  the 
plaintiff  had  thereupon;  or  sufficient  cause  to  be  shown 
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to  tlie  satisfaction  of  the  said  committee  why  such  action 
was  not  brought,  or  such  judgment  was  not  obtained. 

XCIX.  That  the  select  committee  on  divorce  bills  when  peti- 
shall,  in  all  cases  in  which  the  petitioner  for  the  bill  has  v2?!j'^Jte  d 
attended  the  House  of  Lords  upon  the  second  reading  committee." 
of  the  bill,  require  him  to  attend  before  them  to  answer 
any  questions  they  may  think  fit  that  he  should  answer. 

C.  That  the  select  committee  on  divorce  bills  shall  ^"^^ }° 
report  everv  such  bill  to  the  House,    whether  such  Sf^cages. 
committee  shall  or  shall  not  have  agreed  to  the  pream- 
ble, or  gone  through  the  several  clauses,  or  any  of  them. 


PRACTICE  OF  THE  HOUSE  WITH  REGARD 
TO  PRIVATE  BILLS. 

CI.  That  no  private  bill  be  brought  into  this  House,  Petition  for 
but  upon  a  petition  first  presented,  with  a  printed  copy  bill,  and  how 
of  the  proposed  bill  annexed :  and  that  such  petition  be  *°  ^  signed, 
signed  Djr  the  parties,  or  some  of  them,  who  are  suitors 
for  the  bill. 

Cn.  That  all  petitions  for  private  bills  be  presented  Petitions 
within  /bwr/ee/i  days  after  the  first  Friday  in   every  when  to  be 
session  of  Parliament.  vr^nx^^ 

Cn.  a.  That  a  declaration,  in  writing,  signed  by  the  Dedaration 
agent  for  the  proposed  bill  (or  some  one  of  such  agents),  of  agent  as  to 
shall  be  annexed  to  such  petition,  statmg  to  wMch  of  ^^^ere* 
the  three  classes  of  bills  such  bill  in  his  judgment  be-  thereof,  to  be 
longs ;  and  if  the  proposed  bill   shall  give  power  to  ^SSS^®^  ^ 
effect  any  of  the  following  objects ;  that  is  to  say : —         ^^^  **°* 
8p«^«Jnotice      17.  Power  to  take  any  lands  or  houses 
dS  8tandiB«  compulsorily,  or  to  extend  the  time  granted 
order.  by  any  former  Act  for  that  purpose  : 

16.  Power  to  levy  tolls,  rates  or  duties,  or 
to  alter  any  existing  tolls,  rates  or  duties ;  or 
to  confer,  vary  or  extinguish  any  exemption 
from  payment  of  tolls,  rates  or  duties,  or  any  , 
other  right  or  privilege : 

18.  Power  to  interfere  with  any  crown, 
church  or  corporation  property  hela  in  trust- 
for  public  or  uiaritable  purposes  : 
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20,  21.  Power  to  make  a  burial-gronnd : 

36.  Power  to  relinquish  any  part  of  a 
work  authorized  by  a  former  Act : 

37.  Power  to  divert  into  any  intended  cut» 
canal,  reservoir,  aqueduct  or  navigation,  or 
into  any  intended  variation,  extension  or  en- 
largement thereof  respectively,  any^  water 
from  any  existing  cut,  canal,  reservoir,  aque- 
duct or  navigation,  whether  directly  or  de- 
rivatively, and  whether  under  any  agreement 
with  the  proprietors  thereof,  or  otherwise :   ' 

38.  Power  to  make,  vary,  extend,  or  en-  Particuiir 
large  any  cut,  canal,  reservoir,  aqueduct  or  £{^2^?* 
navigation : 

39  to  43.  Power  to  make,  vary,  extend,  or  fjJJ^S^ 
enlarge  any  railway.  ing  miiwAys. 

The  said  declaration  shall  state  which  of  such  powers 
are  ^ven  by  the  bill,  and  shall  indicate  in  which  clauses 
of  the  bill  (referring  to  them  by  their  number)  such 
powers  are  given,  and  shall  further  state  that  the  bill 
does  not  give  power  to  effect  any  of  the  objects  enu- 
merated in  this  order,  other  than  those  stated  in  the 
declaration. 

If  the  proposed  bill  shall  not  give  power  to  effect  any 
of  the  objects  enumerated  in  tne  preceding  order,  the 
said  declaration  shall  state  that  the  biU  does  not  give 
power  to  effect  any  of  such  objects. 

And  that  a  copy  of  such  declaration  be  deposited  at 
the  office  of  the  Board  of  Trade. 

Petitions  for  CIII.  That  all  petitions  for  private  bills,  with  their  iii- 
&c.^  and^*^^**  nexed  bills  and  agent's  declarations,  and  all  yedHooB  for 
Lords"  bills  additional  provision  in  private  biUs,  with  the  proposed 
to  be  referred  clauses  annexed,  and  all  estate  bills  brought  from  the 
Si  ZmoT  House  of  Lords,  after  having  been  read  a  first  time, 

shall  be  referred  to  the  seleet  committee  on  petitions  fiir 

private  bills. 

Time  between  CIV.  That  there  be  seven  clear  days  between  the  dsj 
SPpeStion  °  on  which  the  petition  for  any  private  bill  relatmg  to 
and  meeting  England  shall  be  presented,  and  the  day  on  which  the 
mittee'*^™"  sub-committee  shall  sit  thereupon ;  and  ten  days  in  case 
such  bill  shall  relate  to  Scotland  or  IrelaruL 
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stancUng  or- 

CV.  That  all  reports  of  the  select  committee  on  ^^."®* 
petitions  for  private  bills,  in  which  they  shall  report  pued^'  to 
that  the  standing  orders  have  not  been  complied  be  refewed  to 
with,  be  referred  to  the  select  committee  on  standing  ^^JJ^!" 
orders.  dere. 

CYL  That  all  petiticms  for  leave  to  dis^nse  with  any  Petitioiis  for 
of  the  sessional  orders  of  the  House  relating  to  private  {^^^e^d^to 
bills,  be  re&rred  to  the  select  committee  on  standing  committee  on 

orders.  standing  or- 

ders. 

OVll.  That  every  private  bill,  printed  on  paper,  of  a  Printed  biu  to 
size  to  be  determined  upon  by  Mr.  Speaker,  be  pre-  ^  presented, 
sented  to  the  House,  with  a  cover  of  parchment  attadied 
to  it,  upon  which  the  title  of  the  bill  is  to  be  written  ; 
and  the  short  title  of  the  bill,  as  first  entered  on  the 
votes,  shall  be  in  accordance  with  the  subject  matter  of 
the  bill,  and  shall  not  be  changed  unless  by  special  order 
of  the  House. 

UVUi.  That  the  proposed  amount  of  all  rates,  tolls.  Rates,  tons, 
and  other  matters  heretofore  left  blank  in  any  private  mattered  be 
boll  when  presented  to  the  House,  be  inserted  in  italics  inserted  in 
ia  the  printed  bill.  ^^«'^' 

CIX.  That  every  private  bill  (except  name  and  natu-  what  bills  to 
ralization  bills)  be  printed ;  and  printed  copies  thereof  ^®  ?'*?J^ 
delivered  to  the  doorkeepers  for  the  use  of  the  members  *"  ^ 
before  the  first  reading. 

GX.  That  there  be  three  dear  daf/s  between  the  first  Time  between 
and  second  reading  of  every  private  bill.  first  and  se- 

°  ''  '^  cond  reading. 

CXL  That  this  House  will  not  receive  any  petition  No  petition 
complaining  solely  of  a  non-oompliuioe  with  the  standing  JJ°Jf  ^^*"* 
orders  of  the  House  in  respect  of  any  private  bill,  sub-  orden^sSS- 
sequently  to  the  second  readmg  of  such  bill,  unless  in  the  sequent  to 
case  of  those  standing  orders  which  must  necessarily  be  J^^o/biiSf 
taken,  into  eonsdderation  by  the  committee  on  the  bill. 

CXI.  a.  That  on  every  petition  presaited  to  this  House,  Name  of  biu 
relating  to  any  private  bill  before  the  House,  the  name  ^  eve^pSi- 
or  short  title  by  which  such  bill  is  entered  in  the  votes,  tion  for  or 
be  written  at  the  beginning  thereof;  and  whether  such  against  ^^ 
petition  be  in  &vour  or  agamst  the  bill,  or  relating  to  the  **™®' 
non-compliance  with  the  standing  orders. 

CXn.  Thai  DO  priTite  bill  be  read  a  second  time.  Second  nad- 
nntilaft^  the  eipuAtioii  of  two  admdar  matUhs  from  ^e°^titt 
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t^  months  the  day  the  last  notice  shall  have  been  given  in  the 
notiLf*        newspaper. 

Breviateto  be  CXIII.  That  a  breviate  of  every  private  bill  (except 
prepared.  dlvorce,  name,  naturalization,  and  estate  bills,  brought 
from  the  House  of  Lords,  and  not  relating  to  crown, 
church,  or  corporation  property,  or  property  held  in 
trust  for  public  or  charitable  purposes)  be  prepared 
imder  the  direction  of  Mr.  Speaker,  and  that  such 
breviate  shall  contain  a  statement  of  the  object  of  the 
bill  and  a  smnmary  of  the  proposed  enactments,  and 
shall  state  any  variation  from  the  general  law  which  will 
be  effected  by  the  bill. 

Breviate  to  be  CXIV.  That  no  private  bill  be  read  a  second  time 
three**da^8  until  three  clear  days  after  the  breviate  thereof  shall 
before  second  have  been  laid  on  the  table  of  the  House,  and  have  been 
reading  of      printed. 

When  fees  to      CXV.  That  no  private  bill,  or  clause,  for  the  particu- 

be  paid.         jgj.  intej-ggt  or  benefit  of  any  person  or  persons,  county* 

or  counties,    corporation  or  corporations,  or  body  or 

bodies  of  people,  be  read  a  second  time,  unless  fees  be 

paid  for  the  same. 

BiUs  referred      CXVI.  That  every  private  bill,  not  bemg  a  divorce 
S  sei^tion!^  ^il^»  3.fter  having  been  read  a  second  time  and  committed, 
shall  be  referred  to  the  committee  of  selection;  and 
every  divorce  bill  shall  be  referred  to  the  select  com- 
mittee on  divorce  bills. 

Timebehj|een  CXVII.  That  there  be  seven  clear  days  between  the 
ing  and  com-  second  reading  of  every  private  bill,  and  tne  sitting  of  the 
mittee.  committee  thereupon. 

CXVII.  a.  That  in  the  case  of  railway  bills,  if  anv 
report  made  under  the  authority  of  the  Board  of  Trade 
upon  any  bill,  or  the  objects  thereof,  be  laid  before  the 
House,  such  report  shall  be  referred  to  the  committee  on 
the  bill. 

biu^hen  CXVIII.  That  the  report  upon  everjr  private  bill 

printed  as      ordered  to  be  printed  as  amended  in  committee,  shall  lie 

amended,  to    „rinn  flip  fjihip 

ue  on  table,   upon  tne  taoic. 

Breviates  of       CXIX.  That  a  breviate  of  the  amendments  made  in 

to  co^St^  every  committee  on  a  private  bill  be  submitted  to  the. 
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chairman  of  the  committee  of  ways  and  means,  and  also  to  be  laid  be- 
laid upon  the  table  of  the  House  at  least  the  day  previous  jT^^flSr 
to  the  consideration  of  the  report  of  such  bill.  means,  &c. 

(DXX.  That  every  private  bill,"  as  amended  in  com-  Biii  to  be 
mittee,  excepting  in  the  cases  wherein  the  committee  J^^f  ****' 
shall  report  the  amendments  to  be  merely  verbal  or 
literal,  be  printed  at  the  expense  of  the  parties  applying 
for  the  same ;  and  be  delivered  to  the  door-keepers  for 
the  use  of  the  members,  three  clear  days  at  least  before 
the  consideration  of  the  report. 

CXXI.  That  when  any  clause  or  amendment  is  offered  Clauses  and 
upon  the  report,  or  the  consideration  of  the  report,  or  pro^gS^on^ 
the  third  reading  of  any  private  bill,  such  clause  or  report  or  third 
amendment  shall  be  referred  to  the  select  committee  on  ^cf^  to  ^* 
standing  orders :  That  such  clause  shall  be  printed :  and  select  com- 
when  any  clause  is  proposed  to  be  amended,  it  shall  be  rant^  on 
printed  in  eocienso,  with  every  addition  or  substitution  in  oSrs/ 
different  type,  and  the  omissions  therefrom  included  in 
brackets. 

CXXI  I.  That  when  any  clause  or  amendment  upon  Whej  re- 
the  report,  or  the  consideration  of  the  report,  or  the  fSSer^ro- 
third  reading  of  any  private  bill,  shall  have  been  referred  ceeding  to  be 
to  the  select  committee  on  standing  orders,  no  further  JSrt  of  wiect 
proceeding  on  either  of  such  stages  shall  be  had  until  committee 
the  report  of  the  said  select  committee  shall  have  been  on  standing 
brought  up.  °'*^"- 

CXXIII.  That  in  order  to  afford  opportunity  for  the  Reports  on 
proper  discussion  of  the  reports  on  railway  bills  included  f^*!^^^ 
in  tne  second  class,  this  House  will  upon  every  Tuesday  cussed  upon 
and  Thursday  proceed  to  the  consideration  of  reborts  on  every  Tues- 
such  bills.  ^S.X 

CXXrV.  That  no  private  bill  shall    pass  through  bui  not  to 
two  st^es  on  one  and  the  same  day  without  the  special  ^^^^^^^ 
leave  of  the  House.  Jame  day. 

CXXV.  That  (except  in  cases  of  urgent  and  pressing  Notice  to  be 
necessity)  no  motion  be  made  to  dispense  with  any  motion  for 
sessional  or  standing  order  of  the  House  without  due  dispensation. 
notice  thereof. 
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Obdbb  appucabls  to  such  Railway  Bells  as  shall 

HATB   BEEN  OEDBBSD  TO  BB  BNGB06SED  IN  SbSSION 
1845. 

Timebetwemi     CXXY.  o.  ^^Thatthe  time  between  Hie  second  reading 

S^d'S^-"®^*»ys^<^^^^*»»<*"*^*>e^">^^^^  intheSe^- 
mittee  on  bui.  **  sion  of  1 846,  and  the  meeting  of  the  committee  theFson, 
"  be  shortened  to  three  dear  days,  thepuiies  giTing  the 
"^regular  notices  in  the  Private  Bill  Office.** 


PRACTICE  m  THE  PRIVATE  BILL  OFFICE. 


PriTateBUl 
Office  and 
Begister. 


Plans,  &c. 
to  be  lodged. 


Ck>P7  of  biU 
annexed  to 
petition,  Sec, 
to  be  depo- 
sited in  Pri- 
vate BiU 
Office. 


CXXVL  That  a  book,  to  be  called  "The  Pbivatb 
Bill  Rboistbb,'*  be  kept  in  a  room,  to  be  called  '^  The 
Pbiyate  Bill  Opticb,"  in  which  book  shall  be  entered 
by  the  clerks  app^ointed  for  the  business  of  that  c^ce, 
the  name,  description  and  place  of  residence  of  the  par- 
liamentary agent  in  town,  and  of  the  i^nt  in  the 
country  (if  any)  soliciting  the  bill ;  and  all  the  pro^ 
ceedings,  from  the  petition  to  the  passing  of  the  bill : — 
such  entry  to  q[)ecify,  briefly,  each  day's  proceeding  in 
the  House,  or  in  any  committee  to  whicn  the  bill  or  peti- 
tion may  be  referred;  the  day  and  hour  on  which  the 
committee  is  appointed  to  sit ;  the  day  and  hour  to  which 
such  committee  may  be  adjourned,  and  th6  name  of  the 
committee  clerk.  Such  book  to  be  open  to  public  in- 
spection daily,  in  the  said  office,  between  the  hours  of 
eleyen  and  six. 

CXXY 11.  That  aU  plans,  sections,  books  of  reference, 
lists  of  owners  and  occupiers,  estimates,  copies  of  the  sub- 
scription contracts,  and  declarations  required  by  the 
standing  orders  of  the  House,  be  lodged  in  the  Private 
Bill  Office ;  and  that  the  receipt  thereof  be  acknow- 
ledged accordingly,  by  one  of  the  clerks  of  the  said 
office,  upon  the  said  documents,  and  upon  the  petition, 
before  it  is  presented. 

CXXVIII.  That  a  copy  of  every  bill  annexed  to  a 
petition  and  agent's  declaration  be  deposited  in  the  Pri- 
vate Bill  Office  on  the  day  of  the  presentation  of  the 
petition  to  the  House ;  and  that  such  bill  and  declara- 
tion be  open  to  the  inspection  of  all  parties. 
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CXXIX.  That  seven  dear  <%»'  notice  iix  writing  be  Notice  of 
gimLby  the  agent  for  the  bill  to  the  clerks  in  the  Fri-  ^^^'f 
YBte  BiU  Office  of  the  meeting  of  any  sub-committee  on  a  mittee  on 
petition  fi>r  a  private  bill,  and  one  dear  dUa/s  notice  of  petition,  <cc. 
the  meeting  of  any  sub-oommittee  on  a  petition  for  addi- 
tlmial  provision,  or  on  an  estate  bill  brought  from  the 
House  of  Lords ;  and  that  no  such  notices  respectivdy 
be  given  until  after  such  petition  shall  have  been  pre- 
sented^ or  such  estate  bill  i«ad  a  first  time. 

CXXX.  That  one  dear  day^s  notice  in  writing  be  NoUce  of 
given  by  the  agent  for  the  bill,  to  the  derks  in  the  Tri-  5J*g^5J^JJf"* 
vate  Bill  Office,  of  thfi  postponement  of  the  first  meeting  Ciittoe. 
of  any  sub-committee  on  a  petition  for  a  private  bill,  or 
on  a  petition  for  additional  provision,  or  on  an  estate  bill 
brought  from  the  House  of  Lords. 

CXXXI.  That  after  each  private  bill  has  been  read  Examination 
the  first  time,  its  name  (or  short  title)  shall  be  copied  book. 
hy  the  derks  of  the  Private  Bill  Office,  from  the  clerk's 
minute  book  of  the  day,  into  a  separate  book,  to  be 
caUed  "Thb  Exabunation  Book;" — ^wherein  shall  be 
noted  the  number  of  such  bill,  according  to  the  priority 
of  its  being  read,  and  the  date  of  the  Sxy  of  such  first 
reading. 

CXXXII.  That  every  private  bill,  after  it  has  been  custody  of 
read  the  first  time  and  the  title  copied  and  examined  for  buis. 
the  votes,  be  in  the  custody  of  the  derks  of  the  Private 
Bill  Office,  until  laid  upon  the  table  for  the  second  read- 
ing ;  and  when  committed,  be  taken  by  the  proper  com- 
nnttee  clerk  into  his  charge,  till  reported. 

CXXXIII.  That  between  the  first  and  second  reading  Examination 
of  every  private  bill,  every  such  bill  shall,  according  to  of  biii  and 
its  priority,  be  examined,  with  all  practicable  despatch,  ^reviate. 
by  the  clerks  of  the  Private  Bill  Office,  as  to  its  confor- 
mity with  the  rules  and  standing  orders  of  the  House ; 
and  if  not  in  due  form,  the  examining  clerk  shall  specify 
thereon  the  page  in  which  any  irregularity  occurs,  and 
shall  enter  the  day  of  such  examination,  together  with 
his  own  name,  in  the  examination  book. 

CXXXI V.    That  three  clear  days'  notice  in  writing  NoUce  of  se- 
be  given  by  the  agent  for  the  bill,  to  the  clerks  in  the  cond  reading. 
Private  Bill  Office,  of  the  day  proposed  for  the  second 
reading  of  every  private  bill. 
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Notice  of  CXXXV.  That  seven  clear  dat/s'  notice,  and  in  the 

committee,  ^^g^  ^^  ^  re-committed  bill,  three  clear  dai/s^  notice,  in 
writing,  be  given  by  the  agent  for  the  bill,  to  the  clerks  in 
the  Private  Bill  Office,  of  the  day  and  hour  appointed 
for  the  meeting  of  the  committee  on  every  private  bill; 
and  that  all  the  proceedings  of  any  committee  of  which 
such  notice  shall  not  have  been  given,  be  void. 

Fiiied-upbiu,      CXXXV  I.  That  a  filled-up  bill,  signed  by  the  agent 

sU^in^Pri-  ^^^  ^^^  ^^^^»  ^^  proposed  to  be  submitted  to  the  committee 

vate  Biu        on  the  bill,  and  in  the  case  of  a  re- committed  bill,  a  filled- 

office.  up  bill,  as  proposed  to  be  submitted  to  the  committee  on 

re-committal,  be  deposited  in  the  Private  Bill  Office  one 

clear  day  before  the  meeting  of  the  committee  on  every 

private  bill ;  and  that  all  parties  shall  be  entitled  to  a 

copy  thereof,  upon  payment  of  the  charges  for  making 

out  amendments  of  such  bill. 

Notice  of  CXXXVII.  That  notice,  in  vmting,  be  given  by  the 

menr^^"  clcrk  to  the  committee  of  selection,  to  the  clerks  in  the 
Private  Bill  Office,  of  the  postponement  of  the  first  meet- 
ing of  any  committee  on  a  private  bill,  on  the  day  on 
which  such  postponement  is  made. 

Notice  of  ad-      C XXXVIII.  That  notice,  in  writing,  be  given  by  the 
journment.     committee  clerk  to  the  clerks  in  the  Private  Bill  Office, 
of  the  day  and  hour  to  which  each  committee  is  ad- 
journed. 

Notice  of  re-       CXXXIX.  That  one  clear  dai/s  notice,  in  writing,  be 

Consideration  given  by  the  agent  for  the  bill,  to  the  clerks  in  the  Fri- 

of  report.       yatc  Bill  Office,  of  the  day  proposed  for  the  report  of 

every  private  bill,  and  also  mr  the  consideration  of  the 

report  of  every  private  bill  ordered  to  lie  upon  the  table. 

Bill  a8  CXL.  That  the  committee  clerk,  after  the  report  is 

c^mlneJlo  ^^^^  ^^*'  ^^  deliver  in  to  the  Private  Bill  Office  a 
be  delivered  printed  copy  of  the  bill,  with  the  written  amendments 
in.  made  in  the  committee;  in  which  bill,  all  the  clauses 

added  by  the  committee  shall  be  regularly  marked  in 
those  parts  of  the  bill  wherein  they  are  to  be  inserted. 

Notice  to  be  CXLI.  That  when  it  is  intended  to  bring  up  any 
ciauses^^&c.  d^use  or  to  propose  any  amendment  on  the  report,  or  the 
on  report,  or  consideration  of  the  report,  or  on  the  third  reading  of 
on  considera-  ^ny  private  bill,  uoticc  shall  be  given  thereof  in  the 
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Private  Bill  Office,  on  the  day  preyions  to  such  report,  tion  of  report, 
or  ocHudderation  of  the  report,  or  third  reading.  JJ  ***^  "*f*- 

CXLn.  That  one  clear  dm/ 9  notice,  in  writing,  he  Notice  of 
ghren  by  the  agent  for  the  bill,  to  the  clerks  m  the  *»»^"*ding. 
JPrivate  Bill  Office,  of  the  day  proposed  for  the  third 
reading  of  every  private  bill;  and  that  no  such  notice 
be  given  until  after  the  bill  to  which  it  relates  shall  have 
been  reported,  or  the  report  thereof  considered. 

CXLm.  That  the  amendments  (if  any)  which  are  Amendmentu 
made  upon  the  report,  or  consideration  of  the  report,  and  cJnffiStion 
on  the  third  readmg  of  any  private  bill,  and  also  such  of  ropor^  and 
amendments  made  by  the  House  of  Lords  as  shall  have  ^^^^  reading. 
been  agreed  to  by  this  House,  be  entered  by  one  of  the 
clerks  m  the  Private  Bill  Office,  upon  the  printed  copy 
of  the  bill  as  amended  in  committee ;  which  clerk  shall 
sign  the  said  copy  so  amended,  in  order  to  its  being 
deposited  and  preserved  in  the  said  office. 

CXLIV.  That  to  insure  the  accuracy  of  the  ingross-  Examination 
ment  of  all  private  biUs,  the  clerk  of  the  House  be  ^^^S^' 
required  to  provide  a  sufficient  number  of  clerks,  to  be 
called  ExAMiNSBs  of  Ingbossments. 

CXLV.  That  no  private  bill  be  read  a  third  time  Certificate  of 
until  a  certificate  is  indorsed  upon  the  paper  bill,  and  ®*®°**"*"°"- 
signed  by  one  or  more  of  the  examiners  of  ingrossments, 
declaring  that  the  ingrossment  thereof  has  been  examined, 
and  agrees  with  the  bill,  as  amended  in  committee,  and 
on  the  consideration  of  the  report. 

CXLVI.  That  when  amendments  made  by  the  House  Notice  of 
of  Lords  to  any  private  bill  sent  up  to  them  are  to  be  JJ^i^g****'" 
taken  into  consideration,  notice  be  given  thereof  in  the  amendments. 
Private  Bill  Office,  the  day  previous  to  the  same  being 
proposed  to  be  taken  into  consideration. 

CXLVIL  That  all  notices  required  to  be  given  in  the  Time  for 
Private  BiU  Office  be  deHvered  in  the  said  office  before  ^S^^ 
six  of  the  clock  in  the  evening  of  any  day  on  which  the 
House  shall  sit,  and  before  two  of  the  clock  on  any  day 
on  which  the  House  shall  not  sit ;  and  that  after  any 
day  on  which  the  House  shall  have  adjourned,  no 
notice  shall  be  given  for  the  first  day  on  which  it  shall 
again  sit. 
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^ommiJSJ.''^  CXLVIII.  That  the  clerks  in  the  Private  BiU  Office 
sitting!  ^  do  prepare,  daily,  lists  of  all  private  bills,  and  petitionB 
for  private  bills  upon  which  any  committee  is  appointed 
to  sit;  specifying  the  hour  of  meetins;  and  tne  room 
where  the  committee  shall  sit;  and  mat  the  same  be 
himg  up  in  the  lobby  of  the  House. 

veSflefas^  CXLIX.  That  every  plan,  and  book  of  reference 
Mr.  Speaker  thereto,  which  shall  be  certified  by  the  Speaker  of  the 
shau  direct,  jjousc  of  Commous,  in  pursuance  of  any  Act  of  Parlia- 
ment, shall  previously  be  ascertained,  and  verified  in  soch 
manner  as  sWl  be  deemed  mpst  advisable  by  the  Speaker, 
to  be  exactlv  conformable  in  all  respects  to  the  plan  and 
book  of  reference  which  shall  have  been  signed  by  the 
chairman  of  the  committee  upon  the  bill. 

J.  H.  Let, 
CI.  Dom.  Gom* 
Veneris  8®  Die  Augusti, 
1845. 


APPENDIX. 

[Form  referred  to  in  page  13.] 

(A.) 
No. 


Sib, 
We  beg  to  inform  you,  that  application  is  intended 
to  be  made  to  Parliament  in  the  ensuing  session  for 
"  An  Act",  Ihere  insert  the  title  of  the  Aet\  and 
that  the  property  mentioned  in  the  annexed  schedule, 
or  some  part  thereof  in  which  we  understand  you  are 
interested  as  therein  stated,  will  be  required  for  the  pur- 
poses of  the  said  undertaking,  according  to  the  line 
thereof  as  at  present  laid  out,  or  may  be  required  to  be 
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taken  under  the  usual  powers  of  deviation  to  the  extent 
of  •   yards  on  either  side  of  the  said  line 

which  will  be  applied  for  in  the  said  Act,  and  will  be 
passed  through  m  the  manner  mentioned  in  such 
schedule. 

We  also  beg  to  inform  you,  that  a  plan  and  section  of 
the  said  undertaking,  with  a  book  or  reference  thereto, 
has  been  or  will  be  deposited  with  die  several  clerks  of 
the  peace  of  the  counties  of  [specify  the  counties  in  which 
the  property  is  situate"],  on  or  before  the  dOth  of  No- 
vember, and  that  copies  of  so  much  of  the  said  plan  and 
section  as  relates  to  the  parish  in  which  your  property 
is  situate,  with  a  book  of  reference  thereto,  has  been  or 
will  be  deposited  for  public  inspection  with  the  derk  of 
the  said  parish,  schoolmaster  of  the  parish,  town  derk  of 
the  royal  burgh,  or  the  clerk  of  the  union  in  which  such 
parish  is  induded  [as  the  case  may  be"],  on  or  before  the 
3 1  St  day  of  December  instant,  on  which  plans  your 
property  is  designated  by  the  numbers  set  forth  in  the 
annexed  scheduk. 

As  we  are  required  to  report  to  Parliament  whether 
you  assent  to  or  dissent  from  the  proposed  undertaking, 
or  whether  you  are  neuter  in  respect  thereto,  you  wul 
oblige  us  by  writing  your  answer  of  assent,  mssent  or 
neutrality  in  the  form  left  herewith,  and  returning  the 
same  to  us  with  your  signature  on  or  before  the 
day  of  next;  and  if  there  should  be  any 

error  or  misdescription  in  the  annexed  schedule,  we  shall 
feel  obliged  by  your  informing  us  thereof,  at  your 
earliest  convenience,  that  we  may  correct  the  same 
without  delay. 

We  are,  sir, 

Your  most  obedient  servants. 
To 
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Appendix  (B). 

ANNO  PRIMO  VICTORIiE  REGINiE. 
Cap.  83. 

An  Act  to  compel  Clerks  of  the  Peace  for  counties  and 
other  persons  to  take  the  custody  of  such  dociunents 
as  shall  be  directed  to  be  deposited  with  them  under 
the  Standing  Orders  of  either  House  of  Parliament 

Whebbas  the  Houses  of  Parliament  are  in  the  habit  of 
requiring  that,  previous  to  the  introduction  of  any  bill  , 
into  Parliament  for  making  certain  bridges,  turnpike- 
roads,  cuts,  canals,  reservoirs,  aqueducts,  waterworks, 
navigations,  tunnels,  archways,  railways,  piers,  ports, 
harbours,  ferries,  docks,  and  other  works,  to  be  made 
under  the  authority  of  Parliament,  certain  maps  or  plans 
and  sections,  and  books  and  writings,  or  extracts  or  copies 
of  or  from  certain  maps,  plans,  or  sections,  books  and 
writings,  shall  be  deposited  in  the  office  of  the  clerk  of 
the  peace  for  every  county,  riding,  or  division  in  England 
or  Ireland,  or  in  the  office  of  the  sheriff  clerk  of  every 
county  in  Scotland,  in  which  such  work  is  proposed  to 
be  made,  and  also  with  the  parish  derk  in  every  parish 
in  England,  the  schoolmaster  of  every  parish  of  Scotland, 
or,  in  royal  burghs,  with  the  town  clerk,  and  the  post- 
master of  the  ]^<^  town  in  or  nearest  to  every  parish  in 
Ireland,  in  which  such  work  is  intended  to  be  made,  and 
with  oilier  persons:  And  whereas  it  is  expedient  that 
such  maps,  plans,  sections,  books,  writings,  and  copies  or 
extracts  of  and  fit)m  the  same,  should  be  received  by  the 
said  clerks  of  the  peace,  sheriff  derks,  parish  clerks, 
schoolmasters,  town  derks,  postmasters,  and  other  per- 
sons, and  should  remain  in  their  custody  for  the  purposes 
hereinafter  mentioned;  Bb  it  therefore  enacted  by  the 
Queen^s  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembl^  and  by  Clerks  of  the 
the  authority  of  the  same.  That  whenever  either  of  the  ^^i^th 
Houses  of  Parliament  shall  by  its  standing  orders,  al-  documents  ^ 
ready  made  or  hereafter  to  be  made,  requu^  that  any  J«rein  men- 
such  maps,  plans,  sections,  books,  or  writi^s,  or  extracts  ^J^them 
or  copies  of  the  same,  or  "any  of  them,  shall  be  de|K>sited  for  the  pur- 
as  aforesaid,  such  maps,  plans,  sections,  books,  writings,  K^^^SSS? 
copies  and  extracts  shall  be  received  by  and  shall  remain  ing  orders  oi 
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^e^Hoiwes  of  ^^h  the  clcrks  of  the  peace,  sheriff  clerks,  parish  clerks, 
ar  lamen .  gghoolmasters,  town  clerks,  postmasters,  and  other  per- 
sons with  whom  the  same  shall  be  directed  by  such 
standing  orders  to  be  deposited,  and  they  are  hereby 
respectively  directed  to  receive  and  to  retain  the  custody 
of  all  such  documents  and  writings  so  directed  to  oe 
deposited  with  them  respectively,  in  the  manner  and  for 
the  purposes  and  under  the  rules  and  regulations  con- 
cemmg  the  same  respectively  directed  by  such  standing 
orders,  and  shall  make  such  memorials  and  endorsements 
on  and  give  such  acknowledgments  and  receipts  in  respect 
of  the  same  respectively  as  euaall  be  thereby  directed. 

Clerks  of  the      IE.  And  be  it  Airther  enacted,  That  all  persons  in- 
^*S  ^ch  **  terested  shall  have  liberty  to,  and  the  said  clerks  of  the 
do^ments  to  peace,  sheriff  clerks,  parish  derks,  schoolmasters,  town 
be  inspected   clerks,  and  postmasters,  and  every  of  than,  are  and  is 
^rsons^^^  hereby  required,  at  all  reasonable  hours  of  the  day,  to 
terested.        permit  all  persons  interested  to  inspect  during  a  reason- 
able time  and  make  extracts  from  or  copies  of  the  said 
maps,  plans,  sections,  books,  writings,  extracts  and  copies 
of  or  &om  the  same,  so  deposited  with  them  respectively, 
on  p^pnent  by  each  person  to  the  clerk  of  tne  peace, 
sheriff  clerk,  clerk  of  the  parish,  schoolmaster,  town 
clerk,  or  postmaster,  having  the  custody  of  any  such 
map,  plan,  section,  book,  writing,  extract,  or  copy,  one 
shilling  for  every  such  inspection,  and  the  further  sum 
of  one  shilling  for  every  hour  during  which  such  inspec- 
tion shall  continue  after  the  first  hour,  and  after  the  rate 
of  sixpence  for  every  one  hundred  words  copied  there- 
from. 

Clerks  of  the      HI.  And  be  it  forther  enacted.  That  in  case  any  derk 

for^eveiT*^'     ^^  *^®  peace,  sheriff  clerk,  parish  clerk,  schocdmaster, 

omission  to    town  clcrk,  postmaster,  or  other  person,  shall  in  any 

comply  with  matter  or  thing  refuse  or  neglect  to  comply  with  any  of 

of ^thfs** AcC"*  the  provisions  hereinbefore  contained,  every  cleik  of  the 

liable  to  the    peace,  sheriff  clerk,  parish  derk,  schoolmaster,  town 

fo  be  reco-*'"  derk,  postmaster,  or  other  person,  shall,  for^  every  ndi 

vered  in  a      offence,  forfeit  and  pay  any  sum  not  exceeding  ibe  mm 

summary       of  five  pounds ;  and  every  such  penalty  shall,  upon  proof 

^^^'  of  the  offence  before  any  justice  of  the  peace  for  the 

county  within  which  sucn  offence  shall  be  committed, 

or  by  the  confession  of  the  party  offending,  or  by  the 

oath  of  any  credible  witness,  be  levied  a^  leoovered, 

together  with  the  costs  of  the  proceedings  lor  the  leeo- 
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very  thereof,  by  distress  and  sale  of  the  goods  and  effects 
of  the  party  offending,  by  warrant  under  the  hand  of 
such  justice,  which  warrant  such  justice  is  hereby  em- 
powered to  grant,  and  shall  be  paid  to  the  person  or 
persons  making  such  complaint ;  and  it  shall  be  lawftd 
ibr  any  such  justice  of  the  peace  to  whom  any  complaint 
shall  be  made  of  any  offence  committed  against  thui  Act 
to  summon  the  party  complained  of  before  him,  and  on 
such  summons  to  hear  and  determine  the  matter  of  such 
complaint  in  a  symmazy  way,  and  on  proof  of  the  offence 
to  convict  the  offender,  and  to  adjudge  him  to  pay  the 
penalty  or  forfeiture  incurred,  and  to  proceed  to  recover 
the  same,  although  no  information  in  writing  or  in  print 
shall  have  been  exhibited  or  taken  by  or  before  such 
justice;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good,  valid,  and  effectual  to  all 
intents  and  purposes  as  if  an  information  in  writing  had 
been  exhibited. 


Appendix  (C). 
ANNOPRIMO  &  SECUNDO  VICTORIiE 

Cap.  117. 

As  Act  to  provide  for  the  custody  of  certain  moneys  paid 
in  pursuance  of  the  Standing  Orders  of  either  House 
of  Parliament  by  subscribers  to  works  or  imdertakings 
to  be  effected  under  the  authority  of  Parliament 

Whsbeas  it  is  expedient  to  provide  for  the  custody  of 
any  sums  of  money  paid  in  pursuance  of  any  standing 
order  of  the  Lords  Spiritual  and  Temporal  in  Parliament 
assembled,  or  of  the  Commons  in  Parliament  assembled, 
by  subscribers  to  works  or  imdertakings  to  be  made 
under  the  authority  of  an  Act  of  Parliament;  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Si)iritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same.  That  in  all  Authority  to 
cases  in  which  any  sum  of  mon^  is  required  by  any  ^®i^''- 
standing  order  of  either  House  of  rarliament,  either  now 
or  her^fter  to  be  in  force,  to  be  paid  by  the  subscribers 
to  any  work  or  undertaking  which  is  to  be  executed 
wider  the  authority  of  an  Act  of  Parliament,  if  the 
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director  or  person  or  directors  or  persons  having  the 
management  of  the  affairs  of  any  sucn  proposed  work  or 
undertaking,  or  any  five  of  them,  shall  apply  to  the 
chairman  of  the  committees  of  the  House  of  Lords  with 
respect  to  any  such  money  required  by  any  standing 
order  of  the  Lords  Spiritual  and  Temporal  in  rarliament 
assembled,  or  to  the  Speaker  of  the  House  of  Commons 
with  respect  to  any  such  money  required  by  any  standing 
order  of  the  Commons  in  Parliament  assembled,  the  said 
chairman,  or  the  said  Speaker  may,  by  warrant  or  order 
under  his  hand,  direct  that  such  sum  of  mone^  shall  be 
paid  in  manner  hereinafter  mentioned ;  that  is  to  say, 
mto  the  Bank  of  England,  in  the  name  and  with  the 
privity  of  the  Accountant-general  of  the  Court  of 
Exchequer  in  England,  if  the  work  or  undertaking  in 
respect  of  which  the  sum  of  money  is  required  to  be  paid 
is  mtended  to  be  executed  in  thai  part  of  the  Umted 
Kingdom  called  England ;  or  into  the  Bank  of  England 
in  the  name  and  iHtn  the  privity  of  the  said  Accountant- 

reral,  or  into  any  of  the  banks  in  Scotland  established 
Act  of  Parliament  or  Royal  Charter  in  the  name  and 
with  the  mivity  of  the  Queen*s  Remembrancer  of  the 
Court  of  Exchequer  in  Scotiand,  at  the  option  of  the 
person  or  persons  making  such  application  as  aforesaid, 
m  case  such  work  or  undertaking  is  intended  to  be 
executed  in  that  part  of  the  United  Kingdom  called 
Scotland ;  or  into  the  Bank  of  Lreland  in  the  name  and 
with  the  privity  of  the  Accountant-general  of  the  Court 
of  Chancery  in  Ireland,  in  case  such  work  is  intended  to 
be  made  or  executed  in  that  part  of  the  United  Kingdom 
called  Lreland ;  and  every  such  application  as  aforesaid  to 
the  said  chairman  or  speaker  shall  be  made  in  writing, 
and  be  signed  by  the  director  or  directors,  or  person  or 
persons  having  the  management  of  the  said  work  or 
undertaking,  or  by  any  five  of  them ;  and  therein  shall 
be  stated  the  name  or  description  of  such  work  or  under- 
taking, and  name  and  place  of  abode,  or  the  names  and 
places  of  abode  of  such  director  or  directors,  person  or 
persons,  and  the  sum  of  money  required  to  be  paid,  and 
the  bank  and  name  into  and  in  which  the  same  is  to  be 
paid ;  and  such  particulars  shall  also  be  set  forth  in  every 
such  warrant  or  order ;  and  such  warrant  or  order  shaU 
be  a  sufficient  authority  for  the  Accountant-general  of 
the  said  Court  of  Exchequer  in  England,  the  Qaeen*8 
Remembrancer  of  the  Court  of  Exchequer  in  ScotUmd, 
and  the  Accountant-general  of  the  Court  of  Chanceiy  in 
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Ireland  respectively,  to  permit  the  sum  of  money  directed 
to  be  paid  by  such  warrant  or  order  to  be  placed  to  an 
account  opened  or  to  be  opened  in  his  name  in  the  bank 
mentioned  in  such  warrant  or  order. 

II.  And  be' it  enacted,  That  it  shall  be  lawM  for  the  Payment  of 
person  or  persons  named  in  such  warrant  or  order,  or  the  deport 
survivors  or  survivor  of  them,  or  any  ^ye  of  them,  to 
pay  the  sum  of  money  mentioned  in  such  warrant  or 
order  into  the  bank  mentioned  in  such  warrant  or, order 
in  the  name  and  with  the  privily  of  the  officer  or  person 
in  whose  name  such  sum  shall  be  directed  to  be  paid  by 
such  warrant  or  order,  to  be  placed  to  his  accoimt  there  ex' 
parte  the  work  or  undertaking  mentioned  in  such  warrant 
or  order ;  and  every  such  sum  so  paid  in,  or  the  securities  in 
or  upon  which  the  same  may  be  invested  ashereinafter  men- 
tioned, shall  there  remain  imtil  the  same  or  such  securi- 
ties as  aforesaid  shall  be  paid  out  of  such  bank  in  pur- 
suance of  tlie  provisions  of  this  Act :  Provided  always, 
That  every  sum  paid  into  the  Bank  of  England  in  the 
name  and  with  the  privity  of  the  Accoimtant-eeneral  of 
the  Court  of  Exchequer,  imder  the  provisions  of  this  Act, 
shall  be  paid  in  and  placed  to  his  accoimt  there  pursuant 
to  the  method  prescribed  by  an  Act  passed  in  the  nrst  year  i  (>•  4.  c.  35. 
of  the  reign  of  his  hJbe  Migesty  King  George  the  Fourth, 
intituled,  **An  Act  for  the  better  securing  money  and 
effects  paid  into  the  Court  of  Exchequer  at  Westminster 
on  account  of  the  suitors  of  the  said  court,  and  for  the 
appointment  of  an  Accoimtant-general  and  two  masters 
of  the  said  court,  and  for  other  purposes,  and  pursuant  to 
the  geneiul  orders  of  the  said  court,  and  witnout  fee  or 
reward;"  and  every  sum  paid  into  the  Bank  of  Ireland 
in  t^e  name  and  with  the  privity  of  the  Accountant- 
general  of  tiie  Court  of  Chancery  in  Ireland,  under  the 
uie  provisions  of  this  Act,  shall  be  paid  in  and  placed  to 
his  account  pursuant  to  the  method  prescribed  by  an 
Act  made  and  passed  in  the  Parliament  of  Ireland 
in  the  twentv*  third  and  twenty-fourth  jears  of  the  reign 
of  his  late  Majesty  King  George  the  Third,  intituled  "An 
Act  for  the  better  securing  the  moneys  and  effects  of  the  ss  &  S4  6.  s. 
snitors  of  the  Court  of  Chanoerv  and  Exchequer,  by  C^) 
depositing  the  same  in  the  national  bank,  and  to  prevent 
the  forging  and  counterfeiting  any  draft,  order,  or  other 
voucher  for  the  pavment  or  delivery  of  such  money  and 
effects,  and  for  other  purposes,'*  and  pursuant  to  the 
D  5 
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general  orders  of  tbe  said  Conrt,  and  without  lee  or 
reward. 

d^^'ull^***'     nL  And  be  it  enacted,  Hiat  if  the  person  or  persons 
******  named  in  such  warrant  or  order,  or  the  survivor  or  sur- 

vivors of  them,  or  any  five  of  them,  desire  to  have 
invested  any  sum  so  paid  mto  the  Bank  of  England  or 
the  Bank  of  Irelano^  the  court  in  the  name  of  whose 
Aocoimtant-General  the  same  may  have  been  paid,  on  a 
petition  presented  to  such  court  in  a  summary  way  by 
him  or  them,  may  order  that  such  sum  shall,  until  the 
same  be  paid  out  of  court  in  pursuance  of  this  Act,  be 
laid  out  in  the  three  per  centum  consolidated  or  three  per 
centum  reduced  Bank  annuities,  or  any  government 
security  or  securities. 

Repayment  of  lY.  And  be  it  enacted,  lliat  on  the  termination  of  tbe 
^®P^***  session  of  Parliament  in  which  the  petition  or  bill  for 
the  purpose  of  making  or  sanctioning  any  such  work  or 
undertaking  shall  have  been  introduce  into  Parliaiaei^, 
or  if  such  petition  or  bill  shall  be  rejected  or  finfdly 
withdrawn  bv  some  proceeding  in  either  Honse  of  Fto- 
liament,  or  shall  not  be  allow^  to  proceed^  or  if  an  Act 
be  passed  aulhoriangthe  making  of  such  work  or  under- 
tc^g;  andif  in  any  or  either  of  the  foregoing  cases  the 
person  or  persons  named  in  such  warrant  or  order,  or 
the  survivor  or  surviv(»s  of  them,  or  the  msuorily  of 
such  persons,  apply  by  petition  to  the  court  in  Uie  name 
of  whose  Accountant-general  the  sum  of  money  meiir 
tioned  in  such  warrant  w  order  shall  have  been  paid,  (m: 
to  the  Court  of  Exchequer  in  Scotlandiu  case  such  sum 
of  money  shall  have  been  paid  in  the  name  o£  the  said 
Queen's  ^Remembrancer,  the  court  in  the  name  of  whose 
Acconntant-genend  oir  Queen's  Remembrancer  sudb  sum 
of  money  sh^  have  been  paid  shall,  Inr  order,  dinect  the 
sum  of  money  paid  in  pursuance  of  socn  warrant  or  or^^ 
or  the  stocks,  funds,  or  securities  in  or  xrj^u.  which  the 
same  are  invested,  and  the  interest  or  dividends  thereol^ 
to  be  iransferred  and  paid  to  the  party  or  parties  so 
applying,  or  to  any  other  person  or  persons  whom  they 
may  appoint  in  that  behalf;  but  no  such  ord^  sbaU  bie 
made  in  the  case  of  any  such  petition  or  bill  bciiig 
rejected,  or  not  being  allowed  to  proceed  or  witiidrawn, 
unless  it  be  |»oved  1^  the  certificate  of  the  cfaaiiman  <^ 
committees,  if  Ihe  said  petition  or  bill  was  rejected  or  not 
allowed  to  proceed,  or  withdrawn  in  its  passage  through 
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the  House  of  Lords,  or  of  the  said  Speaker,  if  the  said 
petition  or  bill  was  rejected  or  not  allowed  to  proceed,  or 
withdrawn  durii^  its  passage  through  the  House  of 
Commons,  that  the  petition  or  bill  has  been  either  so 
rejected  or  not  allowed  to  proceed,  or  so  withdrawn  by 
some  proceeding  in  one  or  other  House  of  Parliament ; 
which  certificate  the  said  chairman  or  Speaker  shall 
grant  on  the  application  in  writing  of  the  person  or 
persons,  or  the  majority  of  the  persons,  named  in  such 
warrant  or  order,  or  the  survivor  or  survivors  of  them ; 
and  every  such  certificate  shall  be  conclusive  proof  of 
such  rejection,  or  not  proceeding,  or  withdrawal. 


STANDING  ORDERS  RELATIVE  TO  PUBLIC 
MATTERS. 

I. — ^Bnxs  respecting  Religion. 

That  no  bill  relating  to  religion,  or  the  alteration  of  Religion, 
the  laws  concerning  rdigion,  be  brought  into  this  House, 
imtil  the  proposition  shall  have  been  first  considered  in 
a  committee  of  the  whole  House,  and  agreed  unto  by 
the  House. 

IL — ^BiLLs  respecting  Tbade. 

That  no  bill  relating  to  trade,  or  the  alteration  of  the  Trade, 
laws  concerning  trade,  be  brought  into  the  House,  imtil 
the  proposition  shall  have  been  first  considered  in  a 
committee  of  the  whole  House,  and  agreed  unto  by  the 
House. 

nL — ^Appmcations  for  Public  Monet. 

1. — That  this  House  will  receive  no  petition  for  any  PubUc 
sum  of  money,  relating  to  public  service,  but  what  is  Money, 
recommended  from  the  Crown. 

2. — That  this  House  will  not  proceed  upon  any 
petition,  motion  or  bill,  for  granting  any  money,  or  for 
releasing  or  compounding  any  sum  of  mon^  owing  to 
the  Crown,  but  in  a  committee  of  the  whole  House. 

3. — That  this  House  will  not  receive  any  petition  for 
compounding  inv  sum  of  money  owing  to  the  Crawn, 
upon  any  brandi  of  the  revenue,  without  a  certificate 
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from  the  proper  officer  or  officers  annexed  to  the  said 
petition,  stating  the  debt,  what  prosecutions  have  been 
made  for  the  recovery  of  such  debt,  and  setting  forth 
how  much  the  petitioner  and  his  security  are  able  to 
satisfy  thereof. 

4. — ^That  this  House  will  not  .proceed  upon  any  mo- 
tion for  an  address  to  the  Crown,  praymg  that  any 
money  may  be  issued,  or  that  any  e^roense  may  be  in- 
curred, but  in  a  committee  of  the  whole  House. 

Beiazatioii  of     5.—~ That  in  any  bill  which,  havii^  passed  the  House 
^^^f  io  ^^  Lords,  shall  be  sent  down  to  this  House  for  their  con- 
far  at  reutes  currence,  or  in  any  bill   which,   haying  passed  this 
topB^ary  House,  shall  be  returned  by  the  Lords  with  amend- 
^S^caU  ^'  ments,  it  shall  appear  that  any  pecuniary  penally  or  for- 
feiture is  thereby  imposed,  varied  or  taken  awav,  the 
Speaker  shall,  before  the  second  reading  of  such  bill  or 
amendments,  report  to  the  House  his  opinion,  whether 
the  object  thereof  be  to  impose,  vaiy,  or  take  away  any 
pecumaiy  charge  or  burthen  on  the  subject,  or  whether 
the  same  relates  only  to  the  punishment  or  prevention 
of  offences;  and  the  House  shall  thereupon  determine 
whether  it  may  be  expedient,  in  such  particular  case,  to 
insist  upon  the  exercise  of  their  privilege  to  originate 
all  such  provisions  respecting  pecuniaiy  penalties  or 
forfeitures. 

IV. — TEBfPOBABT  Laws. 

Temporary        That  the  precise  duration  of  every  temporary  law  be 
^^>*  expressed  in  the  title  of  the  bill,  and  also  in  a  distinct 

cl«ise  at  the  end  of  the  bill,  and  no  where  else. 


PRESENTATION  OF  PUBLIC  PETITIONS. 

L  That  every  member  offering  to  present  a  petition 
to  the  House,  not  being  a  petition  for  a  private  bill,  or 
relating  to  a  private  bill  before  the  House,  do  confine 
himself  to  a  statement  of  the  parties  from  whom  it 
comes,  of  the  number  of  signatures  attached  to  it,  and  of 
the  material  allegations  contained  in  it,  and  the  reading 
.  of  the  prayer  of  such  petition. 

n.  That  every  such  petition  not  containing  matter  in  . 
brcsK^   of  the  privileges  of  this  House,  and  which. 
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according  to  the  rules  or  usual  practice  of  this  House, 
can  be  received,  be  brought  to  the  table  bv  the  direction 
of  the  Speaker,  who  shall  not  allow  any  aebate,  or  any 
member  to  speak  upon,  or  in  relation  to,  such  petition ; 
but  it  may  be  read  by  the  clerk  at  the  table,  if  required. 

m.  That  if  such  petition  relate  to  any  matter  or  sub- 
ject which  the  member  presenting  it  is  desirous  of  bring 
ing  before  the  House,  and  if  such  member  shall  state  it 
to  be  his  intention  to  make  amotion  thereupon,  such 
member  may  give  notice  that  he  will  make  a  motion  on 
some  subsequent  day.  That  the  petition  be  printed  ^with 
the  votes. 

IV.  That,  in  the  case  of  such  petition  complaining  of 
some  present  personal  grievance,  for  which  there  may 
be  an  urgent  necessity  for  providing  an  immedkte  re- 
medy, the  matter  contained  in  such  petition  may  be 
brought  into  discussion  on  the  presentation  thereof. 

y.  That  all  other  such  petitions,  afler  they  shall  have 
been  ordered  to  lie  on  the  table,  be  re&rred  to  the 
committee  on  public  petitions,  without  any  question 
being  put. 

YL'  That,  subject  to  the  above  regulations,  petitions 
against  any  resolution  or  bill  imposing  a  tax  or  duty  for 
the  current  service  of  the  year,  be  henceforth  received, 
and  the  usa^e  imder  which  the  House  has  refused  Uy 
entertain  such  petitions  be  discontinued. 


PROMULGATION  OF  STATUTES. 

On  3rd  June^  1801,  an  address  was  agreed  to,  by  both 
Houses : — ^To  present  to  his  Majesty  the  foUowii^  reso- 
lutions ;  and  to  entreat  his  Majesty  to  give  directions  for 
the  more  speedy  and  general  promulgation  of  the  statutes 
of  the  realm: — ^And  on  9th  June^  1801,  his  Miyesty's 
answer  thereto  was  reported,  That  his  Migesty  would 
give  directions  accordingly. 

I.  That  it  is  expedient,  for  the  more  q)eedy  and 

.  general  promulgation  of  the  laws  of  the  Unitea  Kin^om 

of  Great  Britain  and  Ireland,  that  his  Majesty*s  printer 
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should  be  authorized  and  directed  to  print  not  less  than 
^,500  copies  of  every  public  general  statute,  and  306 
copies  of  every  public  loical  and  personal  statute. 

II.  That  his  Majesty's  printer  should  be  authorized 
and  directed  to  prmt  and  deliver,  or  transmit  (bv  the 
post  or  otherwise),  so  soon  as  possible  after  each  bill  has 
received  the  royal  assent,  the  aforesaid  number  of  5,500 
copies  of  each  public  general  statute. 

III.  That  his  Majesty's  printer  should  be  authorized 
and  directed  to  print,  and  deliver  or  transmit  in  like 
manner,  the  aforesaid  306  copies  of  each  public  local  and 
personal  statute. 

IV.  That  every  chief  magistrate  and  head  officer  of 
^ny  city,  borough,  or  town  corporate  in  Engkmd  and 
Ireland,  and  of  every  royal  burgh  in  Scotland^  and  every 
sheriff,  clerk  of  the  peace,  and  town  clerk,  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  receiving  any 
such  copies,  should  preserve  them  for  the  public  use,  and 
transmit  them  to  his  successor  in  office. 

Y.  That  fcMT  the  purpose  of  effectuating  the  promulga- 
tion of  private  statutes  (if  the  parties  interested  therein 
shall  thmk  proper)  and  also  for  making  compensation  to 
the  clerk  of  the  rarliaments  and  officers  of  the  House 
of  Lords  (in  lieu  of  their  annual  average  emoluments 
arising  from  the  office  copies  of  such  statutes)  without 
bringing  any  new  charge  upon  the  public,  the  parties 
interested  in  every  such  statute  should  make  good  such 
expense  and  compensation;  **and  that  thereupon  such 
prmted  copies  of  every  such  statute  should  be  made 
judicially  admissible  in  evidence,  by  adding  thereto 
a  clause  declaring  the  same  to  be  a  public  act.** 

VL  That  his  Majesty's  printer  should  also  be  autho- 
rized and  directed  to  class  the  general  statutes,  and  the 
public  local  and  personal  statutes  of  each  session,  in 
separate  volumes,  and  to  number  the  chapters  of  each 
dass  separately ;  and  also,  to  print  one  general  title  to 
eadi  volume,  together  with  a  general  table  of  all  the 
Acts  passed  in  that  session. 
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In  session  1803,  it  was  resolved  by  both  Houses  of 
Parliament, 

That  so  much  of  the  5th  resolution  of  the  Lords  and 
Commons,  of  the  session  1801,  as  provided  that  printed 
copies  of  private  statutes  shall  be  made  judicially  admis^ 
sible  in  evidence  by  adding  thereto  a  clause  declaring  the 
same  to  be  a  public  Act,  shall  be  vacated  : 

That  so  much  of  the  resolutions  of  the  Lords  and 
Commons,  of  Session  1801,  as  relates  to  the  printing  and 
distribution  of  private  Acts  of  Parliament,  ahall  be 
construed  to  extend  only  to  such  Acts  of  Parliament  in 
which  a  clause  shall  be  inserted,  declaring  that  such  Act 
shall  be  printed  by  the  printer  to  the  Eing*s  Most 
Excellent  Majesty,  and  may  be  given  in  evidence  in  all 
courts  of  justice,  and  before  all  judges  and  justices,  who 
shall  take  judicial  notice  thereof  in  nke  manner  as  if  the 
same  had  been  declared  to  be  a  public  Act.  Com.  Jour. 
58.  273.  281. 

By  41  Geo.  3.  c.  90.  s.  9.  it  was  enacted. 

That  the  statutes  of  England  and  of  Great  Britain^ 
printed  and  published  by  the  Kind's  ^inter,  shall  be 
recdved  as  evidence  in  any  court  m  Ireland,  and  the 
statutes  of  Ireland  prior  to  the  Union,  so  printed  and 
published,  shall  be  received  as  evidence  in  any  court  in 
Great  Britain, 
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STANDING  ORDEBS 

OF 

THE  HOUSE  OF  LORDS, 

RBLATIYB  TO 

THE  BRINGING  IN  AND  PROCEEDING  OK 
PRIVATE  BILLS. 


Die  Mercurti,  20*»  Aprilis  1698. 
Committee  on     XCIV.  Ordered,  That  no  committee  shall  sit  upon  aoj 
SS'tfsu"^   private  biU  untQ  ten  days  after  it  shaUhave  been  raula 

unta  ten  days  second  time. 

reading"         Emendat,  per  Ord.  5®  Junii  1828. 
EmendaLper  Ord.  2°  Junii  1840. 

Die  Martis,  2**  Junii  1840. 
Consents  to  XCIV.  a.  Ordered,  That  no  notice  shall  be  taken  by 
STbe^!?^*  the  committee  of  the  consent  of  anjr  person,  except  tnis- 
aonai,  or  an  tecs  for  a  charity,  to  any  private  bill,  unless  sach  penon 
d2abiutf°'  appear  before  such  conmuttee,  or  proof  be  made  to  audi 
made.  Committee,  by  two  credible  witnesses,  that  such  pennn  is 

not  able  to  attend,  and  doth  consent  to  the  said  failL 

How  consent      XCIV.  6.  Ordered,  That  the  consent  of  all  tnutees  for 
of  trustees      charitable  purposes  may  be  given  to  any  private  bill  by 
vur^T"  which  the  estirtTrevenues,  numagemeit,  or  regulation 
w  signified,    of  the  charity  may  be  affected,  bv  each  of  such  tnutees 
signifying  his  assent  to  such  bill  by  signing  a  priirted 
copy  of  the  said  bUl  in  the  presence  of  one  credible  wit- 
ness, who  shall  attest  such  signature. 
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Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  added  to  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  Javis,  7°  Decemhris  1699. 
XCV.  It  is  ordered,  by  the  Lords  Spiritual  and  Tem-  Private  buis 
poral  in  Parliament  assembled,  That  for  the  future  no  {S^^SJ^* 

Sivate  bill  shall  be  brought  into  this  House  until  the 
ouse  be  informed  of  the  matters  therein  contained,  by 
jietition  to  this  House  for  leave  to  bring  in  such  bill: 
And  that  this  order  be  added  to  the  roll  of  standing 
orders. 

Die  Veneris,  16°  Novembris  1 705. 
XCVL  It  is  ordered,  by  the  Lords  Spiritual  and  Tem-  Private  bills 
poral  in  Parliament  assembled,  That  for  the  future  no  ^^oud?to 
private  bill  shall  be  read  in  this  House  a  second  time  second  read- 
until  printed  copies  thereof  be  left  with  the  clerk  of  the  ^' 
Parliiunents,  for  the  perusal  of  the  lords :    And  that  one 
of  the  said  copies  shall  be  delivered  to  everv  person  that 
shfdl  be  concerned  in  the  said  bill,  before  tne  meeting  of 
tiie  committee  upon  such  bill;  and  in  case  of  infancy,  to 
be  delivered  to  the  ^ardian,  or  next  relation  of  full 
a^  not  concerned  in  mterest  or  in  the  passing  the  said 
bill :    And  that  this  order  be  added  to  the  roll  of  stand- 
ing orders,  and  printed  and  published,  to  the  end  all  per- 
sons concerned  may  take  notice  thereof. 

Emendat.  per  Ord.  13  Maii  1742. 

Die  LuncB,  14°  Januarii  1705. 
XCVn.  It  is  this  day  ordered  and  declared,  by  the  Private  bills 
Lords  Spiritual  and  Temporal  in  Parliament  assembled,  gj^re  h^ew!^ 
That  for  the  future,  when  any  cause  shall  be  appointed  ing  of  causes. 
to  be  heard  in  this  House,  no  private  bill  whatsoever 
shall  be  read  that  day  before  the  hearing  of  the  cause. 

Die  Veneris  18°  ,/anuani  1705. 

It  is  ordered,  by  the  Lords  Spiritual  and  Temporal 
in  Parliament  assembled.  That  the  order  made  the 
fourteenth  instant,  for  declaring  that  no  private  bill 
whatsoever  shall  be  read  that  day  any  cause  is  or  shall 
be  appointed  to  be  heard,  before  the  hearing  of  the  said 


Digitized  by 


Google 


66  APPENDIX. — STANDING  ORDERS. 

cause,  shall  be  and  is  hereby  made  a  standing  order  of 
this  House,  and  entered  on  the  rolL 

Die  SabbiUi,  16*»  Februarii  1705. 
Pettttom  for  XUVJLLL  It  is  ordered,  by  the  Lords  Spiritual  and  Tem- 
STSri^  pond  in  Parliament  assembled,  That  for  the  future  all 
by  au  parties  parties  concerned  in  the  consequences  of  any  private  bill 
concerned,  ghall  sign  the  petition  that  desires  leave  to  bring  such 
private  bill  into  this  House. 

INo.  99.  of  I6th  February  1705  vacated^  and  the 
foUowing  Order  substituted  on  the  20th  February 
1843.] 

Die  Lun<B,  20°  Februarii  1843. 
To  be  referred  XCIX.  It  is  ordered,  by  the  Lords  Spiritual  and  Tem- 
|u<2e«  for**  l^ral  in  Parliament  assembled,  That  wnen  a  |>etition  for 
theS^inion.  a  private  bill  shall  be  offered  to  this  House,  it  shall  be 
referred  to  two  of  the  Judges,  who,  after  perusing  the 
bill,  without  requiring  any  proof  of  the  alle^tions 
therein  contained,  are  to  report  to  the  House  their  opi- 
nion thereon  under  their  hands,  and  whether,  presummg 
the  allegations  contained  in  the  preamble  to  be  proved 
to  the  satisfaction  of  the  Lords  Spiritual  and  Temporal 
in  Flarliament  assembled,  it  is  reasonable  that  such  bill 
do  pass  into  a  law,  and  whether  the  provisions  thereof 
are  proper  for  carrying  its  purposes  into  effect,  and  what 
alterations  or  amendments,  if  any,  are  necessary,  in  the 
same :  And  in  the  event  of  their  approving  the  said  bill, 
they  are  to  sign  the  same.  The  like  method  to  be  ob- 
served as  to  private  bills  that  are  brought  up  from  the 
House  of  Commons,  before  the  second  readiiig  of  such 
bills,  b^  sending  a  copy  of  such  bill  signed  by  the  clerk, 
to  the  judges. 

Die  Sabbaii,  16°  Februarii  1705. 

Trustees  ap-       CL  It  is  ordered,  bv  the  Lords  Spiritual  and  Ten^ral 

Pjj°2f  bm  to  ^  Parliament  assembled.  That  in  all  cases  where  trus- 

appear  per-    tccs  shall  be  appointed  by  any  private  bill,  the  oonmiittee 

•onaUy ,  and   to  whom  that  bdl  is  referred  do  take  care  that  the  tms- 

^P^  tees  appeur  peraonally  before  them  and  accept  the  trusts 

under  their  hands;  and  also,  that  the  lord  who  shall  be 

in  the  chair  of  a  committee  for  the  passing  of  anjr  private 

bills,  when  he  makes  his  report,  shall  acquaint    the 

House  that  all  the  orders  of  the  House  in  relation  to  the 
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pasBiii^  of  private  bills  were  duly  observed  in  passing  of 
the  said  bill  through  the  committee. 

on.  It  is  ordered,  by  the  Lords  Spiritual  and  Tem-  au  standing 
poral  in  Parliament  assembled,  That  for  the  future,  when  ^^^^^  'gjjj^ 
any  private  bill  shall  be  sent  by  the  House  to  a  commit-  buis  to  be 
tee,  there  shall  be  at  the  same  time  transmitted  to  them  touMmitted 
a  copy  of  these  orders  now  made,  and  of  all  other  stand-  mittee!^™" 
ing  orders  of  the  House  then  in  force  relating  to  the 
ptssing  of  private  bills. 

Die  Mortis  19°  Februarii  1705. 

It  is  ordered,  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  assembled,  That  the  orders  of  the  sixteenth 
instant,  relating  to  private  bills,  shall  be  and  they  are 
hereby  dedared  to  be  standing  orders,  and  entered  on  the 
roU. 

Die  Sahbati  5°  Aprilis  1707* 
XXXrV.  It  is  ordered,  by  the  Lords  Spiritual  and  Concerning 
Temporal  in  Parliament  assembled.  That  upon  all  re-  UJ^SS^'nts 
ports  made  from  committees  of  amendments  to  bills,  for 
the  foture,  the  lord  that  makes  the  report  do  explain 
to  the  House  the  effect  and  coherence  of  each  amend- 
ment ;  and  that  on  the  clerk*s  second  reading  of  the 
same  amendments,  the  lord  on  the  woolsack  do  the  same: 
And  this  to  be  added  to  the  roll  of  standing  orders. 

Die  Mercurii,  19°  Maii  1762. 
CXXVI.  Upon  report  made  from  the  lords  commit-  concerning 
teei  appointed  to  take  into  consideration  the  standing  roll  j*^*/®^*®"',! 
of  orders  of  this  House,  in  relation  to  the  standing  order  purchasing" 
of  the  16th  of  February  1705,  No.  100,  It  is  ordered,  by  others  to  be 
the  Lords  Spiritual  and  Temporal  in  Parliament  assem-  ^^f^"  ^*'" 
bled,  That  where  a  biU  is  brought  in  to  empower  any 
person  to  sell  or  dispose  of  lands  in  one  place,  and  to 
bny  or  settle  lands  in  another  place,  the  conmiittee  to 
whom  such  bill  shall  be  referred  do  take  care  that 
the  values  be  fully  made  out;  and  if  the  bill  shall  not 
be  for  making  a  new  purchase,  but  only  for  settling 
other  lands  in  lieu  of  those  to  be  sold,  in  that  case  pro- 
vision shall  be  made  m  the  bill  that  such  other  landis  be 
settled  accordingly:  but  if  the  bill  shidl  be  to  purchase 
and  settle  other  lands,  in  that  case  the  committee  are  to 
take  care  that  there  be  a  binding  agreement  produced 
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for  such  new  purchase ;  or  if  it  shall  he  made  appear  to 
the  committee  that  such  agreement  cannot  then  he  made, 
or  that  such  purchase  cannot  then  he  made  and  settled, 
as  desired  hy  the  hill,  and  the  committee  shall  he  satis- 
fied with  the  reasons  alleged  for  either  of  those  purposes, 
in  either  of  those  cases  provision  shall  he  made  in  the 
hill  that  so  much  of  the  money  arising  hy  sale  of  the 
lands  directed  to  he  sold  as  is  to  he  hud  out  in  a  new 
purchase  shall  he  paid  hy  the  purchaser  or  purchasers 
mto  the  Bank  of  England,  in  the  name  and  with  the 
privity  of  the  accountant  general  of  the  high  Court  of 
Chancery,  to  he  placed  to  ms  accoimt  there  ex  parte  the 
purchaser  or  purchasers  of  the  estate  of  the  person  or 
persons  mentioned  in  the  title  of  the  said  hill,  pursuant 
to  the  method  prescrihed  hy  the  Act  of  the  twemh  year 
of  King  George  the  First,  cap.  xxxii.,  and  the  general 
orders  of  the  said  court,  and  without  fee  or  reward, 
according  to  the  Act  of  the  twelfth  year  of  King  George 
the  Second,  cap.  zxiv.,  and  shall,  when  so  paid  in,  he  laid 
out  in  the  purchase  of  navy  or  victualling  hills,  or  ex- 
chequer bills :  And  it  is  further  ordered.  That  the  inte- 
rest arising  from  the  monev  so  laid  out  in  the  said  navy 
or  victualling  hills,  or  exchequer  bills,  and  the  money 
received  for  the  same,  as  they  shall  he  respectively  paid 
off  hy  government,  shall  be  laid  out,  in  the  name  of  the 
said  accountant  general,  in  the  purchase  of  other  navy  or 
victualling  bills,  or  exchequer  hiUs;  all  which  said  navy 
and  victualling  bills,  and  exchequer  bills,  shall  be  de- 
posited in  the  hank  in  the  name  of  the  said  accountajit 
general,  and  shall  there  remain  until  a  proper  purchase 
or  purchases  be  found  and  approved,  as  shall  be  directed 
by  such  hill,  and  imtil  the  same  shall,  upon  a  petition 
setting  forth  such  approbation,  to  be  preferred  to  the 
Court  of  Chancery  in  a  summary  way  by  the  persons  to 
be  named  in  the  bill,  be  ordered  to  be  sold  by  the  said 
accountant  general  for  the  completing  such  purchase,  in 
such  manner  as  the  said  court  shiul  think  just  and 
direct:  And  it  is  further  ordered,  That  if  the  mon^ 
arising  by  the  sale  of  such  navy,  victualling,  or  ex- 
chequer bills  shall  exceed  the  amount  of  the  original 
purchase  money  so  laid  out  as  aforesaid,  then  and  in  that 
case  only  the  surplus  which  shdl  remam,  after  dis- 
charging the  expense  of  the  applications  to  the  court, 
shall  be  paid  to  such  person  or  persons  respectively  as 
Would  have  been  entitled  to  receive  ihe  rents  and  profits 
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of  the  lands  directed  to  be  purchased,  in  case  the  same 
had  been  purchased  pursuant  to  the  Act,  or  to  the  repre- 
sentatives of  such  person  or  persons. 

Ordered,  That  the  standing  order  before  mentioned 
be  vacated  and  made  void,  and  that  this  order  be  sub- 
stituted instead  thereof,  and  declared  to  be  a  standing 
OTder,  and  that  it  be  entered  on  the  roll  of  standing 
orders,  and  printed  and  nublished,  to  the  end  that  aU 
persons  concerned  may  taxe  notice  thereof. 

Emendat.per  Ord.  18*>  Martii  1717. 
Emendat.per  Ord.  18°  Junii  1795. 

Die  Mercurxiy  16°  Maii  1792. 
CXXXI.  Ordered,  by  the  Lords  Spiritual  and  Tem-  Mode  of  re- 
poral  in  Parliament  assembled,  That  for  the  future,  when  ^^*|,y*^" 
a  petition  for  a  private  bill  concerning  estates  in  land  or  private  bills 
heritable  subjects  situated  in  that  part  of  Cheat  Britain  relative  to 
called  SeotUmd,  shall  be  offered  to  this  House,  it  shall  be  ^SL  J 
referred  to  two  of  the  judges  of  the  Court  of  Session  in 
Scoilandy  who  are  fortnwith  to  summon  all  parties  be- 
fore them  who  may  be  concerned  in  the  bill,  and  after 
hearing  all  the  parties,  and  perusing  the  bill,  are  to 
re^rt  to  the  House  the  state  of  the  case,  and  their 
opmion  thereimon,  under  their  hands,  and  are  to  sign 
the  said  bill :  The  same  method  is  to  be  observed  as  to 
private  bills  concerning  estates  in  land  or  heritable  sub- 
jects situated  in  that  vkrt  of  Chreat  Britain  called  Scot' 
Umdy  brought  from  tne  House  of  Commons,  before  the 
second  reading  of  such  bills,  by  sending  a  co^y  of  the 
said  bill,  signal  b^  the  clerk,  to  two  of  the  judges  of 
the  Court  of  Session  in  ScoUand^  to  whom  such  bill 
shall  be  referred. 

Emendat.per  Ord.  18°  Fehruarii  1817, 
Emendat.per  Ord.  11°  Maii  1824. 

CXXXn.  Ordered,  That  for  the  future  all  prsons  con- 
cerned in  the  consequences  of  such  private  bills  as  afore- 
said, and  who  reside  in  that  part  of  Great  Britain  called 
Scotland^  mav  give  their  consent  to  the  passing  of  such  bills 
before  two  of  the  judges  of  the  Court  of  Session,  to  whom 
such  private  bills  as  aforesaid  shall  be  referred ;  and  the 
certificate  of  the  said  judges,  by  which  it  shall  appear, 
that,  on  a  day  and  at  a  place  to  be  therein  expressed, 
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Respecting 
nnsents  to 
rivate  bills 
slative  to 
states  in 
Gotland. 


such  person  or  persons  did  appear  personally  before 
them,  and,  being  aware  of  the  interest  they  ma^  have 
in  such  bill,  did  give  his,  her,  or  their  consent  for  him 
or  themselves,  and  for  those  for  whom,  according  to  the 
law  of  Scotland^  he,  she,  or  they  may  be  entitled  to  con- 
sent, and  did  accept  the  trust  proposed  to  be  vested  in 
him  or  them  by  the  said  bill,  and  did  in  then:  presence 
sign  a  bill,  (which  bill,  together  with  the  said  certificate, 
must  be  produced,)  shall  he  hdd  as  sufficient  evidence  of 
the  consent  of  such  person  or  persons  before  any  com- 
mittee of  this  House  to  whom  the  consideration  of  sach 
bill  may  be  referred. 

EmendaL  per  Ord,  18°  Februarii  1817. 
Emendat.  per  Ord.  11°  Man  1824. 

CXXXEQ.  Ordered,  That  it  be  a  general  instmcticm 
to  the  judges  who  shall  meet  to  take  the  consent  of  hon 
of  entail  concerned  in  the  consequences  of  private  bills 
relating  to  estates  in  that  part  of  Great  Britain  called 
Scotland,  that  they  take  no  notice  of  the  ccmsent  of  any 
person  to  the  passing  of  such  bill  unless  such  person 
appear  before  tnem,  or  that  it  may  be  made  manifest  to 
them,  by  an  instrument  under  the  hand  of  a  notary  pub- 
lic, duly  executed  according  to  the  forms  required  by  the 
law  of  Scotland^  that  he  or  she  is  not  able  to  attend,  and 
doth  consent  to  the  said  bill. 

Ordered,  That  the  said  orders  be  made  standing  or- 
ders, and  that  th^  be  entered  on  the  roll  of  standiiur 
orders,  and  printed  and  published,  to  the  end  that  aU 
persons  concerned  may  the  better  take  notice  of  the 
same. 

Emendat,  per  Ord,  24°  Februarii  1806. 

Bie  Martis,  5°  Maii  1818. 

CXCVn.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled,  That  for  the  fhture  it 
shall  be  sufficient  to  have  the  consent  of  the  persons 
concerned  in  the  conseq^uences  of  private  bills  regarding 
estates  in  land  or  heritable  estates  in  Scotland  in  the 
proportions  following;  viz. 

Four-fifths  of  the  ten  next  in  succession  to  the  perBon 
or  persons  applying  for  such  private  bill;— po- 
vided  it  is  satisfactorily  proved  to  the  committee 
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that  those  of  this  the  first  ten  whose  consent  has  not 
been  obtained  are  absent  abroad,  or  cannot  be  found 
in  the  kingdom  of  Great  Britain* 

Two-thirds  of  the  twenty  next  in  succession  after  the 
said  ten: 

One-half  of  the  twenty  next  in  succession  after  the 
said  twenty ;  and  one-lMrd  of  all  the  other  persons 
concerned  in  the  said  bill ;  without  prejudice,  never- 
theless, as  heretofore,  to  every  person  concerned  to 
petition  against  the  said  bill,  and  to  be  heard  for 
his  interest  therein. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Bie  LuruB,  29°  Aprilis  1799. 
CXLV.  Ordered,  by  the  Lords  Spiritual  and  Tem-  Bespecting 
poral  in  Parliament  assembled.  That  where  a  p|etitioner  *^y^^*ljjg 
for  a  private  bill  is  tenant  for  life  in  possession,  and  ^"^ 
another  petitioner  for  the  same  bill  is  tenant  in  tail  in  Where  a  peti- 
remainder,  and  of  age,  and  where  it  is  competent  for  the  JenMt  for 
two  together,  by  deed,  fine,  and  common  recoveiy,  to  nfe  and  ano- 
bar  the  rights  and  interests  of  all  persons  in  remainder  **»«'  tenant  in 
after  the  estate  in  tail  of  the  petitioner,  the  committee  ^^' 
shall  not,  in  such  case,  be  required  to  take  the  consent  of 
any  of  the  persons  in  remainder  after  the  estate  of  such 
tenant  in  tail  to  the  passing  of  such  bill. 

CXLVI.  Ordered,  That  in  all  private  bills,  when  any  where  wo- 
married  or  unmarried  woman,  or  when  any  widow,  de-  ™e»  ^^^^  ^ 
sirous  to  consent  to  the  sale  or  exchange  of  anv  estate  in  ^^^^^' 
which  she  may  have  an  interest,  or  upon  which  she  may 
be  entitled  to  a  jointure  or  rent-charge  of  any  sort,  or 
if  she  shall  desae  to  sell  or  otherwise  dispose  of  all  or 
any  part  of  such  jointure,  rent-charge,  or  interest,  the 

ommittee  shall  require  not  only  her  own  consent  in 

erson,but  also  that  of  her  trustee  or  trustees. 

CXLVn.  Ordered)  That  in  all  private  bills,  when  where  cwi- 
anjr  estate  is .  proposed  to  be  sold  or  exchanged,  on  ^^^^®  ^ 
which  the  whole  or  any  part  of  the  fortime  of  any  child  ^°  ^ 
or  children  is  secured,  or  in  which  any  such  child  or 
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Children  hath  or  have  an  mterest,  the  committee  ahill 
take  the  consent  of  any  such  child  or  children,  tf  he,  ahe, 
or  they  is  or  are  under  age,  hy  his,  her,  or  their  puentB 
or  guardians,  and  if  of  age,  then  the  consent  of  the  tnti- 
tee  or  trustees  for  such  child  or  children  shall  alio  be 
taken,  as  well  as  the  personal  consent  of  such  party. 


Trustees  to  CXLYIII.  Ordered,  That  the  consent  of  all 
consent  in  ghaU  be  required  in  person  before  the  committee,  where 
^^^^'  any  money  is  to  pass  through  the  hands  of  toy 
such  trustees,  whether  for  jointing  pin  money,  the  fiir- 
tunes  of  younger  children,  or  any  other  interest  what* 
soever ;  but  the  consent  of  trustees  to  preserve  oontm- 
gent  remainders  only  shall  not  be  necessary. 

Appointment  CXLIX.  Ordered,  That  when  any  of  the  perties  in- 
^tobe**"  ^^^^^  ^^  *^y  private  bill  shall  liave  power  hy  such 
with  the  ap-  hill  to  name  a  trustee  in  the  room  of  any  trustee  djingt 
probation  of  resigning,  or  refusing  to  exercise  his  trust,  provisum 
chaSS?.*"'   shaU  be  made  in  the  hiU  that  such  new  trustee  shall  be 

appointed  by  or  with  the  approbation  of  the  Couzt  of 

Chancery. 

Notice  to  be  CL.  Ordered,  That  when  a  petition  shall  be  jme- 
Kiven  to  seuted  to  the  House  for  any  private  bill,  notice  ahall  be 
mortgagees,    gj^gj^  ^  j^y  person  being  a  mortoagee  upon  the 

mtended  to  he  affected  by  such  biU. 
Bills  for  ex-       CLI.  Ordered,  That  in  any  private  bill  for 
wSSi?  Mtt'ed  "^S  *^  estate  in  settlement,  and  substituting  another 
estates  to  have  estate  in  lieu  thereof,  there  shall  be  annexed  to  sach  bQl 
Mheduies  of  a  schedule  or  schedules  of  such  respective  estates,  show- 
annexed!^^     ing  the  annual  rent  and  the  annual  value  thereof  and 
al^  the  value  of  the  timber  growing  thereupon ;  and  in 
all  private  bills  for  selling  a  settled  estate,  and  pnr^ 
chasms  another  estate,  to  be  settled  to  the  same  uses, 
there  shall  be  annexed  to  such  bill  a  schedule  or  sche- 
dules of  such  estates,  specifying  the  annual  rent  thereof; 
and  that  every  such  schedule  shall  be  signed  and  proved 
upon  oath  by  a  surveyor  or  other  competent  peiMn, 
before  the  committee  to  whom  such  bill  shall  oe  re- 
ferred. 

Chairman  to  CLII.  Ordered,  that  the  lord  who  shall  be  in  the 
report  whe-  ^bair  of  a  committee  to  whom  any  private  bill  shall  be 
have  Vu "  Committed  shall  state  to  the  House,  when  the  report  of 
oompued       such  committee  is  made,  how  far  the  orden  of  the  Hooie 

with. 
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in  relation  to  such  private  bill  have  or  have  not  been  duly 
complied  with. 

Ordered,  That  these  orders  shall  be  transmitted  to  the 
committee  to  whom  any  private  bill  shall  be  referred,  for 
their  gnidance  and  instruction. 

Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  entered  upon  the  roll  of  stand- 
ing orders  of  this  H!ouse,  and  printed  and  published,  to 
the  end  all  persons  concerned  may  the  better  take  notice 
of  the  same. 

Die  Mercurii,  22°  jl/afi,  1799. 
CLm.  Ordered,  by  the  lords  spiritual  and  temporal  gj^™"^ 
in  Parliament  assembled.  That  where  a  bill  is  brou^nt  in  i^g umd/uTd 
to  empower  any  person  to  sell  or  dispose  of  lands  m  one  purchasing 
place  in  that  nart  of  Great  Britain  called  Scotland,  and  ^^2 
to  buy  or  settle  lands  in  another  place  in  the  said  part  of 
Great  Britain  called  Scotland,  tne  committee  to  whom 
such  bill  shall  be  referred  do  take  care  that  the  values 
be  fully  made  out ;  and  if  the  bill  shall  not  be  for  making 
a  new  purchase,  but  only  for  settling  other  lands  in  lieu 
of  those  to  be  sold,  in  that  case  provision  shall  be  made 
in  the  bill  that  such  other  lands  be  settled  accordingly ; 
but  if  the  bill  shall  be  to  purchase  and  settle  other  lands, 
in  that  case  the  committee  are  to  take  care  that  there  be 
a  binding  agreement  produced  for  such  new  purchase : 
or  if  it  snail  be  made  appear  to  the  committee  that  such 
agreement  cannot  then  be  made,  or  that  such  purchase 
cannot  then  be  made  and  settled  as  desired  by  the  bill,  and 
the  committee  shall  be  satisfied  with  the  reasons  alleged  for 
either  of  those  purposes,  in  either  of  those  cases  provision 
shall  be  made  in  the  bill^  that  so  much  of  the  money 
arising  b^  rale  of  the  lands  directed  to  be  sold  as  is  to  be 
laid  out  m  a  new  purchase  shall  be  paid  by  the  purchaser 
or  purchasers,  without  fee  or  rewara,  into  the  Bank  of 
Scotland,  or  Royal  Bank  of  Scotland,  or  the  Bank  of  the 
British  Linen  Company  in  Scotlatid,  or  the  Commercial 
Bank  of  Scotland,  or  the  National  Bank  of  Scotland, 
under  the  direction  and  by  the  authority  of  the  Court  of 
Session,  and  in  the  name  of  the  trustees  named  in  the 
Act,  and  shall,  when  so  paid  in,  produce  the  highest 
interest  that  can  be  obtained  for  the  same:  And  it  is 
further  ordered,  That  the  interest  arising  from  the 
money  so  paid  in  shall  be  laid  out  in  the  name  of  the 
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said  trustees,  and  shall  annually  accumulate  and  be  added 
to  the  principal  sum  itself,  to  carry  interest  together, 
until  a  proper  purchase  can  be  found  and  approved,  as 
shall  be  directed  by  such  bill;  and  until  the  same  shall, 
upon  a  petition  setting  forth  such  approbation,  to  be 
preferred  to  the  said  Court  of  Session  in  a  summaiy  way 
by  the  persons  to  be  named  in  the  bill,  be  ordered  to  he 
paid  by  the  treasurer  of  the  Bank  of  Scotland,  or  the 
cashier  of  the  Royal  Bank  of  Scotland,  or  of  the  Bank  of 
the  British  Linen  Company  in  Scotland,  or  of  the  Com- 
mercial Bank  of  Scotland,  or  of  the  National  Bank  of 
Scotland,  for  the  completing  such  purchase,  in  such 
manner  as  the  said  court  shall  think  just  and  direct: 
And  it  is  further  ordered,  That  when  a  sum  equal  to  the 
amount  of  that  obtained  by  the  sale  of  lands  directed  to  be 
sold  shall  be  re-invested  m  the  purchase  of  new  estates, 
then  and  in  that  case  the  surplus  which  shall  remain, 
after  discharging  the  expense  of  application  to  the  court, 
shall  be  paid  to  the  person  or  persons  respectively  who 
would  have  been  entitled  to  receive  the  rents  and  profits 
of  the  lands  sold  pursuant  to  the  Act,  or  to  the  represen- 
tatives of  such  person  or  persons. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

rilis,  1810. 


Mode  of 
referring 
petitions  for 
private  bills 
relative  to 
estates  in 
Ireland. 


ne  same. 

Emendat.per  Ord.  16°  Aprilis,  1810. 
Emendat.per  Ord.  21°  Martii,  1817. 
Emendat,per  Ord,  25°  Junii,  1832. 


Die  Mercurii,  9°  Decembris  1801. 

CL  VI.  Ordered,  by  the  Lords  Spiritual  and  Temporal 
in  Parliament  assembled.  That  for  the  future,  when  a  peti- 
tion for  a  private  bill  concerning  estates  in  land  situated 
in  that  part  of  the  United  Ejngdom  of  Great  Britain 
and  Ireland  called  Ireland  shall  be  offered  to  this  House, 
it  shall  be  referred,  if  the  parties  desire  it,  to  twojudm 
of  the  Court  of  King's  Bench,  Common  Pleas,  or  £x&- 
quer  in  Ireland,  who  are  forthwith  to  summon  all  parties 
before  them  who  may  be  concerned  in  the  \)ill,  and  after 
hearing  all  the  parties,  and  perusing  the  bill,  are  to  report 
to  the  House  the  state  or  the  case,  and  their  opinion 
thereupon,  under  their  hands,  and  are  to  sign  the  said  Inll  c 
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The  same  method  is  to  he  observed  as  to  private  hills 
ooncenun^  estates  in  land  situated  in  that  part  of  the 
United  Kmgdom  of  Great  Britain  and  Ireland]  called 
Ireland^  hrought  from  the  House  of  Commons,  before  the 
second  reading  of  such  hills,  hy  sending  a  copy  of  the 
said  bill,  tdgned  by  the  clerk,  to  the  judges  aforesaid,  or 
any  two  of  them. 

CLVII.  Ordered,  That  for  the  future  all  persons  con- 
oemed  in  the  consequences  of  such  private  bills  as  afore- 
said, and  who  reside  in  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  Ireland^  may  give 
their  consent  to  the  passing  of  such  bills  before  tne  two 
jiid^  to  whom  such  bills  shall  be  referred;  and  the 
certificate  of  the  said  judges,  or  of  any  two  of  them,  by 
which  it  shall  appear,  that,  on  a  day  and  at  a  place  to  be 
therein  expressed,  such  person  or  persons  did  appear  per- 
sonally before  them,  and,  being  aware  of  the  interest 
they  may  have  in  such  bill,  did  give  his,  her,  or  their 
consent  lor  him  or  themselves,  and  for  those  for  whom, 
according  to  law,  he,  she,  or  they  may  be  entitled  to 
consent,  and  if  any  trustee  or  trustees  shall  be  appointed 
by  such  bill,  that  such  trustee  or  trustees  did  appear 
^  personally  before  them,  and  did  accept  the  trust  pro- 
posed to  be  vested  in  him  or  them  by  the  said  bill,  and 
that  the  «aid  several  persons  did  in  their  presence  sign  a 
bill,  (which  bill,  together  with  the  said  certificate,  must 
be  produced,)  shall  be  held  as  sufficient  evidence  of  the 
consent  of  such  person  or  persons  before  any  committee 
of  this  House  to  whom  the  consideration  of  such  bill  may 
be  referred. 

CLVlil.  Ordered,  That  it  be  a  general  iostruction  to 
the  judges  who  shall  meet  to  take  the  consent  of  all  persons 
concerned  in  the  consequences  of  private  bills  relating  to 
estates  in  that  part  of  the  United  Kingdom  called  Ireland^ 
that  they  take  no  notice  of  the  consent  of  any  person  to 
the  passinff  of  such  bill,  unless  such  person  appear  before 
them,  or  mat  it  be  made  manifest  to  them,  by  an  instru- 
ment under  the  hand  of  a  notary  public,  duly  executed 
according  to  the  forms  required  by  law,  that  he  or  she  is 
not  able  to  attend,  and  doth  consent  to  the  said  bill. 

CLIX.  Ordered,  That  where  a  bill  is  brought  m  to  em- 
power any  person  to  sell  or  dispose  of  lands  in  one  place  in 
that  part  of  the  United  Kingdom  called  Ireland^  and  to  buy 
s  2 
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or  settle  lands  in  anotber  place  in  the  said  part  of  tlie 
United  Kingdom  called  Ireland^  the  committee  to  whom 
such  bill  shall  be  referred  do  take  care  that  the  values  be 
fully  made  out ;  and  if  the  bill  shall  not  be  for  making  a 
new  purchase,  but  only  for  settling  other  lands  in  lieu  of 
those  to  be  sold,  in  that  case  provision  shall  be  made  in 
the  bill  that  such  other  lands  be  settled  accordingly ;  but 
if  the  bill  shall  be  to  purchase  and  settle  other  hinds,  in 
that  case  the  committee  are  to  take  care  that  there  be  a 
binding  agreement  produced  for  such  new  purchase ;  or 
if  it  shall  be  made  appear  to  the  committee  that  such 
agreement  cannot  then  be  made,  or  that  such  purchase 
cannot  then  be  made  and  settled  as  desired  by  the  bill, 
and  the  committee  shall  be  satisfied  with  the  reasons 
alleged   for    either   of   those   purposes,    in   dther    of 
those  cases  provision  shall  be  made  in  the  bill  that  so 
much  of  the  money  arising  by  sale  of  the  lands  directed 
to  be  sold  as  is  to  be  laid  out  in  a  new  purchase,  shall 
be  paid  by  the  purchaser  or  purchasers,  without  fee  or 
reward,  into  the  Bank  of  Ireland^  in  the  name  and  with 
the  privity  of  the  Accountant-general  of  the  High  Court 
of  Chancery  of  Ireland^  to  be  placed  to  his  account  there 
ex'parte  the  purchaser  or  purchasers  of  the  estate  of  the 
person  or  persons  mentioned  in  the  title  of  the  said  bill, 
pursuant  to  the  method  prescribed  by  the  Irish  statute 
of  the  23rd  and  24th  George  the  Third,  cap.  xxii.,  and 
the  general  orders  of  the  said  court,  and  shall,  when  so 
paid  in,  be  laid  out  in  the  purchase  of  Irish  government 
debentures,  or  Irish  treasury  bills :    And  it  is  further 
ordered.  That  the  interest  arising  from  the  money  so 
laid  out  in  the  purchase  of  debenture  or  treasury  bills, 
and  the  money  received  for  the  same  as  they  sh^  be 
respectively  paid  off  by  government,  shall  be  laid  out  in 
the  name  of  the  said  Accountant-general  in  the  purchase 
of  other  like  debentures  or  treasury  bills ;  all  which  said 
debentures  and  treasury  bills  shall  be  deposited  in  the 
said  bank  in  the  name  of  the  said  Accountant-general, 
and  shall  remain  there  until  a  proper  purchase  or  pur- 
chases be  found  and  approved  as  shall  be  directed  by 
such  bill,  and  until  the  same  shall,  upon  a  petition  setting 
forth  such  approbation,  to  be  preferred  to  the  said  court 
in  a  summary  way  by  the  persons  to  be  named  in  the  bill, 
be  ordered  to  be  sold  by  the  said  Accountant-general  for 
the  completing  such  purchase,  in  such  manner  as  the  said 
court  shall  wink  just  and  direct:  And  it  is  further 
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Ordered,  That  if  the  money  arising  by  the  sale  of  such 
debentures  or  treasury  bills  shall  exceed  the  amount  of 
the  original  purchase  money  so  laid  out  as  aforesaid, 
then  and  in  that  case  only  the  surplus  which  shall 
remain,  after  discharging  the  expense  of  the  applications 
to  the  court,  shall  be  paid  to  the  person  or  persons  re- 
spectively who  would  have  been  entitled  to  receive  the 
rents  and  profits  of  the  lands  directed  to  be  purchased  in 
case  the  same  had  been  purchased  pursuant  to  the  Act, 
or  to  the  representatives  of  such  person  or  persons. 

Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Emendat.  per  Ord.  V  Martit\  1806. 

Die  Mereurii,  15*^  Martii,  1809. 

CLXXV.  Ordered,  by  the  Lords  Spiritual  and  Tem-  cJopy  of  peti- 
poral  in  Parliament  assembled,  That  no  private  bill,  J®  J  ^^ 
the  petition  for  which  shall  be  referred  to  two  of  his  to  iS^eU?" 
M^esty's  judges,  shall  be  read  a  first  time  until  a  copy  vered  to 
of  the  said  petition,  and  of  the  report  of  the  judges  there-  ^StSeSf 
upon,  shall  be  delivered  by  the  party  or  parties  con- 
cerned to  the  lord  appointed  by  tnis  House  to  take  t^e 
chair  in  all  committees. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Emendat,  per  Ord.  8°  Fehruarii,  1825. 

Die  Mercurii,  28*^  Martii,  1798. 

CXLI.  Ordered,  by  the  Lords  Spiritual  and  Temporal  No  petition 
in  Parliament  assembled,  That  for  the  ftiture  no  petition  5^^^?'** 
for  any  bill  of  divorce  shall  be  presented  to  this  House  presented 
unless  an  official  copy  of  the  proceedings,  and  of  a  de-  without  a 
finitive  sentence  of  divorce  a  mensd  et  thoro  in  the  JJJJeedinS, 
Ecdesiastical  Court,  at  the  suit  of  the  party  desirous  to  see,  in  the  ' 
present  such  petition,  shall  be  delivered  upon  oath  at  the  5jj5^^**^^"^ 
liar  of  this  House  at  the  same  time. 
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Petitioner  to  CXLII.  Orderetgl,  by  the  Lords  Spiritual  and  Tempcmd 
s^nd  read-^  ^  Parliament  assembled,  That  for  the  foture,  upon  die 
ing  of  the  bill,  second  reading  of  any  bill  of  divorce,  the  petitioner  pray- 
ing for  the  same  do  attend  this  House,  in  order  to  his  lie- 
ing  examined  at  the  bar,  if  the  House  shall  think  fit,  whe- 
ther there  has  or  has  not  been  any  collusion,  directly  or 
indirectly,  on  his  part,  relative  to  an^  act  of  adultery  that 
may  have  been  committed  by  his  wife,  or  whether  there 
be  any  collusion,  directly  or  indirectly,  between  hun  and 
his  wife,  or  any  other  person  or  persons,  touching  the 
said  bill  of  divorce,  or  touching  any  proceedings  or  sen- 
tence of  divorce  had  in  the  Ecclesiastical  Court  at  his 
suit,  or  touching  any  action  at  law  which  may  have  been 
brought  by  such  petitioner  against  any  person  for  cri- 
minal conversation  with  the  petitioner's  wife ;  and  also 
whether,  at  the  time  of  the  adulterv  of  which  such  peti- 
tioner complains,  his  wife  was,  by  aeed,  or  otherwise  l^ 
his  consent,  living  separate  and  apart  from  him,  and  re- 
leased by  him,  as  far  as  in  him  lies,  firom  her  conjugal 
duty,  or  whether  she  was  at  the  time  of  sudi  adiilt^ 
cohabiting  with  him,  and  under  the  protection  and  autho- 
rity of  hun  as  her  husband. 

Ordered,  That  the  said  orders  be  dedared  standiqg 
orders,  and  that  they  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  publicdied,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  Martis,  2°  Maii^  1809. 

No  divorce        CLXXVL  Ordered  by  the  Lords  Spiritual  and  Tcm- 
biii  to  be  re-  poral  in  Parliament  assembled.  That  no  bill  funded  on 
out^r^cialwe    »  petition  to  this  House  to  dissolve  a  marriage  for  the 
prohibiting     cause  of  adultery,  and  to  enable  the  petitioner  to  many 
part?^7rom^  again,  shall  be  received  by  this  House  unless  a  proyision 
marrying.      ^^  inserted  in  such  bill  that  it  shall  not  be  lawful  for  the 
person  whose  marriage  with  the  petitioner  shall  be  dis- 
solved to  intermarry  with  any  offending  party  on  account 
of  whose  adulteiy  with  sucn  person  it  shall  be  therein 
enacted  that  such  marriage  shall  be  so  dissolved ;  pro- 
vided that  if  at  the  time  of  exhibiting  the  said  bill  soch 
offending  party  or  parties  shall  be  dead,  such  provunon 
as  aforesaid  shall  not  be  inserted  in  the  said  bilL 

Ordered,  That  the  said  order  be  declared  a  standiiig 
order,  and  that  it  be  entered  on  the  roll  of  BtaodiDg 
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4>rders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  Veneris^  2°  Januarii,  180?. 
CLXXL  Ordered,  by  the  Lords  Spiritual  and  Tern-  ^o  naturaii- 
poral  in  Parliament  assembled,  That  no  bill  for  natura-  ^^f  ^ 
liang  any  person  bom  in  any  foreign  territory  shall  be  eecond  time 
read  a  second  time  until  the  petitioner  shall  produce  a  "S^teh^'' 
certificate  from  one  of  his  Miyesty^s  principal  secretaries  pn^uced  ^^ 
of  state  respecting  his  conduct  touching  the 

*^  °  petitioner's 

Ordered,  That  the  said  order  be  declared  a  standing  conduct, 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  die  better  take  notice  of 
the  same. 

Die  Mercurii,  T"  JuHi^  1819. 
CXCVnL  Ordered,  by  the  Lords  Sjttritual  and  Tem-  Respecting 
poral  in  Parliament  assembled.  That  for  the  future  no  bill  ^^^'ontf 
regulating  the  conduct  of  any  trade ;  altering  the  laws  of  trade,  &c. 
apprenticeship  in  relation  to  any  particular  business ;  af- 
fixm^  marks  to  designate  the  auauty  of  any  manufactare ; 
prohibiting  the  manu&cture  of  any  species  of  conunodity ; 
or  extendm^  the  term  of  any  patent ; — shall  be  read  a 
second  time  m  this  House  untd  a  select  committee  shall 
have  inauired  into  the  expediency  or  inexpediency  of  the 
proposea  regulations,  and  shall  have  reported  upon  the 
enediency  or  inexpediency  of  this  House  proceeding  to 
take  the  bill  into  further  omsideration. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing  or- 
ders of  this  House,  and  printed  and  published,  to  the  end 
all  persons  concerned  may  the  better  take  notice  of  the 
same. 

Etnendat,  per  Ord.  2(P  Jumi,  1823. 

Die  Mereurii,  2°  Junu,  1824. 
CCX.  Ordered,  by  the  Lords  Spiritual  and  Temporal  iu»pecting 
in  Parliament  assembled.  That  in  ftiture,  with  the  excep-  ^^^^^ 
tion  of  bills  for  making  or  improving  any  turnpike  road,  bills. 
navigation,  aqueduct,  cut  or  canal,  tunnel  or  archway, 
brid^  ferry,  dock,  pier,  port,  or  harbour,  wharf,  stairs,  or 
landing  place,  and  of  billi  for  lighting,  paving,  or  watch- 


Digitized  by 


c„jr 


80  APPENDIX. — 8TANDIKO   ORDERS* 

ing  any  one  town,  parish,  or  district,  or  for  therein  erect- 
ing or  improving  any  market-place  or  market-house,  or 
for  the  cultivation  and  improvement  of  waste  lands,  or  for 
establishing  any  cemetery,  all  bills  brought  into  this 
House  enacting  and  declaring  that  certain  persons  shall 
form  a  body  politic  and  corporate,  who  shall  only  be 
bound  to  the  extent  of  their  respective  shares,  or  grant- 
ing to  the  same  the  privilege  of  a  perpetual  succession 
and  a  common  seal,  or  the  nght  of  suing  and  being  sued, 
pleading  and  being  impleaded,  at  law  or  in  equity,  or  of 
prosecuting  any  person  who  shall  commit  any  felony, 
misdemeanour,  or  other  offence;  or  any  bill  conveying 
to  any  number  of  persons,  who  are  not  bound  conjointly 
and  severally  to  the  extent  of  their  respective  fortunes, 
one  or  more  of  the  aforesaid  privileges ;  such  bill,  after 
being  read  a  first  time,  shall  be  referred  to  a  select  com- 
mittee ;  and  that  no  such  bill  ediall  be  read  a  second  time 
till  the  committee  to  which  it  is  referred  have  reported 
that  it  has  to  them  been  proved,  in  a  satisfactory  manner, 
that  three-fourths  of  the  capital  intended  to  form  the 
joint  stock  of  such  company  is  deposited  in  the  Bank  of 
England^  or  vested  in  exchequer  bills,  or  in  the  public 
funds,  in  the  name  of  trustees,  to  be  transferred  to  such 
company  when  they  are  by  law  constituted  a  body  x)olitic 
and  corporate,  or  have  by  law  acquired  any  of  the  afore- 
said privileges. 

EmendaLper  Ord.  29°  Martit\  1830. 

CCXI.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled.  That  in  ^ture,  when  any 
bill  shall  be  brought  into  this  House  granting  and  en- 
acting, in  favour  of  any  body  politic  aim  corporate,  pre- 
viously constituted  such  by  royal  charter,  and  who  are 
not  bound  conjointly  and  severally  to  the  extent  of  their 
respective  fortunes,  further  privileges,  such  bill,  if  not 
intended  to  effect  the  objects  specially  excepted  in  the 
former  motion,  after  being  read  a  first  time,  shall  be  re- 
ferred to  a  select  committee ;  and  that  no  such  bill  shdl 
be  read  a  second  time  till  the  committee  to  which  it  is 
referred  have  reported  that  it  has  to  them  been  proved, 
in  a  satisfactory  maimer,  that  three-fourths  of  the  capital 
intended  to  form  the  joint  stock  of  such  company  has 
been  paid  up  by  the  individual  proprietors. 

Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  entered  on  the  roll  of  standing 
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orders  of  this  House,  and  printed  and  published,  to  the 
e&d  idl  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  Jovts,  T  Julii,  1831. 
CCXIV.  Ordered,  by  the  Lords  Spiritual  and  Tern-  Relative  to 
pond  in  Parliament  assembled,  That  when  any  petition  ^^ofoe  wu. 
for  any  bill  of  divorce  shall  have  been  presented  to  this 
House  in  any  case  in  which  any  trial  at  Nisi  Prius  shall 
have  been  had,  or  any  writ  of  inquiry  executed  within 
the  United  Ein^om,  wherein  the  petitioner  shall  have 
been  par^,  the  judge  or  under  sheriff  before  whom  such 
trial  shall  have  been  had,  or  such  writ  of  inquiry  exe- 
cuted, do  transmit  to  the  clerk  assistant,  to  belaid  upon 
the  table  of  this  House,  a  report  of  the  proceedings  upon 
such  trial  or  writ  of  inquiry ;  and  that  no  such  bill  of 
divorce  be  read  a  second  time  until  such  report  shall 
have  been  so  laid  upon  the  table  of  this  House. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 


FUETHER  STANDING  ORDERS. 

Die  Jovis,  I6«  Augusti  1838. 

Standing  Obbers  with  regard  to  Bills  included  in  the 
Three  Glasses  hereinaf^r  mentioned. 

1st  Class.    Burial-ground,  making,  maintaining,  or 

altering. 
Church   or   chapel,  building,  enlarging, 

repairing,  or  maintaining. 
City  or  town,  paving,  lightings  watching, 

cleansing,  or  improving. 
Crown,  church,  or  corporation  property, 

or  property  held  in  trust  for  public  or 

charitable  purposes. 
Fishery,  makmg,  maintaining  or  improving. 
Land,  inclosing,  draining,  or  improving. 
Marl^et  or  market-place. 
B  5 
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Local  court,  constituting. 

Market  or  market-place,  erecting,  im- 
proving, repairing,  maintaining,  or 
regulating. 

Poor,  maint4iining  or  employing. 

Poor-rate. 

Stipendiary  magistrate,  or  any  public 
officer,  payment  (^  if  not  out  of 
county  rate. 

2in>  Class.  Making,  maintaining,  varying,  extending, 
or  enlarging  any  aqueduct,  archway, 
bridge,  canai^  cut,  dock,  ferry,  harbour, 
navigation,  pier,  port,  railway,  reservoir, 
tunnel,  turnpike-road,  waterwork. 

3bi>  Class.  Continuing  or  amending  an  Act  passed  for 
any  of  the  purposes  included  in  tlm 
or  the  two  preceding  classes,  where  no 
fhrther  work  than  such  as  was  autho- 
rized by  a  former  Act  is  proposed  to  be 
made. 

Company,  incorporatmg  or  giving  powers 
to. 

County  rate. 

County  or  shire-hall,  court-house. 

Gkiol  or  house  of  correction. 

Letters  patent,  confirming,  prolonging,  or 
transferring  the  term  of. 

Powers  to  sue  and  be  sued,  conferring. 

Stipendiary  magistrate,  or  any  public 
(mcer,  payment  o^  if  out  of  county 
rate. 

Emendat.per  Ord.  IP  August^  1842. 

CCXIX.  Ordered,  by  the  Lords  Sjnritual  and  Tem- 
poral in  Parliament  assembled, — 

1.  That  the  standing  orders  Nos.  154.  172.  173.  174. 
183. 184. 185. 186. 187. 188. 189. 190. 191. 192. 193. 
195. 196. 213.  the  standing  orders  of  the  6th  day 
of  t/ti/y,  1837,  and  all  me  standing  orders  rela- 
tive to  ndlway  bills  heretofore  in  existence,  be 
repealed. 
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The  Committee  for  Standing  Orders. 

2.  That  at  the  commencement  of  every  session  of  Par- 

liament a  standing  order  committee  shall  be 
appointed,  consisting  of  forty  lords,  besides  the 
chairman  of  the  committees  of  the  House  of 
Lords,  who  shall  be  always  chairman  of*  such 
standing  order  committee. 

3.  That  three  of  the  lords  so  appointed,  including  the 

chairman,  shall  be  a  quorum. 

4.  That  previous  to  the  second  reading  of  any  private 

bill  relating  to  such  railways  as  are  included  in 
the  second  class,  and  previously  to  the  sitting  of 
the  committee  on  any  opposed  bill  included  in 
any  of  the  three  classes  above  mentioned,  except 
bills  for  such  railways  as  aforesaid,  such  bill 
shall  be  referred  to  the  standing  order  committee, 
before  which  the  compliance  with  such  of  the 
standinff  orders  as  are  hereafter  required  to  be 
proved  Defore  the  standing  order  committee  shall 
De  proved. 

5.  That  any  parties  shall  be  at  liberty  to  appear,  and 

to  be  heard  by  themselves,  their  agents  and  wit- 
nesses, upon  any  petition  which  may  be  referred 
to  the  standing  order  committee  complaining  of  a 
non-compliance  with  the  standing  orders,  pro- 
vided the  matter  complamed  of  be  specifically 
stated  in  such  petition,  and  that  such  petition  be 
presented  on  or  before  the  second  day  after  the 
mtroduction  of  the  bill  into  this  House. 

6.  That  such  committee  shall   report  whether   the 

standing  orders  have  been  complied  with,  and  if  it 
shall  appear  to  the  committee  that  they  have  not 
been  complied  with,  they  shall  state  the  facts  upon 
which  their  decision  is  founded,  and  any  special 
circumstances  connected  with  tiie  case,  and  also 
their  opinion  as  to  the  propriety  of  dispensing 
with  any  of  the  standing  orders  in  such  case. 

7.  That  three  clear  dajrs'  notice  be  given  of  the  meet- 

ing of  such  conmuttee. 

S.  That  no  committee  on  any  private  bill  relating  to 
such  railways  as  are  included  in  the  second  class, 
or  of  any  other  biU  included  in  any  of  the  three 
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classes  aboye  mentioned  which  shall  be  opposed, 
shall  have  power  to  examine  into  the  compliaDce 
with  the  standing  orders  the  compliance  with 
which  is  required  to  be  proved  before  the  stand- 
ing order  committee. 

Committee  upon  Opposed  Bills, 

That  no  opposed  priyate  bill  included  in  any  of  the 
three  classes  of  bills  hereiubefore  mentioned  be 
referred  to  an  open  committee. 

That  every  such  private  bill  which  shall  be  opposed 
be  referred  to  a  select  committee  of  five,  who 
shall  choose  their  own  chairman. 

That  every  one  of  such  committee  of  five  do  attend 
the  proceedings  of  the  committee  during  the 
whole  continuance  thereof. 

That  no  lord  who  is  not  one  of  the  five  do  take  any 
part  of  the  proceedings  in  the  committee. 

That  the  lords  be  exempted  from  serving  on  the  com- 
mittee on  any  private  bill  wherein  they  shall  have 
any  idterest. 

That  lords  be  excused  &om  serving  for  any  special 
reasons  to  be  approved  of  in  each  case  by  the 
House. 

That  the  chairman  of  the  committees  and  four  other 
lords  to  be  named  by  the  House  be  appointed  a 
committee  to  select  and  propose  to  the  House  the 
names  of  the  five  lords  to  form  a  select  committee 
for  the  consideration  of  each  such  opposed  private 
bill. 

That  the  select  committee  of  five  be  not  named  to  the 
House  on  the  same  day  on  which  the  opposed 
private  bill  is  read  a  second  time. 

That  the  committee  to  whom  any  such  opp 

vate  bill  is  committed  shall  meet  not  later  1 
eleven  o'clock  every  morning,  and  sit  tiU  four, 
and  shall  not  adjourn  at  an  earlier  hour  without 
specially  reporting  the  cause  of  such  adjournment 
to  the  House  at  its  next  meeting,  nor.ad|joiim 
over  any  days  except  Saturday  and  Swulmf. 
Christmas  Day  and  Good  Friday^  without  leave 
of  the  House. 
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That  if  any  member  of  such  committee  is  prevented 
from  continuing  his  attendance,  the  committee 
shall  adjourn,  and  report  the  cause  of  such  mem- 
ber absenting  himself  to  the  House  at  its  next 
meeting,  and  shall  not  resume  its  sittings  without 
leave  of  the  House. 

Die  MartiSf  23®  Junii,  1840. 

Ordered,  That  the  lord  appointed  to  take  the  chair  in 
all  committees  be  at  liberty,  in  any  case  on  which  he 
shall  think  fit,  to  report  to  the  House  his  opinion,  that 
any  unopposed  bill  on  which  he  shall  sit  as  chairman 
should  be  proceeded  with  as  an  opposed  bill. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  JoviSy  8®  Augusti,  1844. 

Ordered,  That  in  case  of  railw^  bills,  if  any  report, 
made  under  the  authority  of  the  Board  of  Trade,  upon 
any  bill  or  the  objects  thereof,  be  laid  before  the  House, 
such  report  shall  be  referred  to  the  committee  on  the  bill. 

Ordered,  That  the  said  order  be  declared  a  standing 
order,  and  that  it  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Die  JoviSj  16°  Augusti,  1838, 

Stahdhvg  Obbebs  the  compliance  with  which  must  be 
proved  before  the  Standing  Order  Committee  in  all 
bills  for  Railways  included  in  the  second  class,  and 
in  any  other  Bill  included  in  any  of  the  three  classes 
which  may  be  opposed,  and  before  the  Committee 
on  the  bill  in  any  other  case. 

CCXX.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled, — 

1.  That  notices  shall  be  given  in  all  cases  where  ap- 
plication is  intended  to  be  made  for  a  bill  relating 
to  the  subjects  included  in  any  of  the  three  deusses 
above  mentioned. 
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2«  That  such  notices  shall  be  published  in  three 
successive  weeks  in  the  months  of  October  and 
NovenUfeTy  or  either  of  them,  immediately  pre-^ 
cedinff  the  session  of  Parliament  in  which  appuca- 
tion  K>r  the  bill  shall  be  made,  in  the  London^ 
Edinbur^h^  or  Dublin  Gazette^  as  the  case  may 
be,  and  m  some  one  and  the  same  newspaper  of 
the  county  in  which  the  dtv^  town,  or  lands  to 
which  such  bill  relates  shall  be  situate,  or  if  there 
be  no  newspaper  published  therein,  then  in  the 
newspaper  or  some  county  adjoining  or  near 
thereto;  or  if  such  bill  do  not  relate  to  any  par- 
ticular ci^,  town,  or  lands,  in  the  London^ 
Edinburgh^  or  Dublin  Gazette  only,  as  the  case 
may  be. 

3.  That  if  it  be  the  intention  of  the  parties  applying 

for  a  bill  to  obtain  powers  for  the  compulsoiy 
purchase  of  lands  or  houses,  or  to  levy  any  tolls, 
rates,  or  duties,  or  to  alter  any  existing  tolls, 
rates,  or  duties,  or  to  confer,  vary,  or  extinguish 
any  exemptions  from  payment  of  tolls,  rat^  or 
duties,  the  notices  shall  specify  such  intention. 

4.  That  on  or  before  the  31st  day  of  December  im- 

mediately preceding  the  application  for  a  bill  by 
which  any  lands  or  houses  are  intended  to  lie 
taken,  or  an  extension  of  the  time  granted  by  any 
former  Act  for  that  purpose  is  sought  for,  apph- 
cation  in  writing  (and  in  cases  of  bills  included  in 
the  second  class,  in  the  form,  as  near  as  may  be, 
set  forth  in  the  Appendix  marked  (A.),)  be  made 
to  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers,  either  by  deliyering  the 
same  personally,  or  by  leaving  tne  same  at  their 
usual  place  of  abode,  or,  in  their  absence  from  the 
United  Kingdom,  with  their  agents  respectively, 
of  which  application  the  production  of  a  written 
acknowledgment  by  the  T^ixtj  applied  to  shall,  in 
the  absence  of  other  proo^  be  sufficient  evidence ; 
and  that  separate  lists  be  made  of  such  owners, 
lessees,  and  occupiers,  distingnishing  which  of 
them  have  assented,  dissented,  or  are  neuter  in 
respect  thereto. 

5.  That  no  bill  to  empower  any  company  already 

constituted  by  Act  of  Parliament  to  execute  any 
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work  other  than  that  for  which  it  was  originally 
edtahlished  shall  be  allowed  to  proceed  unless  the 
committee  on  standing  cnrders,  when  such  bill 
^all  be  referred  to  that  committee,  or  unless  the 
committee  on  the  bill,  when  the  compliance  with 
the  standing  orders  is  to  be  proved  before  such 
committee,  shall  have  specially  reported, — 

1st.  That  a  draft  of  the  proposed  bill  was 
submitted  to  a  meeting  of  the  proprietors 
of  such  company  at  a  meeting  held  specially 
for  that  purpose : 

2nd.  That  such  meeting  was  called  by  adver- 
tisement inserted  for  four  consecutive  weeks 
in  the  newspapers  of  the  county  or  counties 
wherein  such  new  works  were  proposed  to 
be  executed,  or  if  there  are  no  newspapers 
published  in  such  county  or  counties,  then 
m  that  of  the  nearest  county  wherein  a 
newspaper  is  published : 

3rd.  That  such  meeting  was  held  on  a  period 
not  earlier  than  seven  days  after  the  last 
insertion  of  such  advertisement : 

4th.  That  at  such  meeting  the  draft  of  the 
proposed  bill  was  submitted  to  the  pro- 
prietors then  present,  and  was  approved  of 
by  at  least  thiree-fifths  of  such  proprietors. 

Emendat.per  Ord.  IP  AugtLSti,  1842. 
Emendat.  per  Ord.  7®  August^  1845. 

FuBTHBB  Okdeb  with  r^;ard  to  Bills  of  first  dass,  the 
Compliance  with  which  is  to  be  proved  as  herein- 
before mentioned. 

CCXXI.  Oidered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Ftoliament  assembled, — 

That  notices  shall  also  be  affixed  to  the  outer  doors  of 
the  churches  of  every  parish  to  which  they 
specially  relate,  for  three  successive  Sundays  in 
the  said  months  of  October  and  Novemher^  or 
either  of  them. 

Emmdat.  per  Ord.  IV  Augusti,  1842. 
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Further  Standing  Orders  respecting  Burial-Grounds, 
the  compliance  with  which  is  to  be  proyed  as  herein- 
before mentioned. 

CCXXII.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral inParliament  assembled, — 

That  all  such  notices  respecting  burial-grounds  shall 
set  forth  and  specify  the  limits  witmn  which  any 
such  cemetery  or  burial-ground  is  intended  to  be 
erected  or  made. 

That  all  notices  respecting  burial-grounds  herein 
required  to  be  given  shall  be  affixed  to  the  outer 
doors  of  the  churches  of  every  parish  a^oining 
that  in  which  the  burial -groimd  is  proposed  to  m 
made,  for  three  successive  Sundays  in  the  months 
of  October  and  November ^  or  either  of  theuL 

That  on  or  before  the  31st  day  of  December  inmie- 
diately  preceding  the  application  for  any  bill  for 
making  a  burial-ground,  notice  be  given  to  the 
owner,  lessee,  and  occupier  of  every  house  situated 
within  300  yards  of  the  boundary  of  the  -pnxpoaed 
burial-ground. 

Emendatper  Ord.  11°  Augustt,  1842. 

Further  Orders  with  regard  to  Bills  of  the  second 
class,  the  compliance  with  which  is  to  be  proved  as 
hereinbefore  mentioned. 

CCXXni.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled, — 

Notices  to  1.  That  all  notices  shall  contain  the  names  of  the 

*^°h^*V*  parishes,  townships,  townlands,  and  extra-paio- 

"*  ^'    ^'  chial  places  from,  in,  through,  or  into  which  the 

work  is  intended  to  be  made,  maintained,  varied, 
extended,  or  enlarged,  and  shall  state  the  time 
and  place  of  deposit  of  the  plans,  sectiODS,  or 
books  of  reference  respectivelv  with  the  clerks  of 
the  peace,  parish  clerks,  schoolmasters,  town- 
clerks,  and  clerks  of  the  union,  as  the  case  may  be. 

Notice  to  be  2.  That  all  uotices  (with  respect  to  bills  included  in 

^xed  on  the  sccoud  class  of  bills  hereinbefore  mentioned) 

g^'^ng  shall  also  be  given  at  the  general  quarter  session 

House  at  the  of  the  peace  which  shall  have  been,  holden  for 


Digitized  by 


Google 


SOUSE  OF  LORDS.  89 

every  and  each  county,  riding,  or  division  in  or  sesgion  pre- 
through  which  the  work  shall  he  made,  main-  ^^S^i^Jff 
tained,  varied,  extended,  or  enlarged,  at  Michael-  parliament. 
mas  or  Epiphany  preceding  the  session  of  Parlia- 
ment in  which  such  application  is  intended  to  he 
made,  hy  affixing  such  notice  on  the  door  of  the 
Session  House  of  each  and  every  such  coimty, 
riding,  or  division  where  such  general  quarter 
session  shall  he  holden ;  save  and  except  as  to  any 
hill  for  such  purposes  in  Scotland  ;  in  which  case,  in  Scotland, 
instead  of  affixing  such  notices  on  the  door  of  the  ®^g^"  ®^ 
Session  House,  such  notices  shall  he  written  or  churches  in 
printed  on  paper,  and  affixed  to  the  church  door  October  and 
of  the  parish  or  parishes  in  or  through  which  ^^®^®°*^''- 
such  work  is  intended  to  he  made,  maintained, 
varied,  extended  or  enlarged,  for  two  Sutidai/s  in 
each  of  the  months  of  October  and  November 
immediately  preceding  the  introduction  into  Par- 
liament of  the  hill  for  which  such  application  is 
intended  to  be  made. 

That  a  plan,  and  also  a  duplicate  of  such  plan,  on  pian,  &c. 
a  scale  of  not  less  than  four  inches  to  a  mile,  be  Y^^  ^^^""^  ®^ 
deposited  for  public  inspection  at  the  office  of  the  ®  ^^^' 
clerk  of  the  peace  for  every  county,  riding,  or 
division  in  England  or  Ireland,  or  in  the  office 
of  the  princip5  sheriff-clerk  of  every  county  in 
Scotland,  in  or  through  which  the  work  is  pro- 
posed to  be  made,  maintained,  varied,  extended, 
or  enlarged,  on  or  before  the  30th  day  of  November 
immediately  preceding  the  session  of  Parliament 
in  which  application  for  the  bill  shall  be  made; 
which  plans  shall  describe  the  line  or  situation  of 
the  whole  of  the  work,  and  the  lands  in  or  through 
which  it  is  to  be  made,  maintained,  varied,  ex- 
tended or  enlarged,  or  through  which  every  com- 
munication to  or  from  the  work  shall  be  made, 
together  with  a  book  of  reference  containing  the 
names  of  the  owners  or  refuted  owners,  lessees  or 
reputed  lessees,  and  occupiers  of  such  lands  re- 
spectively; and  in  the  case  of  bills  relating  to 
turnpike-roads,  cuts,  canals,  reservoirs,  aqueducts, 
and  railways,  a  section  and  duplicate  thereof,  as 
hereinafter  described,  shall  likewise  be  deposited 
with  such  plan  and  duplicate. 
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Lands  within 
deviatioD  to 
be  on  plan. 


Buildings, 
Ace.  on  en- 
larged scale. 


Scale  of  sec- 
tion. 


Clerks  of 
peace  to 
endorse  a 
memorial  on 
plans,  dec. 


Inspection 
and  fee. 


Plan  to  be 
deposited 
wltfi  parish 
clerk,  tfC 


4.  That  where  it  is  the  intention  of  the  parties  to 

apply  for  powers  to  make  any  lateral  deviation 
from  the  Ime  of  the  proposed  work,  the  limits  of 
such  deviation  shall  he  defined  upon  the  plan, 
and  all  lands  included  within  such  limits  shful  be 
marked  thereon ;  and  that  in  all  cases,  excepting 
where  the  whole  of  such  plan  shall  be  upon  a 
scale  of  not  less  than  a  quarter  of  an  inch  to  every 
100  feet,  an  additional  plan  of  any  building,  yard, 
court-yard,  or  land  within  the  curtilage  of  any 
building,  or  of  an;^  ground  cultivated  as  a  garden, 
either  on  the  original  line  or  included  wimin  the 
limits  of  the  said  deviation,  shall  be  laid  down  on 
the  said  plan,  or  on  the  additional  plan  deposited 
therewitn,  upon  a  scale  of  not  less  than  a  quarter 
of  an  inch  to  every  100  feet    (See  fig.  3.) 

5.  That  the  section  shall  be  drawn  to  the  same  hori- 

zontal scale  as  the  plan,  and  to  a  vertical  scale  of 
not  less  than  one  inch  to  every  100  feet,  and  shall 
show  the  surface  of  the  ground  marked  on  the 
plan,  and  the  intended  level  of  the  proposed  work, 
and  a  datum  horizontal  line,  which  shall  be  the 
same  throughout  the  whole  length  of  the  work, 
or  any  branch  thereof  respectively,  and  shall  be 
referred  to  some  fixed  point  (stated  in  writing  on 
the  section)  near  either  of  the  termini.  (iS'ce  line 
DD,fig.2.) 

6.  That  the  clerks  of  the  peace  or  sheriff  derks,  or 

their  respective  deputies,  do  make  a  memorial  in 
writing  upon  the  plans,  sections,  and  books  of  re- 
ference so  deposited  with  them,  denoting  the  time 
at  which  the  same  were  lodged  in  their  respective 
offices,  and  do  at  all  seasonable  hours  of  the  day 
permit  any  person  to  view  and  examine  one  of 
the  same,  and  to  make  copies  or  extracts  there- 
from; and  that  one  of  the  two  plans  and  sections 
so  deposited  be  sealed  up  and  retained  in  the  pos- 
session of  the  clerk  of  the  peace  or  sheriff  clerk 
until  called  for  by  order  of  one  of  the  two  Houses 
of  Parliament.    (See  Act  1  Vict,  c  83.) 

7.  That  on  or  before  the  31st  day  of  December  a  copy 

of  so  much  of  the  said  plans  and  sections  as 
relates  to  each  parish  in  or  through  which  the 
work  is  intended  to  be  made,  maintained,  varied, 
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extended,  or  enlarged  (see  fig.  5.),  together  with  a 
book  of  reference  thereto,  shall  be  deposited  with 
the  parish  derk  of  each  such  parish  in  England^ 
the  schoolmaster  of  each  such  parish  in  Scotland 
(or  in  royal  burghs  with  the  town  derk),  and  the 
derk  of  the  Union  within  which  such  parish  is 
induded  in  Ireland,    (See  Act  1  Vict,  c  83.) 

8.  That  on  or  before  the  31st  day  of  December  a  copy  Time  for  de- 

of  the  said  plans,  sections,  and  books  of  reference  Pg**  ***  *J« 
shall  be  deposited  in  the  office  of  the  clerk  of  the  cier^of  the 

Parliaments.  *  Parliaments. 

9.  That  where  any  alteration  shall  have  been  made, 

or  shall  be  desired  by  the  parties  to  be  made, 
after  the  introduction  of  the  bill  into  Parliament, 
in  any  work  the  bill  for  which  shall  be  included 
m  the  second  dass  of  bills  hereinbefore  mentioned, 
and  the  plans  and  sections  for  which  shall  haye 
been  deposited  and  the  notices  for  which  shall  haye 
been  giyen  as  before  mentioned,  a  plan  and  section 
of  sucn  alteration,  on  the  same  scale  and  contain- 
ing the  same  particulars  as  the  original  plan  and 
section,  t(^ether  with  a  book  of  reference  thereto, 
shall  be  deposited  with  the  derk  of  the  peace  of 
eyery  counly,  riding,  or  diyision  in  England  or 
Ireland,  ana  in  the  office  of  the  sheriff  clerk  of 
eyery  county  in  Scotland,  in  which  such  alteration 
ia  proposed  to  be  made ;  and  a  copy  of  such  plan 
and  section,  so  far  as  relates  to  each  parish,  to- 
gether with  a  book  of  reference  thereto,  shall  be 
deposited  with  the  parish  clerks  of  each  such 
parish  in  England,  the  schoolmaster  of  each  such 
parish  in  Scotland,  or  in  royal  burghs  with  the 
town  clerk,  and  the  derk  of  the  Union  within 
which  such  parish  in  Ireland  is  induded,  in  which 
such  alteration  is  intended  to  be  made,  one  month 
preyiouslyto  the  introduction  of  the  bill  for  making 
such  worK  into  this  House ;  and  the  intention  to 
make  such  alteration  shall  be  published  in  man- 
ner before  directed  in  the  London,  Edinburgh,  or 
Dublin  Gazette,  as  the  case  may  be,  and  some  one 
and  the  same  newspaper  of  the  county  in  which 
such  alteration  shall  be  situate,  or  if  there  be  no 
such  paper  printed  therein,  then  in  the  newspaper 
of  some  county  adjoining  thereto,  for  three  suc- 
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cessive  weeks  previously  to  the  introduction  of  the 
bill  into  this  House ;  and  personal  applibation, 
with  a  notice  in  writing,  in  the  form  hereinbefore 
mentioned,  shall  be  made  to  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  or,  in  then:  ab- 
sence from  the  United  Kingdom,  to  their  agents 
respectively,  and  to  the  occuj^iers  of  lands  through 
which  any  such  alteration  is  intended  to  be  made; 
and  the  consent  of  such  owners  or  reputed  owneis, 
lessees  or  reputed  lessees,  and  occupiera,  to  the 
making  of  such  alteration,  shall  be  proved  to 
the  satisfaction  of  the  committee  before  wh(Hn 
the  compliance  with  the  standing  orders  shall  be 
proved. 

10.  That  previous  to  any  bill  for  making  any  work, 
the  bill  for  which  shall  be  included  in  the 
second  class  of  bills  hereinbefore  mentioned,  being 
brought  to  this  House  from  the  CommonSi  in 
whi(£  any  alteration  has  been  made  in  its  pro- 
gress through  Parliament,  a  map  or  plan  and 
section  of  such  work,  showing  any  variation,  ex- 
tension, or  enlargement  which  is  mtended  to  be 
made  in  consequence  of  such  alteration,  ahall  be 
deposited  in  the  office  of  the  clerk  of  the  Parlia- 
ments; and  that  such  map  or  plan  and  sectkm 
shall  be  on  the  same  scale  and  contain  the  same 
particulars  as  the  original  map  or  plan  and  sec- 
tion of  the  said  work. 


Standing 
orders  as  to 
the  deposit  of 
plans,  &;c. 
with  clerks  of 
the  peace, 
&c.  to  be 
printed,  and 
a  copy  deli- 
vered with 
the  plan. 


11.  That  copies  of  so  much  of  the  standing  orders  of 
this  House  on  private  bills  as  relates  to  the  de- 
posit of  plans,  sections,  books  of  reference,  and 
other  books  and  writing  or  extracts  or  copies 
of  or  &om  the  same,  with  the  clerks  of  the  peaoe 
of  counties  in  England  or  Ireland^  sheriff  derb 
in  Scotland^  parisn  clerks  in  England,  schod- 
masters  in  Scotland^  town  clerks  of  royal  burghs 
in  Scotland,  clerks  of  the  Union  in  Ireland,  and 
other  persons,  be  delivered  to  every  such  clerk|of 
the  peace,  sheriff  clerk,  parish  clerk,  schoolmaster, 
derk  of  the  Union,  and  other  person,  at  the  same 
time  with  the  plan  or  other  writing,  or  extract  or 
copy  of  or  from  such  plan  or  other  writing  depo- 
sited with  him. 
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12.  That  before  any  application  is  made  for  a  bill  ^P^cation  t© 
whereby  anv  part  of  a  work  authorized  by  any  owner? *te. 
former  Act  is  mtended  to  be  relinquished,  notice  when  the  biu 
in  writing  of  such  bill  be  given  to  the  owners  or  ^^extont  o\ 
reputed  owners,  lessees  or  reputed  lessees,  and  any  public*^ 
occupiers  of  the  lands  in  whicn  the  part  of  the  ^^'^^ 
said  work  intended  to  be  thereby  relinquished  is 
situate. 

Emendatper  Ord,  11°  Augustt,  1842. 
Emendat.  per  Ord.  8°  Augusti,  1844. 
Emendat.  per  Ord,  7°  Augusti^  1845. 

Further  Standing  Orders  with  respect  to  Bills  of 
the  second  class  and  Bills  for  Burial- Grounds,  the 
compliance  with  which  shall  be  proved  as  herein- 
before mentioned. 

CCXXIV.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled, — 

1.  That  an  estimate  of  the  expense  be  made,  and  Estimate  and 

signed  hj  the  person  making  the  same,  and  that  SnSSfc**** 
a  subscription  be  entered  into  under  a  contract, 
made  as  nereinafter  described,  to  three-fourths 
the  amount  of  the  estimate. 

2.  That  in  cases  where  the  work  is  to  be  made  by 

means  of  ^mds,  or  out  of  money  to  be  raised 
upon  the  credit  of  present  surplus  revenue  be- 
onging  to  any  society  or  company  or  under  the 
ontrol  of  directors,  trustees,  or  commissioners,  as 
the  case  may  be,  of  any  existing  public  work,  a 
declaration  stating  those  facts,  and  setting  forth 
the  nature  of  such  control,  and  the  nature  and 
amount  of  such  funds  or  surplus  revenue,  and 
given  under  the  common  seal  of  the  society  or 
company,  or  under  the  hand  of  some  authorized 
officer  of  such  directors,  trustees,  or  commis- 
sioners, may  be  substituted  in  lieu  of  such  sub- 
scription contract,  and  in  addition  to  the  estimate 
of  tne  expense. 

3.  That  in  cases  where  the  work  is  to  be  made  out  of 

money  to  be  raised  upon  the  security  of  the  rates, 
duties,  or  revenue  to  be  created  by  or  to  arise 
under  any  bill  under  which  no  private  or  per- 
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sonal  pecuniary  profit  or  adyantage  is  to  be 
derived,  a  declaration  statins  those  fiicts,  and 
setting  forth  the  means  by  which  funds  are  to  be 
obtained  for  executing  the  work,  and  signed  by 
the  party  or  agent  soliciting  the  bill,  together 
with  an  estimate  of  the  probable  amount  or  sudh 
rates,  duties,  or  revenue,  siloed  by  the  person 
making  the  same,  may  be  substituted  in  fieu  of 
the  subscription  contract,  and  in  addition  to  the 
estimate  of  the  expense. 

:hri8*tiSS' and     ^*   ^^*  ^^^^  Subscription  contract  shall  contain  the 
iurnames  of  Christian  and  surname,  description  and  place  of 

'*'^^«8-  abode  of  every  subscriber,  his  signature  to  the 

amount  of  lus  subscription,  with  the  amount 
which  he  has  paid  up,  and  the  name  of  the  party 
witnessing  such  signature,  and  the  date  of  the 
same  respectively ;  and  that  as  respects  all  bills, 
•  except  railway  bills,  it  be  proved  to  the  satis&c- 
tion  of  the  committee  before  whom  the  compliance 
with  the  standing  orders  shall  be  proved  that  a 
sum  equal  to  one-twentieth  part  of  the  amount 
subscribed,  and  as  respects  railway  bills  a  sum 
equal  to  one-tenth  of  the  amount  subscribed,  has 
been  deposited  with  the  Court  of  Chancery  in 
England,  if  the  work  is  intended  to  be  done  in 
England,  or  with  the  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Scotland, 
if  such  work  is  intended  to  be  done  in  Scotland, 
or  with  the  Court  of  Chancery  in  Ireland,  if  such 
work  is  intended  to  be  done  in  Ireland ;  provided 
that  the  above  order,  so  far  as  respects  the  sum  of 
money  to  be  deposited,  shall  not  apply  to  any 
railway  bills  which  have  been  before  Parliament 
during  the  present  session  and  which  may  again 
be  introduced  in  the  next  session;  but  with 
respect  to  such  bills  a  sum  equal  to  one-twentieth 
of  the  amount  ^subscribed  shall  be  deposited  as 
before  provided  in  cases  of  bills  other  than  nil- 
way  bills.     {See  Act.  1  &  2  Vict.  c.  117.) 

N^ot  valid  as  5.  That  no  subscription  contract,  ais  respects  raflwsy 

^af  bm8^,^un-  ^ill8»  shall  be  valid  unless  it  be  entered  into  snb- 

1688  entered  sequcut  to  the  Commencement  of  the  session  of 

!I?L*"*«**L  Parliament  previous  to  that  in  which  application 

]uent  to  the  ,  -i     «      ^-t       •■  mi  ^        -l*  -l  'x       i  ^       ** 

commence-  IS  made  for  the  bill  to  which  it  relates,  nor  as  re- 
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spects  other  bills,  unless  it  be  entered  into  subse-  ment  of  pre- 
quently  to  the  dose  of  the  session  previous  to  that  nJjj-^L*^^**"' 
in  which  application  is  made  for  the  bill  to  which  respects  other 
it  relates,  nor  shall  any  subscription  contract  be  *>*ii«- 
valid  unless  the  parties  subscribing  to  it  bind  them- 
selves, their  heu^  executors,  and  administrators, 
for  the  payment  of  the  money  so  subscribed. 

6.  That  previous  to  the  second  reading  of  the  bill.  Subscription 

copies  of  the  subscription  contract,  with  the  names  priSedafthe 
of  the  subscribers  arranged  in  alphabetical  order,  expense  of 
and  the  amount  of  the  deposit  respectively  paid  promoters  of 
by  each  such  subscriber,  or  where  a  declaration  and 
estimate  of  the  probable  amoimt  of  rates  and  duties 
are  substituted  in  lieu  of  a  subscription  contract, 
copies  of  such  declaration  and  estimate,  be  printed 
at  the  expense  of  the  promoters  of  the  bill,  and  be 
delivered  at  the  office  of  the  clerk  of  the  Par- 
liament for  the  use  of  this  House. 

7.  That  (except  in  cases  where  notices  are  required  to 

be  affixed  on  church-doors,  and  also  except  in 
cases  where  a  written  acknowledgment  is  allowed 
as  evidence  of  such  notice  or  application)  no  no- 
tice given  or  application  made  on  a  Sunday  or 
Christmas  Day^  or  before  eight  o'clock  in  the 
forenoon  or  after  eight  o'clock  in  the  afternoon  of 
any  day,  shall  be  deemed  valid. 

Emendat  per  Ord.  11°  Augusti,  1842. 
Emendat.  per  Ord.  8°  Jugusti,  1844. 
Emendat,  per  Ord,  7°  Augusti,  1845. 


Die  Veneris^  1°  Augusti,  1845. 

FuBTHEB  Standing  Obdeb  with  respect  to  Bills  for  the 
Incorporation  of  Companies,  to  be  proved  as  herein- 
before mentioned. 

CCXXV.  That  when  in  any  bill  to  be  hereafter  in- 
troduced into  this  House  for  the  purpose  of  establishing 
a  company  for  carrying  on  any  work  or  undertaking, 
the  name  of  any  person  or  persons  shall  be  introduced  as 
manager,  director,  proprietor,  or  otherwise  concerned  in 
carrying  such  bill  into  effect,  proof  shall  be  required 
before  3ie  standing  order  committee  that  the  said  per- 
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son  or  persons  have  subscribed  their  names  to  the  peti- 
tion for  the  said  bill,  or  to  a  printed  copy  of  the  said  bill, 
as  brought  up  or  introduced  mto  the  Hoiue. 


APPENDIX. 

[Form  referred  to  in  Standing  Order  220— page  86.] 

(A.) 

No. 


Sib, 

We  beg  to  inform  you,  that  application  is  intended 
to  be  made  to  Parliament  in  the  ensuing  session  for 
''An  Act"  [here  insert  the  title  of  the  A^\  and 
that  the  property  mentioned  in  the  annexed  senedide, 
or  some  part  thereof,  in  which  we  understand  yon  are 
interested  as  therein  stated,  will  be  required  for  the  parr 
poses  of  the  said  undertaking,  according  to  the  line 
thereof  as  at  present  laid  out,  or  may  be  required  to  be 
taken  under  the  usual  powers  of  deviation  to  the  extent 
of  yards  on  either  side  of  the  said  line 

which  will  be  applied  for  in  the  said  Act,  and  will  be 
passed  through  in  the  maimer  mentioned  in  soeh 
schedule. 

We  also  beg  to  inform  you,  that  a  plan  and  section  of 
the  said  undertaking,  with  a  book  of  reference  iheietl 
has 'been  or  will  be  deposited  with  the  several  clerks  or 
the  peace  or  sheriff-clerk  of  the  counties  of  [jpee^  , 
the  counties  in  which  the  property  is  situate']^  on  or 
before  the  30th  of  November,  and  that  oopiei  oif 
so  much  of  the  said  plan  and  section  as  reJates  to 
the  parish  or  royal  burgh  in  which  your  property 
is  situate,  with  a  book  of  reference  thereto,  has  been  or 
will  be  deposited  for  public  inspection  with  the  derk  of 
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the  said  parish,  schoolmaster  of  the  parish,  town  derk  of 
the  royal  burgh,  postmaster  of  tne  post  town  in  or 
nearest  such  parish  [a«  the  case  may  &6],  on  or  before  the 
31st  day  of  December  instant,  on  which  plans  your 
property  is  desipiated  by  the  numbers  set  forth  in  the 
annexed  schedule. 

As  we  are  required  to  report  to  Parliament  whether 
you  assent  to  or  dissent  from  the  proposed  undertaking, 
or  whether  you  are  neuter  in  respect  thereto,  you  wm 
oblige  us  by  writing  your  answer  of  assent,  dissent,  or 
neutrality  in  the  form  left  herewith,  and  returning  the 
same  to  us  with  your  signature  on  or  before  the 

day  of  next;  and  if  there  should  be  any 

error  or  misdescription  in  the  annexed  schedule,  we  shall 
feel  obliged  by  your  informing  us  thereof,  at  your 
earliest  convenience,  that  we  may  correct  the  same 
without  delay. 

We  are,  sir. 

Your  most  obedient  servants. 
To 

Emendat.  per  Ord,  11**  August^  1842. 
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Die  Jovis,  16°  Augusta  1838. 

Further  Standing  Orders  for  Bills  for  making,  vary- 
ii^,  extending,  or  enlarging  Navigable  Canals  and 
Rivers,  suppljdng  Towns  with  Water,  and  Reser- 
voirs, the  compliance  with  which  shall  be  proved  as 
hereiQbefore  mentioned. 

'  CCXXVI.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled, — 

1.  That  in  all  cases  where  it  is  proposed  to  divert  into  When  it  is 

any  intended  cut,  canal,  reservoir,  aqueduct,  or  ^"J^'jf ^^te 
navigation,  or  into  any  intended  variation,  exten-  frJm  an^ 
sion,   or  enlargement  thereof  respectively,  any  ejJs^inK  c«t. 
water  from  any  existing  cut,  canal,  reservoir,  ^'intended 
aqueduct,  or  navigation,  whether  directly  or  deri-  cut,  &c.,  the 
vatively,  and  whether  under  any  agreement  with  ^^^^^l 
the  proprietors  thereof  or  otherwise,  the  notices  &c.  to  be" ' 
shall  contain  the  name  of  every  such  existing  cut,  mentioned, 
canal,    reservoir,   aqueduct,    or   navigation,  the 
waters  supplying  wnich,  by  virtue  of  any  act  of 
Parliament,  wil^  either  directly  or  derivatively, 
flow  or  proceed  into  any  such  intended  cut,  canal, 
reservoir,  aqueduct,  or  navigation,  or  into  any 
intended  variation,    extension,    or    enlargement 
thereof. 

2.  That  in  all  cases  where  it  is  proposed  to  make,  vary,  Plan  to  de- 

extend,  or  enlarge  any  cut,  canal,  reservdr,  aque-  ^^^  be^^* 
duct,  or  navigation,  the  plan  shall  describe  the  diverted. 
brooks  and  streams  to  be  directly  diverted  into 
such  intended  cut,  canal,  reservour,  aqueduct,  or 
navigation,  or  into  any  variation,  extension,  or 
enlargement  thereof  respectively,  for  supplying 
the  same  with  water;  it  shall  also  exhibit  the 
height  of  the  several  embankments  and  the 
depths  of  the  several  cuttings  respectively,  on  a 
scale  specified  thereon  (see  fi^.  1) ;  and  in  cases  of 
bills  for  improving  the  navigation  of  any  river 
there  shall  be  a  section  which  shall  specify  the 
levels  of  both  banks  of  such  river,  and  where  anv 
alteration  is  intended  to  be  made  therein  it  shall 
describe  the  same  by  feet  and  inches. 

EmendaUper  Ord.  ll^"  Augusti^  1842. 

7  2 
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Additional  Stakdhyo  Ordebs  for  Bills  for  RailwayB,  in- 
cluded in  the  Second  Class  of  Bills  to  be  proved 
before  the  Committee  on  Standing  Orders. 

CCXXVn.  Ordered,  by  the   Lords  Spiritual  and 
Temporal  in  Parliament  assembled, — 

1.  That  in  the  case  of  railway  bills  a  copy  of  all  plans, 

sections,  and  books  of  reference,  required  by  the 
orders  of  the  House  to  be  deposited  in  the  office 
of  any  clerk  of  the  peace  or  sheriff  clerk  on  or 
before  the  30th  day  of  November  immediately 
preceding  the  session  of  Parliament  in  which  ap- 
plication for  the  bill  shall  be  made,  together  with 
a  published  map  to  a  scale  of  not  less  than  half 
an  inch  to  a  mile,  with  the  line  of  railway  deline- 
ated thereon  so  as  to  show  its  general  course  and 
directi(m,  shall  on  or  before  the  same  day  be  de- 
posited in  the  office  of  Uie  railway  department  of 
the  Board  of  Trade. 

2.  That  in  the  case  of  railway  bills  a  copy  of  eveiy 

bill  as  brought  into  the  House  of  Lords  be  de- 
posited in  the  office  of  the  railway  department  of 
the  Board  of  Trade. 

3.  That  the  plan  shall  exhibit  thereon  the  distances  in 

miles  and  furlongs  from  one  of  the  termini,  and  a 
memorandum  of  the  radius  of  every  curve  not 
exceeding  one  mile  in  length  shall  be  noted  on  the 
plan  in  miles,  frirlongs,  and  chains. 

4.  That  in  every  section  of  a  rail¥ray  the  line  marked 

thereon  shedl  correspond  with  the  upper  surface 
of  the  rails. 

6.  That  distances  on  the  datum  line  shall  be  marked 
in  miles  and  frirlongs  to  correspond  with  those  on 
the  plan.  That  a  vertical  measure  from  the  datum 
line  to  the  line  of  the  railway  shall  be  marked  in 
feet  and  inches  at  each  change  of  the  gradient  or 
inclination,  and  that  the  proportion  or  rat6  of  in- 
clination between  each  such  change  shaU  also  be 
marked. 

6.  That  the  height  of  the  railway  over  or  under  the 
sur&ce  of  every  turnpike  road,  i)ublic  carriage 
road,  navigable  river,  canal,  or  rail¥ray,  or  junc- 
tion with  a  ndlway,  and  the  height  and  span  of 
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every  arch  of  all  bridges  and  viaducts,  shall  be 
marked  in  figures  at  every  crossing  thereof;  and 
the  extreme  height  over  or  under  the  surface  of 
the  ground  shaU  be  marked  for  every  embank- 
ment and  cutting;  and  if  any  alteration  in  the 
present  level  or  rate  of  inclination  of  any  turn- 
pike-road, carriage-road,  or  railway  be  intended, 
then  the  same  shall  be  stated  on  the  said  section, 
and  each  numbered;  also  that  cross  sections,  in 
reference  to  the  said  numbers,  on  a  horizontal 
scale  of  one  inch  to  every  three  hundred  and 
thirty  feet  and  on  a  vertical  scale  of  one  inch  te 
every  forty  feet,  shall  be  added  to  explain  the 
nature  of  such  alterations  more  clearly. 

7.  That  where  tunnelling  as  a  substitute  for  open 
cutting,  or  a  viaduct  as  a  substitute  for  solid  em- 
bankment, be  intended,  the  tunnelling  shall  be 
marked  by  a  dotted  line  on  the  plan,  and  shall 
also  be  marked  on  the  section ;  and  the  viaduct 
shall  be  marked  on  the  section. 

EmendaU  per  Ord,  11°  Augusti,  1842. 
Emendatper  Ord.  8°  Augusti,  1844. 
Emendat,  per  Ord.  7°  Augusti,  1845. 

Standing  Obdeb  with  respect  to  Bills  included  in  the 
Three  Classes  above  mentioned,  to  be  proved  before 
the  Committee  on  the  Bill. 

CCXXVm.  Ordered,  by  the  Lords  Spiritual  and  provision  to 
Temporal  in  Parliament  assembled,  That  in  any  bill  in-  ^  made  in  in- 
cluded in  either  of  the  three  classes  above  mentioned,  &c! relative' 
whenever  any  sum  of  money  is,  under  the  provisions  of  to  paying 
such  Act,  to  be  paid  for  the  purchase  or  exdiange  of  any  ^lUneyTnto 
lands,  tenements,  or  hereditaments,  and  which  sum  of  the  bank. 
money  ought  to  be  laid  out  in  the  purchase  of  other 
lands,  tenements,  or  hereditaments,  to  be  settled  to  the 
same  uses,  provisions  shall  be  made  in  the  said  bill  that 
such  sum  of  money,  not  being  less  than  the  sum  of  two 
hundred  pounds,  be  paid  into  the  Btmk  of  England  in 
the  name  and  with  the  privity  of  the  accountant-general 
of  the  Court  of  Chancery,  to  be  placed  to  his  account 
ex'parte  the  commissioners  under  such  particular  bill,  or 
imaer  such  other  title  as  by  the  said  bill  shall  be  di- 
rected, pursuant  to  the  method  prescribed  by  the  Act  of 
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the  twel^  year  of  King  George  the  Rrst,  chapter 
thirty-two,  and  the  general  orders  of  the  said  court,  and 
without  fee  or  reward,  if  such  bill  relate  to  England^  or 
into  one  of  the  Banks  of  Scotland  established  by  Act  of 
Parliament  or  Koyal  Charter  if  such  bill  relate  to  Scot* 
land,  or  into  the  }4nk  of  Ireland,  in  the  name  and  with  the 
privity  of  the  accountant-general  of  the  Court  of  Chaa- 
cery  in  Ireland^  pursuant  to  an  Act  of  the  Irish  Parlia- 
ment of  the  2dd  and  24th  Geo.  IIL,  and  the  general  orders 
of  the  said  court,  and  without  fee  or  reward,  if  such  bill 
relate  to  Ireland  ;  and  shtdl,  when  so  paid  in,  thore  remain 
until  the  same  shall,  by  order  of  the  court  into  which 
the  same  may  be  paid,  or  the  Court  of  Session  in  Scot* 
landy  in  case  the  same  be  paid  into  any  bank  in  Scotland^ 
upon  a  petition  to  be  preferred  to  the  court  in  a  summary 
way,  be  applied  either  in  the  purchase  of  land  tax,  or 
towards  the  discharge  of  any  debts  or  incumbrances 
affectinff  the  said  lands,  tenements,  and  hereditaments 
so  pur^ased  or  exchanged ;  or  imtil  the  same  shall, 
upon  the  like  application,  be  laid  out  in  a  summary 
way,  by  order  of  the  court,  in  the  purchase  of  other 
landjs,  tenements,  or  hereditoments,  to  be  settled  to  the 
like  uses ;  and  in  the  mean  time,  and  until  such  order 
can  be  made,  such  money  may,  if  paid  into  the  Bank  of 
England  or  Bank  of  Ireland,  by  order  of  the  court,  be 
laid  out  in  some  of  the  public  funds,  or  in  government 
or  real  securities,  and  the  dividends  or  interest  arising 
therefrom  shall,  by  order  of  the  court,  be  paid  to  such 
person  or  persons  as  would  for  the  time  being  be  entitled 
to  the  rents  and  profits  of  such  lands,  tenements,  and 
hereditam^its  so  to  be  purchased,  conveyed,  and  set- 
tled :  And  in  case  such  sum  of  mon^  shall  be  less  than 
the  sum  of  two  hundred  pounds,  and  shall  exceed  the 
sum  of  twenty  pounds,  then  and  in  such  case  such  sum 
of  money  shall,  with  the  approbation  of  the  commis- 
sioners acting  under  sach  Act,  or  the  direct(H»  of  any 
company  incorporated  under  such  Act,  or  any  three  or 
more  of  them,  be  paid  and  applied  in  manner  herein- 
b^re  directed,  or  may  be  paid  into  the  hands  of  two 
trustees,  to  be  nominated  by  the  person  or  persons  who 
for  the  time  being  would  be  entitled  to  the  rents  and 
and  profits  of  the  lands,  tenements,  and  hereditaments 
80  to  be  purchased  and  settled,  such  nomination  to  be 
approved  of  by  three  or  more  of  the  said  commissioners 
or  directors,  and  such  nomination  and  ai^[Mrobalion  to  be 
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id  wilting  under  the  hands  of  the  persons  so  nomi- 
liating  and  approving,  and  the  monc^  sa  paid  to  such 
trustee  shall  by  them  be  applied  in  like  manner  as  is 
before  directed  with  respect  to  the  money  so  to  be  paid 
into  the  Bank  of  ^n^^oitd;  or  any  of  theBaidcs  of  ^ot' 
iand  established  by  Act  of  Parliament  or  Royal  Charter, 
or  the  Bank  of  Ireland^  but  Tfithout  any  order  of  the 
court  touching  the  application  thereof:  And  in  case 
such  sum  Off  money  shall  not  exceed  twenty  pounds,  then 
the  same  shall  be  paid  to  the  person  or  persons  who  for 
the  time  bemg  would  be  entitled  to  the  rents  and  profits 
of  the  lands,  tenements,  and  hereditaments  so  to  be 
purchased  and  conveyed,  for  his,  her,  or  their  own  use 
and  benefit. 
Emendat  per  Ord,  7®  F^ruarii^  1842. 

Stahbing  Obbeb  relative  to  Liclosure  or  Drainage 
Bills  to  be  proved  before  the  Committee  on  the  Bill. 

CCXXrX.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled.  That  if  any  commis* 
sioner  in  an  inclosure  or  drainage  bill  shall  find  any  dif* 
ficulty  in  obtaining  a  purchase  in  land  which  may  be 
equal  in  value  to  such  sum  of  money  not  exceeding  two 
hundred  pounds,  as  by  the  last-mentioned  standing  order 
is  directed  to  be  paid  into  the  bank  to  await  a  future 
purclmse,  or  which  purchase  may  be  disadvantageous  in 
other  respects,  such  commissioner  shall  be  at  liberty  to 
apply  sucn  sum  of  money  towards  the  expenses  of  such 
Act,  so  far  as  the  proportion  of  the  party  entitled  to 
such  sum  shall  amount  to;  and  if  there  shall  be  any 
surplus  of  such  two  hundred  pounds  thejr  may  apply 
such  surplus,  after  such  application,  in  dimmution  of  the 
sum  allowed  to  be  charged  upon  the  estate  for  the  pur- 
pose of  inclosure  or  drainage. 

Further  Stakdinq  Obbebs  with  respect  to  Bills  for  the 
extending  the  Terms  of  Letters  Patent,  the  com- 
pliance with  which  is  to  be  proved  before  the  Com- 
mittee on  the  Bill. 

CCXXX.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral  in  Parliament  assembled, — 

1.  That  no  bill  for  extending  the  term  of  any  letters  pa- 
tentforanyinventionordiscovery  granted  under  the 
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great  seal  of  England,  SeotUmdj  or  Irdand^  ahaH 
be  read  a  third  time  in  this  House,  unless  it  shall 
appear  that  the  letters  patent,  the  term  of  which 
it  IS  intended  by  such  bill  to  extend,  will  expire 
within  two  years  ^m  the  commencement  of  the 
session  of  Parliament  in  whidi  the  amplication  for 
such  bill  shall  be  made. 

2.  That  no  bill  for  the  purpose  aforesaid  shall  be  read 
a  third  time  in  this  House  unless  it  shall  a^>e8r 
that  the  application  to  Parliament  for  extending 
the  term  of  tne  letters  patent  ismade  by  theperson^ 
or  by  the  representatives  of  the  person,  who  him- 
self originally  discovered  the  invention  for  which 
such  letters  patent  were  granted  by  his  Majest^^; 
and  that  the  Knowledge  of  such  invention  was  not 
acquired  by  such  person  as  aforesaid,  by  purchase 
or  otherwise,  from  the  invent(Hr  or  owner  of  the 
same,  or  bv  information  that  such  invention  was 
known  and  pursued  in  any  foreign  country. 

Stanbhyg  Obdeb  respecting  a  Cemetery  or  Burial* 
Ground,  to  be  proved  before  the  Committee  on  the 
Bill. 

CCXXXI.  Ordered,  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled.  That  no  bill  for  erecting 
or  making  any  cemetery  or  burial-ground  shall  be  read  a 
third  time,  unless  the  committee  on  such  bill  shall  report 
that  such  bill  contains  a  provision  whereby  the  com- 
pany or  persons  or  person  intended  to  be  authorized  by 
such  bin  to  make  ot  erect  such  cemetery  or  burial- 
ground  are  restricted  from  erecting  or  making  the  same, 
or  any  part  thereof,  within  three  Hundred  jScda  of  any 
house  of  the  annual  value  of  fifry  pounds,  or  having  a 
plantation  or  ornamental  garden  or  pleasure  ground 
occupied  therewith,  except  with  the  consent  of  the 
owner,  lessee,  and  occupier  thereof  in  writing. 

Standing  Obbebs  with  r^ard  to  Bills  of  the  Second 
Class,  except  Bills  for  Tumpike-Koads  and  Rail- 
way, to  be  proved  before  the  Committee  on  the  BilL 

EmendaU  per  Ord.  8°  Augusti,  1844. 

CCXXXII.  Ordered,  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  assembled, — 
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1.  That  where  the  level  of  any  road  shall  be  altered 

in  makinff  any  work,  the  ascent  of  any  turnpike- 
road  shall  not  be  more  than  one  foot  in  thirty  feet, 
and  of  any  other  public  carnage-road  not  more 
than  one  foot  in  twenty  feet ;  and  that  a  good  and 
sufficient  fence  of  four  feet  high  at  the  least  shall 
be  made  on  each  side  of  every  bridge  which  shall 
be  erected. 

2.  That  in  case  the  work  intended  to  be  carried  into 

effect  under  the  authority  of  the  bill  shall  not 
have  been  completed,  so  as  to  answer  the  object  of 
such  bill,  within  a  time  to  be  limited,  all  the 
powers  and  authorities  thereby  given  shall  thence- 
forth cease  and  determine,  save  only  as* to  so 
much  of  such  work  as  shall  have  been  completed 
within  such  time,  with  such  provisions  and  quali- 
fiuAtions  as  the  nature  of  the  case  shall  require. 

Standing  Ordsbs  with  regard  to  the  Proceedings  of 
Committees  on  Railway  Bills,  to  be  proved  Ymore 
Uie  Committee  on  the  Bill,  who  are  directed  to 
report  specially  thereupon. 

Ordered,  by  the  Lords  Spuritual  and  Temporal  in  Par- 
liament assembled, — 
I.  That  committees  on  rail¥rav  bills  do  inquire  into  the  Matters  of 
following  matters,  and  that  they  report  specially  cSSJStteet 
thereupon,  except  in  the  cases  hereafter  provided : —  on  buif . 
1.  As  to  the  proposed  capital  of  the  company 
formed  for  the  execution  of  the  project,  and  the 
amount  of  an^r  loans  which  thev  may  be  em- 
powered to  ndse  bv  the  bill,  the  amount  of 
shares  subscribed  for,  and  the  deposits  paid 
thereon;  the  names  and  places  of  residence  of 
the  directors  or  provisional  committee,  with  the 
amount  of  shares  taken  by  each ;  the  number 
of  shareholders  who  may  be  considered  as  hav- 
ing a  local  interest  in  the  line,  and  the  amount 
of  capital  subscribed  for  by  them;   and  the 
numl]«r  of  other  parties  ana  the  capital  taken 
by  them ;  a  statement  of  the  number  of  share- 
holders subscribing  for  two  thousand  pounds, 
and  upwards,  with  their  names  and  residences, 
and  the  amount  for  which  they  have  sub- 
scribed. 
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2.  The  sufficiency  or  insttffideiKr^,  foe  agricnlta- 
ral,  commercisu,  manufacturing,  or  otner  pur- 
poses, of  the  present  means  of  conveyance  and 
of  communication  hetween  the  proposed  ter- 
mini, stating  the  present  amount  of  traffic  by 
land  or  water,  the  average  charges  made  for 
passengers  and  goods,  and  time  occupied. 

3.  The  number  of  passengers  and  the  weieht  and 
description  of  the  goods  expected  upon  uie  pro^ 
posed  railway. 

4.  The  amount  of  income  expected  to  arise  from 
the  conveyance  of  passengers  and  goods,  and  in 
what  proportion;  stating  also  j^enerally  the 
description  of  goods  i^m  whicm  the  largest 
revenue  is  anticipated. 

5.  Whether  the  proposed  railroad  be  a  complete 
and  integral  line  between  the  termini  spedfied, 
or  a  part  of  a  more  extended  plan  now  in  con- 
templation, and  likely  to  be  hereafter  submitted 
to  Parliament,  and  to  what  extent  the  calcula- 
tions of  remuneration  depend  on  such  contem- 
plated extension  of  the  line. 

6.  That  in  the  case  of  a  railway  bill  the  committee 
report  specially,  whether  any  report  from  the 
Board  of  Trade  in  regard  to  the  bill,  or  the 
objects  thereby  proposed  to  be  authorized,  has 
been  referred  by  the  House  to  the  conmiittee, 
and  if  so,  whether  any  and  what  reconunenda- 
tions  contained  in  such  report  have  been 
adopted  by  the  committee,  and  whether  any 
and  what  recommendations  contained  in  suda 
report  have  been  rejected. 

7.  To  state  what  planes  on  the  railway  are  pro- 
posed to  be  worked,  either  by  assistant  engmes, 
stationary  or  locomotive,  with  the  respective 
lengths  and  inclinations  of  such  planes. 

8.  To  advert  to  any  peculiar  engineering  difficul- 
ties in  the  proposed  line,  and  to  report  the 
manner  in  \vliicn  it  is  intended  they  should  be 
overcome. 

9.  To  state  the  length,  breadth,  and  height,  and 
means  of  ventilation,  of  any  proposed  tunnels, 
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and  whether  the  strata  through  which  they  are 
to  pass  are  fayourable  or  otherwise. 

10.  To  state  whether,  in  the  lines  proposed,  the 
gradients  and  carves  are  generally  favourable 
or  otherwise,  and  the  steepest  gradient,  exclu- 

.  sive  of  the  inclined  planes  above  referred  to,  and 
the  smallest  radius  of  a  curve. 

1 1.  To  state  the  length  of  the  main  line  of  the  pro- 
posed line  of  the  railroad  and  of  its  branches 
respectively. 

12.  To  state  generally  the  fitness,  in  an  engineering 
point  of  view,  of  the  projected  line  of  railroad. 

13.  Kit  be  intended  that  the  railroad  should  pass 
on  a  level  any  turnpike  road  or  highway,  to 
call  the  particular  attention  of  the  House  to 
that  circumstance. 

14.  To  state  the  amount  of  the  estimates  of  the 
cost  or  other  expenses  to  be  incurred  up  to  the 
time  of  the  completion  of  the  railway,  and 
whether  they  appear  to  be  supported  by  evi- 
dence, and  to  be  mlly  adequate  for  the  purpose. 

15.  To  state  what  is  the  estimated  charge  of  the 
annual  expenses  of  the  railroad  wnen  com- 
pleted, and  how  far  the  calculations  on  which 
the  charge  is  estimated  have  been  sufficiently 
proved. 

16.  Whether  the  calculations  proved  in  evidence 
before  the  committee  have  satisfactorily  estab- 
lished that  the  revenue  is  likely  to  be  sufficient 
to  support  the  annual  charges  of  the  mainte- 
nance of  the  railroad,  and  still  allow  profit  to 
the  projectors. 

17.  The  number  of  assents,  dissents,  and  neuters 
upon  the  line,  and  the  length  and  amount  of 
property  belonging  to  each  class  traversed  by 
the  said  railro»l,  distinguishing  owners  from 
occupiers ;  and  in  the  case  of  any  bill  to  vary 
the  original  line,  stating  the  above  particulars 
with  reference  to  such  parties  only  as  may  be 
afiected  by  the  propc^ed  deviation. 

18.  To  state  the  name  or  names  of  the  engineers 
exanuned  in  support  of  the  bill,  and  of  those, 
if  any,  examined  in  opposition  to  it. 
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19.  To  State  the  main  all^atian  of  any  petition  or 
petitions  which  ma^  have  been  reierred  to  the 
committee  in  opposition  to  the  preamble  of  the 
bill,  or  to  any  of  its  clauses ;  and  whether  the 
allegations  liaye  been  considered  by  the  com- 
mittee, and  if  not  considered^  the  cause  of  their 
not  haying  been  so. 

20.  To  state,  in  addition,  any  circumstances  which, 
in  the  opinion  of  the  conunittee,  it  is  desirable 
the  House  should  be  informed  of. 

Specific  re-    2.  That  this  House  will  not  proceed,  except  in  the  cases 
given!**  hereafter  provided,  with  the  fiirther  consideration 

of  report  of  any  bill  until  it  has  received  from  the 
committee  specific  replies  in  answer  to  each  of  the 
questions  contained  in  the  first  of  the  standing  orders 
with  regard  to  the  proceedings  of  committees  on 
railway  bills. 

In  case  there  3.  That  in  those  cases  where  there  shall  be  no  opposition, 
tion°OT?h"'  ^^  ^®  parties  shall  appear  in  sup^rt  of  a  petition  in 

parties  do  not         opposition,  to  any  bills  for   radways  before  this 
su^^OTt^ofa  House,  or  where  the  opposition  shall  have  been 

peStton.^  *  withdrawn,  it  shall  be  in  the  discretion  of  the  com- 

mittee to  determine  how  far  it  may  be  necessary  to 
inquire  into  the  facts  required  to  be  proved  by 
the  first  of  the  standing  orders  with  re^suxL  to  the 
proceedings  of  committees  on  railway  bilk. 
Provisions  to  4.  That  uo  bill  for  any  railway,  included  in  the  second 
bfiisT'*^ '"         class  of  biUs,  shall  be  read  a  third  time  m  this  House 

unless  provision  be  made : 
Restrictions  1.  That  UO  such  compauy  shall  be  authorized  to 

"*  raise,  by  loan  or  mortgage,  a  larger  sum  than 

one-third  of  their  capital,  and  that  until  ^fty 
per  cent,  on  the  whole  of  the  capital  shall  have 
Deen  paid  up  it  shall  not  be  in  the  power  of  thje 
company  to  raise  any  money  by  loan  or  mort- 
gage. 
Level  of  2.  That  wherc  the  level  of  any  road  shall  be  al- 

tered in  making  any  railway,  the  ascent  of  any 
turnpike-road  shall  not  be  more  than  one  foot 
in  thirty  feet,  and  of  any  other  public  carriage- 
road  not  more  than  one  foot  m  twenty  feet, 
unless  a  report  from  some  officer  of  the  rail- 
way department  of  the  Board  of  Tirade  ahall 


iis  to  mort- 
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be  laid  before  the  committee  on  the  bill,  re- 
commending that  steeper  ascents  than  the  above 
may  be  allowed,  with  the  reasons  and  facts 
upon  which  such  opinion  is  founded,  and  the 
committee  shall  report  in  fevourof  such  recom- 
mendation ;  and  that  a  ^ood  and  sufficient  fence 
of  four  feet  high  at  the  least  shall  be  made 
on  each  side  of  every  bridge  which  shall  be 
erected. 

3.  That  no  railway  whereon  carris^es  are  pro-  ^^^  <»'   ^ 
pelled  by  steam  or  by  atmospheric  agency,  or  J^^  °°  * 
drawn  by  ropes  in  connection  with  a  stationary 

steam  engine,  shall  be  made  across  any  turn- 
pike-road or  other  public  carriage-way  on  the 
level,  unless  the  conunittee  on  the  bul  report 
that  such  a  restriction  ought  not  to  be  enforced, 
with  the  reasons  and  facts  upon  which  their 
opinion  is  founded. 

4.  That  in  case  the  work  intended  to  be  carried  Failure  of 
into  effect  under  the  authority  of  the  biU  shall  ~^£f  *''*°  ""^ 
not  have  been  completed,  so  as  to  answer  the 

objects  of  such  biU,  within  a  time  to  be  limited, 
all  the  powers  and  authorities  thereby  given 
shall  henceforth  cease  and  determine,  save  only 
as  to  so  much  of  such  work  as  shall  have  been 
completed  within  such  time,  with  such  provi- 
sions and  qualifications  as  the  nature  of  the 
case  shall  require. 

>.  That  in  all  such  bills  there  be  inserted  the  following 
clauses  (except  where  the  same  objects  shall  have 
been  provided  for  in  some  act  applicable  to  the 
undertaking  intended  to  be  authorized  by  the  bill) : 

1.  And  be  it  enacted.  That  it  shall  not  be  lawfiil  RaUway  not 
for  the  said  company  to  proceed  in  the  execu-  J^^ed  ^th 
tion  of  the  said  railway  hereinbefore  authorized  tin  certain 
to  be  made  unless  the  said  company  shall  have,  p^*"*\J^' 
previously  to  the  commencement  of  such  work,    '^^     * 
deposited  with  the  clerk  of  the  peace  of  the 
several  counties  in  England  or  Ireland,  and  in 
the  office  of  the  principal  sheriff  clerk  in  every 
county  in  Scotland,  in  or  through  which  the 
said  raQway  hereby  authorized  to  be  made  is 
intended  to  pass,  a  plan  and  section  of  all  such 
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Limiting  de- 
viations from 
datum  line 
described  on 
the  section, 
&c. 


alterations  from  the  original  plan  and  section  as 
shall  have  been  approyed  of  by  Parliament,  on 
the  dame  scale  and  containing  the  same  particu- 
lars as  the  original  plan  and  section  of  the  rail- 
way; and  also  with  the  cler^  of  the  seyeral 
parishes  in  England,  the  school-masters  of  the 
seyeral  parishes  in  Scotland  (or  in  the  royal 
burghs  with  the  town  clerk),  and  the  post- 
masters of  the  post  towns  in  or  nearest  to  such 
parishes  in  Ireland  in  or  through  which  such 
alterations  shall  haye  been  authorized  to  be 
made,  copies  or  extracts  of  or  &om  such  plans 
and  sections  as  shall  relate  to  such  parishes  re- 
spectiyely;  and  all  persons  interested  shall  haye 
liberty  to  inspect  and  make  extracts  from  or 
copies  of  the  said  plans  and  sections,  or  extracts 
or  copies  thereof,  paying  to  the  officer  haying 
the  custody  of  such  plan  and  section,  or  of  such 
extract  or  copy,  the  sum  of  one  shilling  for 
eyery  such  inspection,  and  after  the  rate  of  six- 
pence for  eyery  one  hundred  words  copied 
therefrom. 

.  And  be  it  enacted.  That  in  making  the  said 
railway  it  shall  not  be  lawftQ  for  the  said  com- 
pany to  deyiate  from  the  leyels  of  the  said 
railway  as  referred  to  the  common  datum  line 
described  on  the  section  so  approyed  of  by 
Parliament,  and  as  marked  on  the  same,  to  any 
extent  exceeding  in  any  place  fiye  feet,  or  in 
passing  through  towns  two  feet,  without  the 
consent  of  the  owners,  lessees,  and  occupiers  of 
the  land  in,  through,  or  oyer  which  such  de- 
yiation  is  intended  to  be  made ;  or  in  case  any 
street  or  public  carriage-road  shall  be  affected 
by  such  deyiation,  then  the  same  shall  not  be 
made  without  the  consent  of  the  trustees  or 
commissioners,  or  if  there  be  no  such  trustees  or 
commissioners,  without  the  consent  of  two  or 
more  justices  of  the  peace  in  petty  sessions 
assembled  for  that  purpose,  and  acting  for  the 
district  in  which  such  street  or  public  carriage- 
road  may  be  situated,  or  without  the  consent 
of  the  commissioners  for  any  public  sewers,  or 
the  proprietors  of  any  canal  or   nayigation 
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affected  by  sach  deviation:  Provided  always, 
That  it  shall  be  lawM  for  the  company  to 
deviate  from  the  said  levels  to  a  iiirther  extent 
without  such  consent  as  aforesaid,  by  lowering 
sofid  embankments  or  viaducts,  provided  that 
the  requisite  height  of  headway  prescribed  by 
Act  of  Parliament  be  left  for  roads,  streets,  or 
canals  passing  under  the  same. 

3.  And  be  it  enacted,  That  where  in  any  place  it 
is  intended  to  carry  the  railway  on  an  arch  or 
arches,  or  other  viaduct,  as  marked  on  the  said 
plan  or  section,  the  same  shall  be  made  accord- 
mgly;  and  where  a  tunnel  is  marked  on  the 
said  plan  or  section  as  intended  to  be  made  at 
any  place,  the  same  shall  be  made  accordingly, 
unless  the  owners,  lessees,  and  occupiers  of  the 
land  in  or  through  which  such  tunnel  is  in- 
tended to  be  made  shall  consent  that  the  same 
shall  not  be  so  made:  Provided  always.  That 
notice  of  every  petty  sessions  to  be  holden  for 
the  purpose  of  obtaining  such  consent  as  is 
hereinbefore    required,    shall,    fourteen    days 

Erevious  to- the  holding  of  such  petty  sessions, 
e  given  in  some  newspaper  circulating  in  the 
county,  and  also  be  affixed  upon  the  church- 
door  of  the  parish  in  which  such  deviation  or 
alteration  is  intended  to  be  made,  or  if  there 
be  no  church,  some  other  place  to  which  notices 
are  usually  affixed;  and  provided  also.  That, 
for  the  purpose  of  consenting  to  any  deviations 
from  the  said  sections,  and  to  any  tunnelling 
or  arching  as  aforesaid,  the  word  "owners 
shall  be  deemed  and  taken  to  mean  such  per- 
sons as  are  herein  capacitated  to  agree  for  the 
sale  of,  and  to  convey  land  for  the  making  of 
the  said  railway;  and  the  consent  of  such 
persons,  with  or  without  the  consent  of  any 
other  persons  interested  as  owners  in  the  said 
lands,  shall  be  deemed  and  taken  to  be  suffi- 
cient for  such  purposes. 

4.  And  be  it  enacted.  That  it  shall  not  be  lawfrd  Limiting  the 
for  the  said  company  to  deviate  from  or  aljter  alteration  of 
the  gradients,  curves,  tunnels^  or  other  engi- 
neering works  described  in  the  said  plan  or 
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Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Emendat,per  Ord.  7**  August^  1845. 
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them,  or  may  elect  a  new  body  of  directors^  or 
directors  to  supply  the  places  of  those  not  continued 
in  office,  the  directors  appointed  by  this  Act  being 
"Me  as  members  of  such  new  body.*' 


FuBTHEB  Standing  Ordebs. 

Ordered,  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  assembled, — 

1.  That  all  private  bills  relating  to  railways,  which  Amended 

shall  have  been  opposed,  and  in  wiuch  any  ^^^^  ^^ 
amendments  shall  have  been  made  in  the  com-  printed^ 
mittee,  shall  be  reprinted  as  amended  previously 
to  the  third  reading,  unless  the  chairman  of  the 
committee  shall  certify  that  the  reprinting  of 
such  bill  is  unnecessary. 

2.  That  in  case  anv  proprietor  of  such  company 

who,  bv  himself  or  any  person  authorized  to 
act  for  him  in  that  behalf,  shall  have  dissented 
at  the  meeting  called  in  pursuance  of  the  afore- 
said standing  order,  No.  5  (page  86),  to  empower 
any  company  already  constituted  by  Act  of  Par- 
liament to  execute  any  work  other  than  that  for 
which  it  was  originally  established,  such  pro- 
prietor shall  be  permitted,  on  petitioning  the 
House,  to  be  heaM  by  the  committee  on  stand- 
ing orders  on  the  compliance  with  the  standing 
oraers,  by  himself,  his  agents  and  witnesses,  or 
by  the  committee  on  tne  proposed  bill,  by 
himself  his  counsel  or  agents,  and  witnesses. 

3.  That  the  standing  orders  with  respect  to  com- 

mittees on  opposed  bills  (page  84)  of  the  three 
classes  above  mentioned  be  extended  and  appli- 
cable to  all  opposed  bills,  except  estate  bUls, 
name  bills,  naturalization  and  divorce  biUs. 

4.  That  a  copy  of  every  railway  bill  as  proposed 

to  be  amended  in  the  committee  shall  be  depo- 
sited in  the  Board  of  Trade  two  days  before 
the  same  shall  be  reported  to  the  House,  and 
also  a  copy  of  every  bill  as  amended  in  the 
committee  shall  be  deposited  at  the  Board  of 
Trade  two  days  before  the  same  shall  be  read  ^ 
third  time  in  the  house. 
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Ordered,  That  the  said  orders  be  declared  standing 
orders,  and  that  they  be  entered  on  the  roll  of  standing 
orders  of  this  House,  and  printed  and  published,  to  the 
end  all  persons  concerned  may  the  better  take  notice  of 
the  same. 

Emendat.  per  Ord.  7°  Augusti,  1845. 


Digitized  by 


Google 


KAILWAT  CLAUSES  CONSOLIDATION  ACT. 


8  VICT.  CAP.  XX* 

An  Act  for  consolidating  in  One  Act  certain  I*rovisioiUI 
nsufdly  inserted  in  Acts  authorizing  the  making  of 
Railways.  [8th  May,  1845.] 

WasBBAS  it  is  eitpedient  to  comprise  in  one  g^iend 
Act  sundry  provisions  usu^y  introduced  into  Acts  of 
Parliament  authorizing  the  construction  of  railways,  and 
that,  as  well  for  the  purpose  of  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts 
relating  to  such  xmdertakings,  as  for  ensuring  greater 
uniformity  in  the  provisions  themselves:  And  whereas 
a  hill  is  now  pending  in  Parliament,  intituled  "  An  Act 
**  for  consolidating  in  one  Act  certain  provisions  usually 
"  inserted  in  Acts  authorizing  the  taking  of  lands  for 
"  undertakings  of  a  public  nature,"  and  which  is  in- 
tended to  be  called  '^  The  Lands  Clauses  Consolidation 
"  Act,  1845 :"  May  it  therefore  please  your  Majesty  that 
it  may  be  enacted ;  and  be  it  enacted  by  the  Queen*s 
most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  this  Act  shall  apply  to  Operation  of 
every  railway  which  shall  by  any  Act  which  sh^  flSe/to  *^°' 
her^ifter  be  passed  be  authorized  to  be  constructed,  and  future  rau- 
this  Act  shall  be  incorporated  with  such  Act ;  and  all  ^*y** 
the  clauses  and  provisions  of  this  Act,  save  so  far  as 
they  shall  be  expressly  varied  or  excepted  by  any  such 
Act,  shall  apply  to  the  undertaking  authorized  thereby, 
80  far  as  the  same  shall  be  appficable  to  such  imder- 
taking,  and  shall,  as  well  as  the  clauses  and  provisions 
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of  ereiy  oQier  Act  which  shall  be  incorporated  with 
sfich  Act,  form  part  of  such  Act,  and  be  construed  to- 
gether therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and 
of  other  Acts  to  be  incorporated  therewith,  be  it  enacted 
as  follows : 

n.  The  expression  "  the  special  Act,*'  used  in  this 
Act,  shall  be  construed  to  mean  any  Act  which  shall  be 
hereafter  passed  authorizing  the  construction  of  a  rail- 
way, and  with  which  this  Act  shall  be  so  incorporated  as 
aforesaid ;  and  the  word  "  prescribed,**  used  in  this  Act 
in  reference  to  any  matter  herein  stated,  shall  be  con- 
strued to  refer  to  such  matter  as  the  same  shall  be  pre- 
scribed or  provided  for  in  the  special  Act;  and  the  sen- 
tence in  which  such  word  shall  occur  shall  be  construed 
as  if^  instead  of  the  word  '*  prescribed,**  the  expression 
"prescribed  for  that  purpose  in  the  special  Act"  had 
'  been  used ;  and  the  expression  "  the  Lands  **  shall  mean 
the  lands  which  shall  by  the  special  Act  be  authorized  to 
be  taken  or  used  for  the  purposes  thereof;  and  the  ex- 
pression "  the  Undertakmg "  shall  mean  the  railway 
and  works,  of  whatever  description,  by  the  special  Act 
authorized  to  be  executed. 

m.  The  following  words  and  expressions,  both  in 
this  and  the  special  Act,  shall  have  the  meanings  hereby 
assigned  to  them,  unless  there  be  something  in  the  sub- 
ject or  context  repugnant  to  such  construction ;  (that  is 
to  say,) 

Words  importing  the  singular  number  only  shall  in- 
clude the  pluiul  number  ;  and  words  importing  the 
plural  number  only  shall  include  also  the  singular 
number : 

Words  importing  the  masculine  gender  only  shall  in- 
clude females : 

The  word  "Lands**  shall  include  messuages,  lands, 
tenements,  and  hereditaments  of  any  tenure : 

The  word  "Lease'*  shall  include  an  agreement  for  a 
lease: 

The  word  "  Toll "  shall  include  any  rate  or  charge  or 
other  payment  payable  under  the  special  Act  for 
any  nassenger,  animal,  carriage,  goods,  merchandize, 
articles,  matters,  or  things  conveyed  on  the  railway : 
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The  word  "  Groods'*  shall  include  things  of  every  "Goods:" 
kind  conveyed  upon  the  railway : 

The  word  *'  Month  **  shall  mean  calendar  month :         '*  Month:*' 

The  expression  "  Superior  Courts"  shall  mean  her  "  Superior 
Majesty's  Superior  Courts  of  Record  at  Westminster  ^^^^'" 
or  Dublin,  as  the  case  may  require : 

The  word  "  Oath"  shall  include  affirmation  in  the  "Oath:" 
case  of  Quakers,  or  other  declaration  lawfully  sub- 
stituted for  an  oath  in  the  case  of  any  other  persons 
exempted  by  law  from  the  necessity  of  taMng  an 
oath: 

The  word  "  County  "  shall  include  any  riding  or  other  "county :»» 
like  division  of  a  coxmty,  and  shall  also  include 
coimty  of  a  city  or  county  of  a  town : 

The  word  "Sheriff"  shall  include  under  sheriff  or  "the She- 
other  legally  competent  deputy ;  and  where  any  ^^'" 
matter  in  relation  to  any  landfi  is  required  to  be 
done  by  any  sheriff  or  clerk  of  the  peace,  the  ex- 

?re8sion  "the  Sheriff,"  or  the  expression  "the  "thecierkof 
Jlerk  of  the  Peace,"  shall  in  such  case  be  construed  **»«  ^^^^  •" 
to  mean  the  sheriff  or  the  derk  of  the  peace  of  the 
county,  city,  borough,  liberty,  cinque  port,  or  place 
where  such  lands  shall  be  situate ;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the  same 
party,  be  situate  not  wholly  in  one  county,  city, 
borough,  liberty,  cinque  port,  or  place,  the  same 
expression  shall  be  c(mstrued  to  mean  the  sheriff  or 
clerk  of  the  peace  of  any  countv,  city,  borough, 
Ubertv,  cinque  port,  or  place  where  any  part  of 
such  huids  snail  be  situate  : 
The  word  "  Justice"  shall  mean  justice  of  the  peace  "justice:"  j 
acting  for  the  county,  city,  borough,  liberty,  cmque 
port,  or  place  where  the  matter  requiring  the  cogni- 
zance of  any  such  justice  shall  arise,  and  who  snail 
not  be  interested  in  the  matter;  and  where  such 
matter  shall  arise  in  respect  of  lands,  being  the 
property  of  one  and  the  same  party,  situate  not 
wholly  in  any  one  county,  city,  borough,  liberty, 
cinque  port,  or  place,  shall  mean  a  justice  acting 
for  the  county,  city,  borough,  liberty,  cinque  port, 
or  place  where  any  part  of  such  lands  shall  be 
situate,  and  who  shaU  not  be  interested  in  such 
matter ;  and  where  any  matter  shall  be  authorized 
or  required  to  be  done  by  two  justices,  the  expression 
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"  two  Jus- 
tices :** 


•  Owner :" 


"  the  Com- 
pany :'» 


"  the  Rail- 
way :*' 


*'  Board  of 
Trade :" 


*  the  Bank :" 


"  Turnpikp- 
road,"  Ire- 
land: 


"  Surveyor," 
Ireland : 


"  Overseers 
of  the  poor," 
Ireland. 


''  Two  Justices "  shall  be  understood  to  mean  two 
justices  assembled  and  acting  together : 

Where  under  the  provisions  of  this  or  the  special  Act 
any  notice  shall  be  required  to  be  given  to  the 
owner  of  any  lands,  or  where  any  Act  shall  be 
authorized  or  required  to  be  done  with  the  conseDt 
of  any  such  owner,  the  word  "Owner"  shall  be 
understood  to  mean  any  person  or  corporation  who, 
under  the  provisions  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  would  be  enaUed 
to  sell  and  convey  lands  to  the  company : 

The  expression  "the  Company*'  shall  mean  the  com- 
pany or  party  which  shall  be  authorized  by  the 
special  Act  to  construct  the  railway : 

The  expression  "the  Railway**  shall  mean  the  rail- 
way and  works  by  the  special  Act  authorized  to  be 
constructed : 

The  expression  "the  Board  of  Trade"  shaU  mean  the 
lords  of  the  committee  of  her  Majesty's  privy  council 
appointed  for  trade  and  foreign  plantations : 

The  expression  "  the  Bank  **  shall  mean  the  Bank  of 
England^  where  the  same  shall  relate  to  moneys  to 
be  paid  or  deposited  in  respect  of  lands  situate  in 
England;  and  shall  mean  the  Bank  of  Indand 
where  the  same  shall  relate  to  moneys  to  be  paid  or 
deposited  in  respect  of  landsj^situate  m  Ireland  .- 

The  expression  "Turnpike-Road**  shall,  when  applied 
to  any  road  in  Ireland^  include  anv  road  upon  which 
her  Majesty*s  mails  are  or  shall  be  carried  in  mail 
carriages ;  or  such  other  roads  as  the  commisdonerB 
of  public  works  in  Ireland  shall  consider  to  reqmre 
arches  of  greater  width  or  height  than  by  this  Auct  is 
required  for  public  carriage-roads : 

The  expression  "  Surveyor,**  applied  to  a  road  or  high- 
way, shall,  as  to  railways  m  Ireland^  include  the 
county  surveyor : 

The  expression  "  Overseers  of  the  Poor,**  when  applied 
to  Ireland,  shall  include  the  poor  law  guardians  of 
the  electoral  division  and  the  clerk  of  the  guardians 
of  the  Union  through  whidi  such  railway  may 
pass. 

Hhort  title  of      IV.   And  be  it  enacted.  That  in  citing  this  Act  in 
^   ^ '        other  Acts  of  Parliament,  and  in  1^  instrumeuts,  it 
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shall  be  sufficient  to  use  the  expression  ^  The  Railways 
Clauses  C!onsolidation  Act,  1845. 

V.  And  whereas  it  may  be  convenient,  in  some  cases,  Form  in 
to  incorporate  with  Acts  hereafter  to  be  passed  some Jiolwofttii* 
portion  only  pf  the  proviaons  of  this  Act ;  be  it  there-  Act  may  be 
fore  enacted,  That,  for  the  purpose  of  makmg  any  such  {j^^Jg^J^ 
incorporation,  it  shall  be  sufficient  in  any  such  act  to 

enact  that  the  clauses  of  this  Aet  with  respect  to  the 
matter  so  proposed  to  be  incorporated  (describing  such 
matter  as  it  is  described  in  this  Act,  in  the  words  mtro-* 
ductory  to  the  enactment  with  respect  to  such  matter,) 
shall  be  incorporated  with  such  Act,  and  thereupon  idl 
the  clauses  and  proyisions  of  this  Act  with  respect  to  the 
matter  so  incorporated  shall,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  such  Act,  form  part  of 
such  Acfc,  and  such  Act  shall  be  construed  as  if  tne  sub- 
stance of  such  ""clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate. 

And  with  respect  to  the  construction  of  the  railway  Construction 
and  the  works  connected  therewith,  be  it  enacted  as  of  Railway. 
follows : 

VI.  In  exercising  the  power  given  to  the  company  by  The  constmc- 
the  special  Act  to  construct  the  railwaV,  and  to  take  **o"  ^^^i^ 
lands  for  that  purpose,  the  company  shall  be  subject  to  ISbject  to  the 
the  provisions  and  restrictions  contamed  in  this  Act  and  provisions  of 
in  the  said  Lands  Clauses  Consolidation  Act;  and  the  ^^^^*^ 
company  shall  make  to  the  owners  and  occuj^rs  of  and  clauses  con- 
all  other  parties  interested  in  any  lands  taken  or  used  ^udation 
for  the  purposes  of  the  railway,  or  injuriously  affected  by    ^ 

the  construction  thereof,  Ml  compensation  for  the  value 
of  the  lands  so  taken  or  used,  and  for  all  damage  sus- 
tained by  such  owners,  occupiers,  and  other  parties,  by 
reason  <n  the  exercise,  as  regards  such  lands,  of  the 
powers  bv  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  vested  in  the  company ;  and,  except 
where  otherwise  provided  by  this  or  the  special  Act,  the 
amount  of  such  compensation  shall  be  ascertained  and 
determined  in  the  manner  provided  by  the  said  Lands 
Clauses  Consolidation  Act  for  determinmg  questions  of 
comp^isation  with  regard  to  lands  purchased  or  taken 
under  the.  provkions  thereof;  and  all  the  provisions  of 
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the  said  last-mentioned  Act  shall  be  applicable  to  deter- 
mining the  amount  of  any  such  compensation,  and  to 
enforcing  the  payment  or  other  satisfaction  thereo£ 

ErrOTiand         Vli.    If  any  omission,  misstatement,   or  erroneous 

plans tobe     description  shall  have  been  made  of  any  lands,  or  of  the 

corrected.      owners,  lessees,  or  occupiers  of  any  lands,  described  on 

the  plans  or  books  of  reference  mentioned  in  the  special 

Act,  or  in  the  schedule  to  the  special  Act,  it  shall  be 

lawful  for  the  company,  after  givmg  ten  days'  notice  to 


the  owners  of  the  lands  affected  by  such  proposed  cor- 
rection, to  apply  to  two  justices  for  the  correction 
thereof;  and  if  it  shall  appear  to  such  justices  that  such 
omission,  misstatement,  or  erroneous  description  arose 
from  mistake,  they  shall  certify  the  same  accordingly, 
and  they  shall  in  such  certificate  state  the  particulars  of 
any  such  omission,  and  in  what  respect  any  such  matter 
shall  have  been  misstated  or  erroneously  described ;  and 
such  certificate  shall  be  deposited  with  the  clerks  of  the 
peace  of  the  several  coimties  in  which  the  lands  affected 
thereby  shall  be  situate,  and  shall  also  be  deposited  with 
the  parish  clerks  of  the  several  parishes  in  England,  and 
with  the  postmasters  of  the  post  towns  in  or  nearest  to 
such  parishes  in  Ireland^  in  which  the  lands  affected 
thereby  shall  be  situate ;  and  such  certificate  shall  be 
kept  by  such  clerks  of  the  peace,  parish  derks,  and 
postmasters  respectively  along  with  the  other  documents , 
to  which  they  rdate ;  and  thereupon  such  plan,  book  of 
reference,  or  schedule  shall  be  deemed  to  be  corrected 
according  to  such  certificate ;  and  it  shall  be  lawM  for 
the  company  to  make  the  works  in  accordance  with  such 
certificate. 

Works  not  to      Vlil.  It  shall  not  be  lawM  for  the  company  to  pro- 

Sito'untS*^  ^^^^  ^  *^®  execution  of  the  railway  unless  they  snail 

plans  of  au    have  previously  to  the  commencement  of  such  work 

Jj^^J™      deposited  with  the  clerks  of  the  peace  of  the  several 

Parliament     counties  in  or  through  which  the  railway  is  intended  to 

bare  been      pass  a  plan  and  section  of  all  such  alterations  from  the 

deposited,      original  plan  and  section  as  shall  have  been  approved  of 

by  Parliament,  on  the  same  scale  and  containing  the 

same  particulars  as  the  original  plan  and  section  of  the 

railway,  and  shall  also  have  deposited  with  the  clerks  of 

the  several  parishes  in  England,  and  the  postmasters  of 

the  post  towns  in  or  nearest  to  such  parishes  in  Ireland, 

in  or  tiirough  which  such  alterations  shall  have  been 
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authorized  to  be  made,  copies  or  extracts  of  or  from 
such  plans  and  sections  as  shall  relate  to  such  parishes 
respectively. 

IX.  The  said  clerks  of  the  peace,  parish  clerks,  and  Clerks  of  the 
postmasters  shall  receive  the  said  plans  and  sections  of  receive  piawB 
alterations,  and  copies  and  extracts  thereof  respectively,  ofaiterationB, 
and  shall  retain  the  same,  as  well  as  the  said  original  ^p^®^ 
plans  and  sections,  and  shall  permit  all  persons  interested 

to  inspect  any  of  the  documents  aforesaid,  and  to  make 
copies  and  extracts  of  and  from  the  same,  in  the  like 
manner,  and  upon  the  like  terms,  and  xmder  the  like 
penalty  for  default,  as  is  provided  in  the  case  of  the  ori- 
ginal plans  and  sections  by  an  act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  "  An  Act  7  w.  4,  & 
"  to  compel  Clerks  of  the  Peace  for  Counties  and  other  ^  ^^"^  *^-  ^' 
"  Persons  to  take  the  custody  of  such  Documents  as  shall 
"  be  directed  to  be  deposited  with  themimder  the  Stand- 
"  ing  Orders  of  either  House  of  Parliament." 

X.  True  copies  of  the  said  plans  and  books  of  re-  Copies  of 
ference,  or  of  any  alteration  or  correction  thereof,  or  extract  bl*evidtnce? 
therefrom,  certfeed  bv  anv  such  clerk  of  the  peace,  which 
certificate  such   clerk  of  the   peace  shall  give  to  all 

parties  interested,  when  required,  shall  be  received  in  all 
courts  of  justice  or  elsewhere  as  evidence  of  the  contents 
thereof. 

XI.  In  making  the  railway  it  shall  not  be  lawful  for  Limiting  de« 
the  company  to  deviate  from  the  levels  of  the  railway,  as  dSum  lii^"* 
referred  to  the  common  datum  line  described  in  the  described  on 
section  approved  of  by  Parliament,  and  as  marked  on  sections,  &c, 
the  same,  to  any  extent  exceeding  in  any  place  five  feet, 

or,  in  passing  through  a  town,  village,  street,  or  land 
continuously  built  upon,  two  feet,  without  the  previous 
consent  in  writing  of  the  owners  and  occupiers  of  the 
land  in  which  such  deviation  is  intended  to  be  made ;  or 
in  case  any  street  or  public  highway  shall  be  affected  by 
such  deviation,  then  the  same  shall  not  be  made  without 
the  like  consent  of  the  trustees  or  commissioners  having 
the  control  of  such  street  or  public  highway,  or,  if  there 
be  no  such  trustees  or  commissioners,  without  the  like 
consent  of  two  or  more  justices  of  the  peace  in  petty 
sessions  assembled  for  that  purpose,  and  acting  for  the 
district  in  which  such  street  or  public  highway  may  be 
situated,  or  without  the  like  consent  of  the  commissioners 
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for  any  public  sewers,  or  the  proprietors  of  any  canal, 
navigation,  gas  works,  or  waterworks  affected  by  such 

Proviso.  deviation :  Provided  always,  that  it  shall  be  lawfiil  for 
the  company  to  deviate  from  the  said  levels  to  a  further 
extent  without  such  consent  as  aforesaid,  by  lowering 
solid  embankments  or  viaducts,  provided  that  the  requi- 
site height  of  headway  as  prescribed  by  act  of  "rar- 
liament  be  left  for  roads,  streets,  or  canals  passing  under 

Proviso.  the  same:  Provided  also,  that  notice  of  every  ^tty  ses- 
sions to  be  holden  for  the  purpose  of  obtaining  such 
consent  of  two  justices  as  is  hereinbefore  required  shall, 
fourteen  days  previous  to  the  holding  or  such  petty 
sessions,  be  given  in  some  newspaper  circulating  in  the 
county,  and  also  be  affixed  upon  the  door  of  the  parish 
church  in  which  such  deviation  or  alteration  is  intended 
to  be  made,  or,  if  there  be  no  church,  some  other  place 
to  which  notices  are  usually  affixed. 

Public  notice  XII.  Before  it  shall  be  lawful  for  the  company  to 
prevlous^to  "^ake  any  greater  deviation  from  the  level  than  five  feet, 
making  or,  in  any  town,  village,  street,  or  land  continuously  built 

greater  upon,  two  feet,  after  having  obtained  such  consent  as 

evia  ions,      aforesaid,  it  shall  be  incumbent  on  the  company  to  give 
notice  of  such  intended  deviation  by  public  advertisement, 
inserted  once  at  least  in  two  newspapers,  or  twice  at 
least  in  one  newspaper,  circulating  in  the  district  or 
neighbourhood  where  such  deviation  is  intended  to  be 
made,  three  weeks  at  least  before  commencing  to  make 
Power  to  the  such  deviation ;  and  it  shall  be  lawful  for  the  owner  of 
a^oining       ^W  lands  prejudicially  affected  thereby,  at  any  time  be- 
lands  to         fore  the  commencement  of  the  making  of  such  deviation, 
Board  of  ^^"^  to  apply  to  the  Board  of  Trade,  after  giving  ten  days' 
Trade  against  notice  to  the  Company,  to  decide  whether,  having  regard 
tkrn^s  ^^^^*      *^        interests  of  such  applicants,  such  proposed  devia- 
tion is  proper  to  be  made ;  and  it*  shall  be  lawful  for  the 
Board  of  l>ade,  if  they  think  fit,  to  decide  such  (^[uestion 
accordingly,  and  by  their  certificate  in  writing  either  to 
disallow  the  making  of  such  deviation  or  to  authorize 
the  making  thereof,  either  simply  or  with  any  such  mo- 
dification as  shall  seem  proper  to  the  Board  of  Trade ; 
and  after  any  such  certificate  shall  have  been  given  by 
the  Board  of  Trade  it  shall  not  be  lawful  for  the  company 
to  make  such  deviation,  except  in  conformity  with  such 
certificate. 
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ynr,  where  in  any  place  it  is  intended  to  carry  the  Arches,  tun- 
railway  on  an  arch  or  arches  or  other  viaduct,  as  marked  Jg^^e  as 
on  the  said  plan  or  section,  the  same  shall  be  made  ac-  marked  on 
cordingly ;  and  where  a  tunnel  is  marked  on  the  said  deposited 
plan  or  section  as  intended  to  be  made  at  any  place,  the  ^  ^"^' 
same  shall  be  made  accordingly,  unless  the  owners, 
lessees,  and  occupiers  of  the  land  in  which  such  tunnel  is 
intended  to  be  made  shall  consent  that  the  same  shall  not 
be  so  made. 

XIV.  It  shall  not  be  lawful  for  the  company  to  de-  Limiting 
viate  from  or  alter  the  gradients,  curves,  tunnels,  or  J^^^  gra- 
other  engineering  works  described  in  the  said  plan  or  dients, 
section,  except  within  the  following  limits,  and  under  the  c^J^es,  &c. 
following  conditions ;  (that  is  to  say,) 

Subject  to  the  above  provisions  in  regard  to  altering 
levels,  it  shall  be  lawful  for  the  company  to  di- 
minish the  inclination  or  gradients  of  the  railway  to 
any  extent,  and  to  increase  the  said  inclination  or 
gradients  as  follows;  (that  is  to  say,)  in  gradients  of 
an  inclination  not  exceeding  one  in  a  hundred,  to 
any  extent  not  exceeding  ten  feet  yer  mile,  or  to  any 
further  extent  which  shall  be  certified  by  the  Board 
of  Trade  to  be  consistent  with  the  public  safety,  and 
not  prejudicial  to  the  public  interest ;  and  in  gra- 
dients of  or  exceeding  the  inclination  of  one  in  a 
hundred,  to  any  extent  not  exceeding  three  feet  per 
mile,  or  to  any  fiirther  extent  which  shall  be  so  cer- 
tified by  the  Board  of  Trade  as  aforesaid : 

It  shall  be  lawful  for  the  company  to  diminish  the 
radius  of  any  curve  described  in  the  said  plan  to 
any  extent  which  shall  leave  a  radius  of  not  less 
than  half  a  mile,  or  to  any  further  extent  authorized 
by  such  certificate  as  aforesaid  from  the  Board  of 
Tftrade: 

It  shall  be  lawful  for  the  company  to  make  a  tunnel, 
not  marked  on  the  said  plan  or  section,  instead  of  a 
cutting,  or  a  viaduct  instead  of  a  solid  embankment, 
if  authorized  by  such  certificate  as  aforesaid  from  the 
Board  of  Trade. 

XV.  It  shall  be  lawftQ  for  the  company  to  deviate  Lateral 
from  the  line  delineated  on  the  plans  so  deposited,  pro-  deviations. 
vided  that  no  such  deviation  shall  extend  to  a  greater 
Q  2 
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Works  to  be 
executed. 


Inclined 
planes,  ice. 


Alteration  of 
course  of 
rivers,  &c. 


distance  than  the  limits  of  deviation  delineated  upon  the 
said  plans,  nor  to  a  greater  extent  in  passing  through  a 
town,  village,  or  lands  continuously  bmlt  upon  than  ten 
yards,  or  elsewhere  to  a  greater  extent  than  one  hundred 
yards  from  the  said  line,  and  that  the  railway  bv  means 
of  such  deviation  be  not  made  to  extend  into  tne  lands 
of  any  person,  whether  owner,  lessee,  or  occupier,  whose 
name  is  not  mentioned  in  the  books  of  reference,  without 
the  previous  consent  in  writing  of  such  person,  unless 
the  name  of  such  person  shall  have  been  omitted  by 
mistake,  and  the  fact  that  such  omission  proceeded  from 
mistake  shall  have  been  certified  in  manner  herein  or  in 
the  special  Act  provided  for  in  cases  of  unintentional 
errors  in  the  said  books  of  reference. 

XYI.  Subject  to  the  provisions  and  restrictions  in  this 
and  the  special  Act,  and  any  Act  incorporated  therewith, 
it  shall  be  lawful  for  the  company,  for  the  purpose  of 
constructing  the  railway,  or  the  accommodation  works 
connected  therewith,  hereinafter  mentioned,  to  execute 
any  of  the  following  works ;  (that  is  to  say,) 

They  may  make  or  construct  in,  upon,  across,  under, 
or  over  any  lands,  or  any  streets,  hills,  valleys, 
roads,  railroads,  or  tramroads,  rivers,  canals,  brooks, 
streams,  or  other  waters,  within  the  lands  described 
in  the  said  plans,  or  mentioned  in  the  said  books  of 
reference  or  any  correction  thereof,  such  temporary 
or  permanent  inclined  planes,  tunnels,  embank- 
ments, aqueducts,  bridges,  roads,  ways,  passages, 
conduits,  drains,  piers,  arches,  cuttings,  and  fences 
as  they  think  proper ; 

They  may  alter  the  course  of  any  rivers  not  navig- 
able, brooks,  streams,  or  watercourses,  and  of  any 
branches  of  navigable  rivers,  such  branches  not 
being  themselves  navigable,  within  such  lands,  for 
the  purpose  of  constructing  and  maintaining  tun- 
nels, bridges,  passages,  or  other  works  over  or  imder 
the  same,  and  divert  or  alter,  as  well  temporarily 
as  permanently,  the  course  of  any  such  nvers  or 
streams  of  water,  roads,  streets,  or  ways,  or  raise  or 
sink  the  level  of  any  such  rivers  or  streams,  roads, 
streets,  or  ways,  in  order  the  more  conveniently  to 
carry  the  same  over  or  under  or  by  the  side  oi  the 
railway,  as  they  may  think  proper ; 
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They  may  make  drains  or  conduits  into,  through,  or  Drains,  ice. 
under  any  lands  adjoining  the  railway,  for  the  pur- 
pose of  conveying  water  Irom  or  to  the  railway ; 

They  may  erect  and  construct  such  houses,  ware-  Warehouses, 
houses,  offices,  and  other  buildings,  yards,  stations,  ^^* 
wharfs,  engines,  machinery,  apparatus,  and  other 
works  and  conveniences  as  they  think  proper ; 

They  may  from  time  to  time  alter,  repair,  or  discon-  Alterations 
tinue  the  before-mentioned  works  or  any  of  them,  *"<*  repairs. 
and  substitute  others  in  their  stead ;  and 

They  may  do  all  other  acts  necessary  for  making.  General 
maintaining,  altering,  or  repairing,  and  using  the  vo^^r. 
railway : 

Provided  always,  that  in  the  exercise  of  the  powers  by  proviso  as  to 
this  or  the  speoal  Act  granted  the  companv  shall  do  as  dwnages. 
little  dama^  as  can  be,  and  shall  make  full  satisfaction 
in  manner  herein  and  in  the  special  Act,  and  any  Act 
incorporated  therewith,  provided,  to  all  parties  inte- 
rested, for  all  damage  by  them  sustained  by  reason  of 
the  exercise  of  such  powers. 

XYIL  It  shall  not  be  lawM  for  the  company  to  con-  works  beiow 
struct  on  the  shore  of  the  sea,  or  of  any  creek,  bay,  arm  Wgh  water- 
of  the  sea,  or  navigable  river  communicating  therewith,  SToEeOTted 
-  where  and  so  far  up  the  same  as  the  tide  flows  and  re-  without  the 
flows,  any  work,  or  to  construct  any  railway  or  bridge  ^^If^^ 
across  any  creek,  bay,  arm  of  the  sea,  or  navigable  river.  Admiralty. 
where  and  so  fkr  up  the  same  as  the  tide  flows  and  re- 
flows,  without  the  previous  consent  of  her  Majesty,  her 
beirs  and  successors,  to  be  signified  in  writing  under  the 
bands  of  two  of  the  commissioners  of  her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and  Build- 
ings, and  of  the  lord  hish  admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  the  commissioners 
for  executing  the  office  of  lord  h^h  admiral  aforesaid 
for  tlfe  time  being,  to  be  simiified  in  writing  under  the 
hand  of  the  secretary  of  die  admiralty,  and  then  only 
according  to  such  ]dan  and  under  such  restrictions  and 
regulations  as  the  said  commissioners  of  her  Majesty's 
"rnKxls,  Forests,  Land  Revenues,  Works,  and  Building 
and  the  said  lord  high  admiral,  or  the  said  commis- 
flumers,  may  approve  o^  such  approval  beinff  signified  as  last 
aforesaid ;  and  where  any  such  work,  raflway,  or  bridse 
§baM  have  been  constructed  it  shall  not  be  lawiful  for  the 
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company  at  any  time  to  alter  or  extend  the  same  without 
obtaining,  previously  to  making  any  such  alteration  or 
extension,  the  like  consents  or  approvals;  and  if  any 
such  work,  railway,  or  bridge  shall  be  commenced  or 
completed  contrary  to  the  provisions  of  this  Act,  it  shall 
be  lawful  for  the  said  commissioners  of  her  Majesty's 
Woods,  Forests,  Land  Bevenues,  Works,  and  Buildings, 
or  the  said  lord  high  admiral,  or  the  said  commissioners 
for  executing  the  office  of  lord  high  admiral,  to  abate  and 
remove  the  same,  and  to  restore  the  site  thereof  to  its 
former  condition,  at  the  cost  and  charge  of  the  company ; 
and  the  amount  thereof  may  be  recovered  in  the  same 
manner  as  a  penalty  is  recoverable  against  the  company. 

Alteration  of  XVIII.  It  shall  be  lawful  for  the  company,  for  the 
gaspipes, &C.  purpose  of  constructing  the  railway,  to  raise,  sink,  or 
otherwise  alter  the  position  of  any  of  the  watercourses, 
water-pipes,  or  gas-pipes  belonging  to  any  of  the  houses 
adjoining  or  near  to  the  railway,  and  also  the  mains  and 
other  pipes  laid  down  by  any  company  or  society  who 
may  furnish  the  inhabitants  of  such  houses  or  places 
with  water  or  gas,  and  also  to  remove  all  other  obstruc- 
tions to  such  construction,  so  as  the  same  respectively  be 
done  with  as  little  detriment  and  inconvenience  to  such 
company,  society,  or  inhabitants  as  the  circumstances 
will  admit,  and  be  done  under  the  superintendence  of 
the  company  to  which  such  water-pipes  or  gas-pipes 
belong,  and  of  the  several  commissioners  or  trustees,  or 
persons  having  control  of  the  pavements,  sewers,  roads, 
streets,  highways,  lanes,  and  other  public  passages 
and  places  within  the  parish  or  district  where  swih 
mains,  pipes,  or  obstructions  shall  be  situate,  or  of 
their  surveyor,  if  they  or  he  think  fit  to  attend,  after 
receiving  not  less  than  forty-eight  hours*  notice  for  that 
purpose. 

Company  not     XIX.  Provided  always.  That  it  shall  not  be  lawfbl 

pipCT^tStii     ^^^  *^®  company  to  remove  or  displace  any  of  the  mains 

they  have      or  pipes  (other  than  private  service  pipes),  syphons^ 

laid  down      plugs,  or  Other  works  belonging  to  any  such  company  or 

^"'  society,    or  to  do  azrything  to  impede   the  passage  of 

water  or  gas  into  or  through  such  mains  or  pipes,  until 

good  and  sufficient  mains  or  pipes,  syphons,  plu^  and 

and  all  other  works  necessary  or  proper  for  continuing 

the  supply  of  water  or  gas  as  sufficiently  as  the 
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was  supplied  by  the  mains  or  pipes  proposed  to  be  re- 
moved or  displaced,  shall,  at  the  expense  of  the  com- 
pany, have  been  first  made  and  laid  down  in  lieu 
thereof  and  be  ready  for  use,  in  a  position  as  little 
varying  from  that  of  the  pipes  or  mains  proposed  to  be 
removed  or  displaced  as  may  be  consistent  with  the 
ccttistruction  of  the  railway,  and  to  the  satisfaction  of  the 
surveyor  or  engineer  of  such  water  or  gas  company  or 
society,  or,  in  case  of  disagreement  between  such  sur- 
veyor or  engineer  and  the  company,  as  a  justice  shall 
dbect. 

XX.  It  shall  not  be  lawful  for  the  company  to  lay  Pipes  not  to 
down  any  such  pipes  contrary  to  the  regulations  of  any  Jjfary^to*^""" 
Act  of  Parliament  relating  to  such  water  or  gas  com-  any  Act,  and 
pany  or  society,  or  to  cause  any  road  to  be  lowered  for  J®  ^°*^^'" 
the  purposes  of  the  railway,  without  leaving  a  covering  i^retained. 
of  not  less  than  eighteen  mches  from  the  surface  of  the 

road  over  such  mains  or  pipes. 

XXI.  The  company  shall  make  good  all  damage  done  Company  to 
to  the  property  of  the  water  or  gas  company  or  society,  by  Sfdama«e. 
the  disturbance  thereof,  and  shall  make  full  compen- 
sation to  all  parties  for  any  loss  or  damage  which  they 

may  sustain  by  reason  of  any  interference  with  the 
mams,  pipes,  or  works  of  such  water  or  gas  company  or 
society,  or  with  the  private  service  pipes  of  any  person 
supplied  by  them  with  water. 

XXn.  Kit  shall  be  necessary  to  construct  the  railway  When  raii- 
or  any  of  the  works  over  any  mains  or  pipes  of  any  sucn  ^p^gj^^^- 
water  or  gas  company  or  society,  the  company  shall,  at  pany  to  make 
their  own  expense,  construct  and  maintain  a  good  and  »  culvert. 
sufficient  culvert  over  such  main  or  pipe,  so  as  to  leave 
the  same  accessible  for  the  purpose  or  repairs. 

XXm.  If  by  any  such  operations  as  aforesaid  the  penalty  for 
company  shall  interrupt  the  supply  of  any  water  or  gas  ^''^^^'^^Jf^as 
they  shall  forfeit  twenty  pounds  for  every  day  that  such  o^'water.  ^** 
supply  shall  be  so  interrupted,  and  such  penalty  shall 
be  appropriated  to  the  benefit  of  the  i>oor  of  the  parish 
in  wmch  such  obstruction  shall  occur,  in  such  manner  as 
the  overseers  of  the  poor  of  the  parish  shall  direct. 

XXrV.  If  any  person  wilfully  obstruct  any  person  Penalty  for 
acting  under  the  authority  of  the  company  in  the  lawftd  eSnSSfn 
exercise  of  their  power,  in  setting  out  the  Hne  of  the  of  railway. 
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railway,  or  pull  up  or  remove  any  poles  or  stakes  driven 
into  the  ground  for  the  purpose  of  so  setting  out  the  line 
of  the  railway,  or  deface  or  destroy  any  marks  made  for 
the  same  purpose,  he  shall  forfeit  a  sum  not  exceeding 
five  pounds  for  every  such  offence. 

Drainage  of      And  whereas  there  are  large  tracts  of  land  in  Ireland 
^^*'      subject  to  flood  and  injury  by  water,  and  the  rivers, 
streams,  and  watercourses  are  in  many  places  obstructed 
by  shoals,  insufficient  bridges,  culverts,  weirs,  and  other 
works,  whereby  the  waters  thereof  are  elevated  above 
their  natural  level :  And  whereas  an  Act  of  Parliament 
was  passed  in  the  second  year  of  the  reign  of  his  late 
1  &  2  w.  4.    Majesty  King  William  the  Fourth,  intituled  "  An  Act 
c.  67.  t4  ^Q  empower  Landed  Proprietors  in  Ireland  to  sink, 

"  embank,  and  remove  obstructions  in  rivers :"   And 
whereas  another  Act  was  passed  in  the  sixth  year  of  the 
6  &  6  Vict,     reign  of  her  present  Majesty,  intituled  "  An  Act  to  pro- 
c.  88.  (( jjjQ^g  ^jjg  Drainage  of  Lands,  and  Improvement  of 

"  Navigation  and  AVater  Power  in  connection  with  such 
"  Drainage,  in  Ireland ;"  and  by  the  said  last-mentioned 
Act  public  commissioners  were  appointed  to  carry  the 
said  last-recited  Act  into  execution :  And  whereas  it  is 
essential,  for  carrying  into  effect  the  purposes  of  the  said 
Acts,  and  for  the  improvement  of  agriculture,  that  am- 
ple provision  be  made  in  all  railway- works  in  Ireland 
for  the  free  and  uninterrupted  passage  of  the  waters 
at  such  level  as  will  be  sufficient  not  ordy  for  the  present 
but  all  future  discharge  of  the  waters  from  lands  crossed 
by  or  being  on  either  side  of  such  works,  and  that  the 
bridges  of  railways  crossing  all  watercourses,  rivers, 
lakes,  or  estuaries,  which  are  or  hereafter  may  be  made 
navigable  shall  be  so  constructed  as  to  admit  of  the  0(»n- 
modious  navigation  of  the  same,  therefore,  with  re- 
spect to  the  provision  to  be  made  for  the  dnunage  of 
land  in  Ireland  which  may  be  crossed  by  the  railway, 
and  for  the  protection  of  the  navigation  connected 
therewith,  be  it  enacted  as  follows : 

The  company  XXV.  If  the  Special  Act  shall  authorize  the  constme- 
timTtoTb*?  tion  of  a  railway  m  Ireland,  the  company  shall  and  they 
mi/to  the  "  are  hereby  required,  from  time  to  time,  before  proceea- 
drainage  ing  to  construct  any  portion  of  the  railwav,  to  submit  to 
erei^irchuid  ^^^  commissioners  acting  in  execution  of  tne  said  Act  of 
plans,  &c.  of  the  sixth  year  of  her  present  Majesty,  or  any  act  amend- 
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ing  the  same,  such  plans,  sections,  and  surveys  as  shall  the  portion  of 
be  necessaary  to  enable  the  said  commissioners  to  decide  Jl^hich^Siey 
upon  the  number  and  adequacy  of  the  waterways  of  all  are  about  to 
bridges,  culverts,  tunnels,  watercourses,  and  other  works  execute. 
across  the  line  of  such  portion  as  aforesaid  of  the  railway, 
for  the  free  and  uninterrupted  discharge  of  the  waters 
from  all  lands  crossed  by  or  lying  on  either  side  of  or 
near  the  railway,  at  such  level  as  shall  in  the  opinion 
of  the  said  commissioners  be  sufficient  for  the  present  and 
prospective  drainage  and  improvement  of  such  lands, 
and  (in  cases  of  rivers,  lakes,  estuaries,  or  watercourses, 
which  are  now  or  may  be  capable  of  being  made  navig- 
able) upon  the  height  and  adequacy  of  all  bridges  and 
works  crossing  the  same,  for  the  commodious  navigation 
thereof. 

XXVI.  The  said  commissioners  shall  and  they  are  such  com- 
hereby  required,  without  any  unnecessary  delay,  to  in-  JJ^^IgSga"  ^ 
vestigate,  by  such  means  as  to  them  shall  seem  fit,  the  and  report  on 
adequacy  of  all  such  works  for  such  purposes  as  aforesaid,  the  works 
and  to  decide  and  certify,  by  a  writmg  under  their  hands,  SSS^ 
or  the  hands  of  any  two  of  them,  the  number,  situation, 
and  least  possible  dimensions  as  to  breadth,  depth,  and 
height  of  the  several  openings  of  such  bridges,  culverts, 
tunnels,  or  other  works  connected  with  such  portion  of 
the  railway  as  aforesaid,  which  shall  be  necessary  for  the 
passage  of  water,  or  for  navigation  under  or  across  such 
railway;  and  it  shall  not  be  lawful  for  the  company  to 
proceed  with  the  execution  of  any  of  the  works  connected 
with  any  portion  of  the  railway  without  having  first 
obtained  such  a  certificate  as  atbresaid  respecting  such 
portion  of  the  railway,  under  the  hands  of  the  said  com- 
missioners or  any  two  of  them,  as  aforesaid ;  nor  shall 
the  company  be  at  liberty  to  deviate  from  such  certifi- 
cate in  respect  to  such  works,  nor  to  execute  the  same 
othemrise  than  in  conformity  therewith,  without  the  pre- 
vious approbation  in  writing  of  the  said  commissioners. 

XXVn.  It  shall  be  lawful  for  the  said  commissioners  summary 
to  apply  by  petition  in  a  summary  way  to  the  Court  of  ^^^  co^^j?  of  ° 
Chancery,  complaining  of  any  omission  on  the  part  of  chancery  to 
the  company  to  submit  such  plans,  sections,  and  surveys  ®"*^y*J^jj^^^^ 
to  the  said  conunissioners  as  aforesaid,  or  of  the  omission  suchVorki 
to  construct  any  such  bridge,  culvert,  tunnel,  or  other 
works  for  the  passage  of  water,  in  such  manner  as  shall 
G  5 
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be  so  certified  by  the  said  commisdoners,  and  thereupon 
it  shall  be  lawM  for  the  said  court  to  direct  such  works 
to  be  made  or  constructed  by  the  company  in  such  man- 
ner as  shall  be  conformable  to  the  certificate  of  the  said 
commissioners,  and  to  the  said  court  shall  sean  necessary 
or  proper,  and  to  make  from  time  to  time  such  fiirther  or 
other  order  for  restraining  the  company  or  any  other 
persons  from  proceeding  with  any  of  the  works  connected 
with  such  portion  of  rsulway,  except  in  conformity  witk 
the  certificate  of  the  said  commissioners,  and  to  issue  any 
writ  of  injunction  for  the  purpose  aforesaid ;  and  such 
court  shall  have  power  to  award  costs  to  be  paid  by  such 
company  or  persons. 

Saving  of  the      XXVULl.  Nothing  in  this  or  the  special  Act  shall  ex- 

drainl^e'  ^^  *®^^  ^^  ^  construcd  to  prejudice  or  affect  the  powers  or 

commis-        authorities  of  the  conumssioners  acting  in  execution  of 

sionere.         the  Said  act  of  the  sixth  jrear  of  her  present  Majesty y  but 

all  such  powers  shall  be  in  full  force  as  to  the  formation 

of  any  cut,  river,  or  watercourse  across  the  railway,  but 

such  powers  shall  not  be  exercised  so  as  to  prevent  or 

obstruct  the  working  or  using  of  the  railway. 

The  drainage      XXIX.  And  whereas  it  is  expedient  to  encourage  the 
erein ireSuid  establishment  of  manufactories  to  be  worked  by  water- 
to  have  power  power  in  Ireland ;  be  it  therefore  enacted.  That  when- 
viMtioM  as    ^^^^  ^*  °^*y  ^  requisite  for  ttie  formation  of  a  water- 
to  the  execu-  course  for  manufisicturing  purposes  to  construct  an  arch, 
tton  of  works,  culvert,  tunucl,  or  watercourse  beneafli  or  an  aqueduct 
works^ftH^"     above  any  railway  in  Ireland,  and  that  differences  shall 
carrying        havc  arisen  between  the  directors  of  such  railway  and 
aCTOTsX'^*  **^®  person  interested  in   obtaining   the  water-power, 
raUway.        either  as  to  the  manner  in  which  such  works  shall  be 
executed,  or  the  amount  of  compensation  which  should 
be  paid,  it  shall  be  lawful  to  refer  the  <][uestions  in  issue 
to  the  commissioners  actmg  under  the  said  recited  Act  of 
the  fifth  and  sixth  years  of  the  reign  of  her  Majesty 
Queen  Victoria,  and  their  decision  thereon  shall  be  final 
and  conclusive ;  and  if  the  said  commissioners  shall  be 
of  opinion  that  the   proposed  works  can  be  executed 
without  injury  to  the  raUway,  and  if  they  shall  think 
proper  so  to  do,  they  may  undertake  the  execution  of  so 
much  of  the  said  works  as  shall  be  in  connexicm  with 
such  railway,  at  the  expense  of  the  parties  for  whose 
b^efit  the  watercourse  shall  be  made,  with  the  same 
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powers  and  authorities  as  are  given  by  the  said  Act  for 
the  execution  of  any  works  for  dnunage. 

And  with  respect  to  the  temporary  occupation  of  lands   Temporary 
near  the  railway  during  the  construction  thereof,  be  it      i^ttSs. 
enacted  as  follows :  — 

XXX.  Subject  to  the  provisions  herein  and  in  the  company 
special  Act  contained,  it  shall  be  lawful  for  the  company,  Srayrarif/ 
at  any  time  before  the  expiration  of  the  period  by  the  private  roads 
special  Act  limited  for  the  completion  of  the  railway,  to  J^»*^i"  J^*^ 

*^.  ,  •  A*  *^         •      X  J     T_   •  hundred 

enter  upon  and  use  any  existmg  private  road,  bemg  a  yards  of  the 
road  gravelled  or  formed  with  stones  or  other  hard  railway, 
matermls,  and  not  being  an  avenue  or  a  planted  or  orna- 
mental road,  or  an  approach  to  any  mansion-house, 
within  the  prescribed  limits,  if  any,  or,  if  no  limits  be 
prescribed,  not  being  more  than  five  himdred  yards  dis- 
tant from  the  centre  of  the  railway  as  delineated  on  the 
plans  ;  but  before  the  company  shall  enter  upon  or  use 
any  such  existing  road  they  shall  give  three  weeks' 
notice  of  their  intention  to  the  owners  and  occupiers  of 
such  road,  and  of  the  lands  over  which  the  same  shall 
pass,  and  shall  in  such  notice  state  the  time  during  which, 
and  the  purposes  for  which,  they  intend  to  occupy  such 
road,  and  shsdl  pay  to  the  owners  and  occupiers  of  such 
road,  and  of  the  lands  through  which  the  same  shall  pass, 
such  compensation  for  the  use  and  occupation  of  such 
road,  either  in  a  gross  sum  of  money  or  by  half-yearlv 
instalments,  as  shall  be  a^eed  upon  between  such 
owners  and  occupiers  respectively  and  the  company,  or 
in  case  they  differ  about  the  compensation  the  same  shall 
be  settled  by  two  justices,  in  the  same  maimer  as  any 
compensation  not  exceeding  fifty  pounds  is  directed  to  be 
settled  by  the  said  Lands  Clauses  Consolidation  Act. 

XXXI.  It  shall  be  lawftd  for  the  owners  and  occu-  Power  to 
piers  of  any  such  road,  and  of  the  lands  over  which  the  o^JJ^pf^^rJ^of 
same  ]>asses,  vdthin  ten  days  after  the  service  of  the  road  and 
aforesaid  notice,  by  notice  in  writing  to  the  company  to  J?n^  to  objeci 
object  to  the  company  making  use  of  such  road,  on  the  roads' should 
ground  that  other  roads,  such  as  the  company  are  herein-  be  taken. 
before  authorized  to  use  for  the  purposes  aforesaid,  or 

that  some  public  road,  would  be  more  fitting  to  be  used 
for  the  same;  and  upon  the  objection  being  so  made 
such  proceedings  maybe  had  as  are  hereinafter  men- 
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tioned  with  respect  to  lands  ten 
company,  in  respect  of  which  three  weeks'  notice  is  1 
inafter  required  to  be  given,  and  in  the  same  maimer  as 
if  in  the  provisions  relative  to  such  proceedings  the  ward 
road  or  roads,  or  the  words  road  and  the  land  over  wlueh 
the  same  passes,  as  the  case  may  require,  had  been  substi- 
tuted in  such  provisions  for  the  word  lands. 

Power  to  take  XXXII.  Subject  to  the  provisions  herein  and  in  the 
^Mess^  of  special  Act  contained,  it  shall  be  lawful  for  the  company, 
land  without  at  any  time  before  the  expiration  of  the  period  by  the 
previous  pay.  special  Act  limited  for  the  completion  of  the  railway, 

mentor  price.    ^.,-,       .         i  •  •  il     j.  a.     :a  j         V 

Without  making  any  previous  payment,  tender,  or  deposit, 
to  enter  upon  any  lands  within  the  prescribed  limits,  or, 
if  no  limits  be  prescribed,  not  being  more  than  two  hun- 
dred yards  distant  from  the  centre  of  the  railway  as  deli- 
neated on  the  plans,  and  not  being  a  garden,  orchard,  or 
plantation  attached  or  belonging  to  a  house,  nor  a  park, 
planted  walk,  avenue,  or  ground  ornamentally  planted, 
and  not  being  nearer  to  the  mansion-house  of  the  owner 
of  any  such  lands  than  the  prescribed  distance,  or  if  no 
distance  be  prescribed,  then  not  nearer  than  five  hundred 
yards  therefrom,  and  to  occupy  the  said  lands  so  long  as 
may  be  necessary  for  the  construction  or  repair  of  Uiat 
portion  of  the  railway,  or  of  the  accommodation  works 
connected  therewith,  hereinafter  mentioned,  and  to  use 
the  same  for  any  of  the  following  purposes;  (that  is  to 
sayO 

For  the  purpose  of  taking  earth  or  soil  by  side  cut- 
tings therefrom ; 

For  the  purpose  of  depositing  spoil  thereon ; 

For  the  purpose  of  obtaining  materials  therefrom  for 
the  construction  or  repair  of  the  railway  or  such 
accommodation  works  as  aforesaid ;  or 

For  the  purpose  of  forming  roads  thereon  to  or  finom 
or  by  the  side  of  the  railway : 

And  in  exercise  of  the  powers  aforesaid  it  shall  be  lawful 
for  the  company  to  deposit  and  also  to  manufacture  and 
work  upon  such  lands  materials  of  every  kind  used  in 
constructing  the  railway,  and  also  to  dig  and  take  from 
out  of  any  such  lands  any  clay,  stone,  gravel,  sand,  or 
other  things  that  may  be  found  therein  useM  or  proper 
for  constructing  the  railway  or  any  such  roads  as  afore- 
said, and  for  the  purposes  aforesaid  to  erect  thereon 
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workshops,  sheds,  and  other  buildings  of  a  temporary 
nature  :  Provided  always,  that  nothing  in  this  Act  con-* 
tained  shall  exempt  the  company  from  an  action  for 
nuisance  or  injuir,  other  if  any  done,  in  the  exercise  of  the 
powers  hereinbefore  given,  to  the  lands  or  habitations  of 
any  party  other  than  the  party  whose  lands  shall  be  so 
taken  or  used  for  any  of  the  purposes  aforesaid :  Pro- 
vided also,  that  no  stone  or  slate-quarry,  brick-field,  or 
other  like  place,  which  at  the  time  of  tne  passing  of  the 
special  Act  shall  be  commonly  worked  or  used  forgetting 
materials  therefrom  for  the  purpose  of  selling  or  dis- 
posing of  the  same,  shall  be  taken  or  used  by  the  com- 
panv,  either  wholly  or  in  part,  for  any  of  the  purposes 
lastly  hereinbefore  mentioned. 

XXXm.  In  case  any  such  lands  shall  be  required  Company  to 
for  spoil-banks  or  for    side-cuttings,  or  for  ohtaining  ^JjJ^^ 
materials  for  the  construction  or  repair  of  the  railway,  mich  tem- 
the  company  shall  before  entering  thereon  (except  in  the  po^^y  pos- 
case  of  accident  to  the  railway  requiring  immediate  repa-  ■®"*®°' 
ration)  give  three  weeks'  notice  in  writing  to  the  owners 
and  occupiers  of  such  lands  of  their  intention  to  enter 
upon  the  same  for  such  purposes ;  and  in  case  the  said 
lands  are  required  for  any  of  the  other  purposes  herein- 
before mentioned  the  company  shall  (except  in  the  cases 
aforesaid)  give  ten  dajrs'  like  notice  thereof,  and  the  com- 
pany shall  in  such  notices  respectively  state  the  substance 
of  the   provisions  hereinafter  contained  respecting  the 
right  of  such  owner  or  occupier  to  require  the  company 
to  purchase  any  such  lands,  or  to  receive  compensation 
for  the  temporary  occupation  thereof  as  the  case  may  be. 

XXXTV.  The  said  notice  shall  either  be  served  per-  service  of 
sonaUy  on  such  owners  and  occupiers,  or  left  at  their  last  ^o^<^  on 
usual  place  of  abode,  if  any  such  can,  after  diligent  in-  S^*^era*of 
quiry,  be  found,  and  in  case  any  such  owner  shall  be  lancu. 
absent  from  the  United  Kingdom,  or  cannot  be  found 
after  diligent  inquiry,  shall  also  be  left  with  the  occupier 
of  such  lands,  or,  if  there  be  no  such  occupier,  sh^  be 
affixed  upon  some  conspicuous  part  of  such  lands. 

XXXV.  In  any  case  in  which  a  notice  of  three  weeks  Power  to 
is  hereinbefore  required  to  be  given  it  shall  be  lawftd  o™'  ^ 
for  the  owner  or  occupier  of  the  lands  therem  referred  oSS*iSdg 
to,  within  ten  days  aft;er  the  service  of  such  notice,  by  ought  to  be 
notice  in  writing  to  the  company  to  object  to  the  com-  **'®*** 
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pany  making  use  of  such  lands,  either  on  the  ground 
that  the  lands  proposed  to  be  taken  for  the  purposes 
aforesaid,  or  some  part  thereof,  or  of  the  matenals  con- 
tained therein,  are  essential  to  be  retained  by  such  owner, 
in  order  to  the  beneficial  ei^joyment  of  other  neighbour- 
ing lands  belonging  to  him,  or  on  the  ground  that  other 
lands  lying  contiguous  or  near  to  those  proposed  to  be 
taken  would  be  more  fitting  to  be  used  for  such  purposes 
by  the  company ;  and  upon  objection  being  so  made  such 
proceedings  may  be  had  as  hereinafter  mentioned. 

Power  to  two  XXXYL  If  the  objection  so  made  be  on  the  ground 
oiSer'Sirt  the  *^*  *^®  lands  proposed  to  be  taken,  or  some  part  thereof, 
lands  and  or  of  the  materials  contained  therein,  are  essential  to  be 
materials  retained  by  the  owner  in  order  to  the  beneficial  enjojr- 
taken!***^  ment  of  other  neighbourii^  lands  belonging  to  him,  it 
shall  be  lawftd  for  any  justice,  on  the  application  of  such 
owner,  to  summon  the  company  to  appear  before  two 
justices  at  a  time  and  place  to  be  named  in  the  summons, 
such  time  not  being  later  than  the  expiration  of  the  said 
twenty-one  days'  notice ;  and  on  the  appearance  of  the 
company,  or,  in  their  absence,  upon  proof  of  due  service 
of  the  summons,  it  shall  be  lawM  for  such  justices  to 
inquire  into  the  truth  of  such  ground  of  objection ;  and 
if  It  appear  to  such  justices  that  for  some  special  reason, 
to  be  stated  in  the  order  after  mentioned,  the  lands  so 
proposed  to  be  taken,  or  any  part  thereof  or  of  the 
materials  contained  therein,  are  essential  to  be  retained 
by  the  owner  of  such  lands  in  order  to  the  beneficial 
enjojmaent  of  other  neighbouring  lands  belonging  to 
him,  and  ought  not  therefore  to  oe  taken  or  used  by 
the  company,  it  shall  be  lawftd  for  such  justices,  by 
writing  imder  their  hands,  to  order  that  the  lands  so 
proposed  to  be  taken,  or  some  part  thereof,  or  of  the 
materials  contained  therein,  to  be  specified  in  such 
order,  shall  not  be  taken  or  used  by  the  company,  and 
after  service  of  such  order  on  the  company  it  shall  not 
be  lawfiil  for  them  to  take  or  use,  without  the  previous 
consent  in  writing  of  the  owner  thereof,  any  of  the  lands 
or  materials  whidi  by  such  order  they  are  ordered  not 
to  take  or  use; 

Power  to  XXXVn.  If  the  objection  so  made  as  aforesaid  be  on 

ordOTotiSr     *^®  gTouud  that  Other  lands  lying  contiguous  to  tho^ 
lands  to  be     proposed  to  be  taken,  and  being  sufficient  in  quantity, 

taken. 
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and  such  as  the  company  are  herembefore  authorized  to 
use  for  the  purposes  aforesaid,  would  be  more  fitting  to 
be  used  by  the  company,  and  if  in  such  case  the  com- 
pany shall  re&se  to  occupy  such  other  lands  in  lieu  of 
those  mentioned  in  the  notice,  it  shall  be  lawftd  for  any 
justice,  on  the  application  of  such  owner  or  occupier,  to 
summon  the  company  and  the  owners  and  occupiers  of 
such  other  lands  to  appear  before  two  justices  at  a  time 
and  place  to  be  named  in  such  summons,  such  time  not 
being  more  than  fourteen  days  after  such  application  nor 
less  than  seven  days  from  the  service  of  sucn  summons ; 
and  on  the  appearance  of  the  parties,  or,  in  the  absence 
of  any  of  them,  upon  proof  of  due  service  of  the  sum- 
mons, it  shall  be  lawM  for  such  justices  to  determine 
summarily  which  of  the  said  lands  shall  be  used  by  the 
company  for  the  purposes  aforesaid,  and  to  authorize  the 
company  to  occupy  and  use  the  same  accordingly. 

XXXym.    If  in  the  case  last  mentioned  it  shall  Power  to  the 
appear  to  such  justices,  upon  the  inquiry  before  them,  g  "^^*** 
that  the  lands  of  any  other  party  not  summoned  before  other  owners 
them,  being  sufficient  in  quantity,  and  such  as  the  com-  before  them. 
pany  are  hereinbefore  authorized  to  take  or  use  for  the 
purposes  aforesaid,  would  be  more  fitting  to  be  used  by 
the  company  than  the  lands  of  the  person  who  shall 
have  been  so  summoned  as  aforesaid,  it  shall  be  lawful 
for  the  said  justices  to  adjourn  such  inquiry,  and  to 
summon  such  other  person  to  appear  before  them  at  any 
time,  not  being  more  than  fourteen  days  from  such  in- 
quiry nor  less  man  seven  days  from  the  service  of  such 
summons ;  and  on  the  appearance  of  the  parties,  or,  in 
the  absence  of  any  of  them,  on  proof  of  due  service  of 
the  summons,  it  shall  be  lawful  for  such  justices  to 
determine  finally  which  lands  shall  be  used  for  the  pur- 
poses aforesaid,  and  to  authorize  the  company  to  occupy 
and  use  the  same  accordingly. 

XXXIX.    Before    entering,    under   the    provisions  The  company 
hereinbefore  contained,  upon  anjr  such  lands  as  shall  Jj>^^J^^  *"**- 
be  required  for  spdl-banks  or  for  side-cuttings,  or  for  r^iied. 
obtaining  materials  or  forming  roads  as  aforesaid,  the 
company  shall,  if  required  by  the  owner,  or  occupier 
thereof  seven  days  at  least  before  the  expiration  of  the 
notice  to  take  sucn  lands  as  hereinbefore  mentioned,  find 
two  sufficient  persons,  to  be  approved  of  by  a  justice,  in 
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case  the  parties  differ,  who  shall  enter  into  a  bond  to 
such  owner  or  occupier  in  a  penalty  of  such  amount  as 
shall  be  approved  of  bv  such  justice,  in  case  the  parties 
differ,  conditioned  for  the  payment  of  such  compensation 
as  may  become  payable  in  respect  of  the  same  in  manner 
herein  mentioned. 

Company  to  XL.  Before  the  company  shall  use  any  such  lands  for 
iands\efore  any  of  the  purposes  aforesaid,  they  shall,  if  required  so 
using  them,  to  do  by  the  owner  or  occupier  thereof^  separate  the 
same  by  a  sufficient  fence  from  the  lands  adjoining 
thereto,  with  such  gates  as  may  be  required  by  tne  said 
owner  or  occupier  for  the  convenient  occupation  of  such 
lands,  and  shall  also,  to  all  private  roads  used  by  them 
as  aforesaid,  put  up  fences  and  gates  in  like  manner,  in 
all  cases  where  the  same  may  be  necessary  to  prevent 
the  straying  of  cattle  from  or  upon  the  lands  traversed 
by  such  roads,  and  in  case  of  any  difference  between  the 
owners  or  occupiers  of  such  roads  and  lands  and  the  com- 
pany as  to  the  necessity  for  such  fences  and  gates,  such 
fences  and  gates  as  any  two  magistrates  shall  deem 
necessary  for  the  purposes  aforesaid,  on  application  being 
made  to  them  in  like  manner  as  hereinbefore  is  provided 
in  respect  to  the  use  of  such  roads. 

Lands  taken  XLI.  That  if  any  land  shall  be  taken  or  used  by  the 
'^^'tT^*^  company,  under  the  provisions  of  this  or  the  special  Act, 
fcc.  tobe*  for  the  purpose  of  getting  materials  therefrom  for  the 
worked  as  the  construction  or  repair  of  the  railway,  or  the  accommo- 
SJmCT  may'  Nation  works  connected  therewith,  they  shall  work  the 
direct.  same  in  such  maimer  as  the  surveyor  or  agent  of  the 

owner  of  such  land  shall  direct,  or,  in  case  of  disagree- 
ment between  such  surveyor  or  agent  and  the  company, 
in  such  manner  as  any  justice  shaU  direct,  on  the  appli- 
cation of  either  party)  after  notice  of  the  hearing  the 
application  shall  have  been  given  to  the  other  party. 

Owners  of         XLII.  In  all  cases  in  which  the  company  shall  in 

coSffpe™com-  ®^^^^^®  ^^  ^^^  powers  aforesaid  enter  upon  any  lands 

pany  to  pur-  for  the  purpose  of  making  spoil-banks  or  side-cuttings 

chase  lands  so  thereon,  or  for  obtaining  therefrom  materials  for  the 

SoipiS?^^    construction  or  repair  of  the  railway,  it  shall  be  lawfiil 

for  the  owners  or  occupiers  of  such  lands,  or  parties 

having  such  estates  or  mterests  therein  as,  under  the 

provisions  in  the  said  Lands  Clauses  Consolidation  Act 

mentioned,  would  enable  them  to  sell  or  convey  lands  to 
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the  company,  at  any  time  during  the  possession  of  any 
such  lands  by  the  company,  and  before  such  owners  or 
occupiers  shall  have  accepted  compensation  from  the 
company  in  respect  of  such  temporary  occupation,  to 
serve  a  notice  m  writing  on  the  company  requiring 
them  to  purchase  the  said  lands,  or  the  estates  and 
interests  therein  capable  of  being  sold  and  conveyed  by 
them  respectively;  and  in  such  notice  such  owners  or 
occupiers  shall  set  forth  the  particulars  of  such  their  estate 
or  interest  in  such  lands,  and  the  amount  of  their  claim 
in  respect  thereof;  and  the  company  shall  thereupon  be 
bound  to  purchase  the  said  lands,  or  the  estate  and 
interest  therein  capable  of  being  sold  and  conveyed  by 
the  parties  serving  such  notice. 

XLm.  In  any  of  the  cases  aforesaid,  where  the  Oompensa- 
comi«iny  shall  not  be  reouired  to  purchase  such  lands,  ^^^ 
and  m  all  other  cases  where  they  shall  take  temporary  tempomy 
possession  of  lands  by  virtue  of  the  powers  herein  or  in  occupation, 
the  special  Act  granted,  it  shall  be  incmnbent  on  the 
company  within  one  month  after  their  entry  upon  such 
landfi,  upon  being  required  so  to  do,  to  pay  to  the  occu- 
pier of  tne  said  lands  the  value  of  any  crop  or  dressing 
that  may  be  thereon,  as  well  as  full  compensation  for 
any  other  damage  of  a  temporary  nature  which  he  ma^ 
sustain  by  reason  of  their  so  taking  possession  of  his 
lands,  and  shall  also  from  time  to  tune  during  their 
occupation  of  the  said  lands  pav  half-yearly  to  such 
occupier  or  to  the  owner  of  the  lands,  as  the  case  may 
reqmre,  a  rent  to  be  fixed  by  two  justices,  in  case  the 
parties  differ,  and  shall  also,  within  six  months  after 
they  shall  have  ceased  to  occupy  the  said  lands,  and  not 
later  than  six  months  after  the  expiration  of  the  time  by 
the  special  Act  limited  for  the  completion  of  the  railway, 
pay  to  such  owner  and  occupier,  or  deposit  in  the  bank 
for  the  benefit  of  all  parties  mterested,  as  the  case  may 
require,  compensation  for  all  permanent  or  other  loss, 
damage,  or  injury  that  may  have  been  sustained  by  them 
by  reason  of  the  exercise,  as  regards  the  said  lands,  of  the 
powers  herein  or  in  the  special  Act  granted,  including  the 
lull  value  of  all  clay,  stone,  gravel,  sand,  and  other  things 
taken  from  such  laiids. 

XLIV.  The  amount  and  application  of  the  purchase-  Compensa- 
money  and  other  compensation  payable  by  the  company  J^^jJitoed 
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L^'^d'a^      in  any  of  the  cases  aforesaid  shall  be  determined  in  the 
Art.  ^    *"^  manner  provided  by  the  said  Lands  Clauses  Consolidation 
Act  for  determining  the  amount  and  application  of  the 
compensation  to  be  paid  for  lands  taken  under  the  pro- 
visions thereof. 

^^*for      XLV.  And  be  it  enacted,  That  it  shall  be  lawful  fas 

stat^!  the  company,  in  addition  to  the  lands  authorized  to  be 

—       compulsorily  taken  by  them  under  the  powers  of  this  or 

token  for^     *^®  spedal  Act,  to  contract  with  any  party  willing  to  sell 

additional      the  same  for  the  purchase  of  any  land  adjoining  or  newr 

stotions,  &c.  to  the  railway,  not  exceeding  in  the  whole  the  prescribed 

number  of  acres  for  extraordinary  purposes ;  (that  is  to 

say,) 

For  the  purpose  of  making  and  providing  additional 
stations,  yards,  wharfs,  and  places  for  the  accommo- 
dation of  passengers,  and  for  receiving,  depodting, 
and  loading  or  miloading  goods  or  cattle  to  be  oon- 
veyed  upon  the  railway,  and  for  the  erection  of 
weighing  machines,  toll  houses,  offices,  warehoiueSk 
and  other  buildings  and  conveniences : 

For  the  purpose  of  making  convenient  roads  or  ways 
to  the  railway,  or  any  other  purpose  which  may  be 
requisite  or  convenient  for  the  formation  or  use  of 
the  railway, 

BoadS!a'^      And  with  respcct  to  the  crossing  of  roads,  or  other 
Covutruction  interference  therewith,  be  it  enacted  as  follows : 

of  Bridges. 

Crossing  of  XL  VI.  If  the  line  of  the  railway  cross  any  turnpike- 
roads,  road  or  public  highwjnr,  then  (except  where  othervdse 
provided  by  the  special  Act)  either  such  road  shall  be 
carried  over  the  railway,  or  the  railway  shall  be  carried 
over  such  road,  by  means  of  a  bridge,  of  the  height  and 
width  and  with  the  ascent  or  descent  by  this  or  the 
special  Act  in  that  behalf  provided;  and  such  bridgCi  . 
with  the  immediate  approaches,  and  all  other  necessary 
works  connected  therewith,  shall  be  executed  and  at  afi 
times  thereafter  maintained  at  the  expense  of  the  ccna- 
pany :  Provided  always,  that,  with  the  consent  of  two  or 
more  justices  in  petty  sessions,  as  after  mentioned,  it  shall 
be  lawful  for  the  company  to  carry  the  railway  aerofls 
any  highway,  other  than  a  public  carriage-road,  on  the 
level. 
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XLVll.  K  the  railway  cross  any  turnpike-road  or  Provision  in 
public  carriage-road  on  a  level,  the  company  shall  erect  J*^*  ^g** 
and  at  all  times  maintain  good  and  sufficient  gates  across  crossed  on  a 
such  road,  on  each  side  of  the  railway  where  the  same  le^ei. 
shall  communicate  therewith,  and  shall  employ  proper 
persons  to  open  and  shut  such  gates;  and  such  gates 
shall  be  kept  constantly  closed  across  such  road  on  both 
sides  of  the  railway,  except  during  the  time  when  horses, 
cattle,  carts,  or  carriages  passing  jalong  the  same  shall 
have  to  cross  such  railway;  and  such  gates  shall  be  of 
such  dimensions  and  so  constructed  as  when  closed  to 
fence  in  the  railway,  and  prevent  cattle  or  horses  passing 
along  the  road  firom  entering  upon  the  railway ;  and  the 
person  intrusted  with  the  care  of  such  gates  shall  cause 
the  same  to  be  closed  as  soon  as  such  horses,  cattle,  carts, 
or  carriages  shall  have  passed  through  the  same,  under 
a  penalty  of  forty  shillings  for  every  default  therein : 
Provided  always,  that  it  shall  be  lawful  for  the  Board 
of  Trade,  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  conducive  to  the  public  safety  that  the 
gates  on  any  level  crossing  over  any  such  road  should 
be  kept  closed  across  the  raQway,  to  order  that  such 
gates  shall  be  kept  so  closed,  instead  of  across  the  road, 
and  in  such  case  such  gates  shall  be  kept  constantly 
closed  across  the  railway,  except  when  engines  or 
carriages  passing  along  the  railway  shall  have  occasion 
to  cross  such  road,  in  the  same  manner  and  under  the 
like  penalty  as  above  directed  with  respect  to  the  gates 
being  kept  closed  across  the  road. 

XL  V  ILL.  Where  the  railway  crosses  any  turnpike-  As  to  crossing 
road  on  a  level  adjoining  to  a  station,  all  trains  on  the  roa^MjoM- 
railway  shall   be  made  to  slacken  their  speed  before  ing  stations.' 
arriving  at  such  turnpike-road,  and  shall  not  cross  the 
same  at  any  greater  rate  of  speed  than  four  miles  an 
hour;  and  the  company  shall  be  subject  to  all  such  rules 
and  regulations  with  regard  to  such  crossings  as  may 
from  time  to  time  be  made  by  the  Board  of  Trade. 

XLIX.  Eveiy  bridge  to  be  erected  for  the  purpose  of  construction 
carrying  the  rauway  over  any  road  shall  (except  where  oJ^  rol^s. 
otherwise  provided  by  the  special  Act)  be  built  in  con- 
formity with  the  following  regulations ;  (that  is  to  say,) 

The  width  of  the  arch  shall  be  such  as  to  leave  there- 
under a  clear  space  of  not  less  than  thirty-five  feet 
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if  the  arch  be  over  a  turnpike-road,  and  of  twenty- 
five  feet  if  over  a  public  carriage-road,  and  of 
twelve  feet  if  over  a  private  road : 

The  dear  height  of  the  arch  from  the  surface  of  the 
road  shall  not  be  less  than  sixteen  feet  for  a  space  of 
twelve  feet  if  the  arch  be  over  a  turnpike-road,  and 
fifteen  feet  for  a  space  of  ten  feet  if  over  a  public 
carriage-road ;  and  in  each  of  such  cases  the  clear 
height  at  the  springing  of  the  arch  shall  not  be  less 
thi^  twelve  feet : 

The  clear  height  of  the  arch  for  a  space  of  nine  feet 
shall  not  be  less  than  fourteen  feet  over  a  private 
carriage-road  : 

The  descent  made  in  the  road  in  order  to  carry  the 
same  under  the  bridge  shall  not  be  more  than  one 
foot  in  thirty  feet  if  the  bridge  be  over  a  turnpike- 
road,  one  foot  in  twenty  feet  if  over  a  public  carnage- 
road,  and  one  foot  in  sixteen  feet  if  over  a  private 
carriage-road,  not  being  a  tramroad  or  railroad,  or 
if  the  same  be  a  tramroad  or  railroad  the  descent 
shall  not  be  greater  than  the  prescribed  rate  of  in- 
clination, and  if  no  rate  be  prescribed  the  same  shall 
not  be  greater  than  as  it  existed  at  the  passing  of 
the  special  Act. 

Construction      L.  Every  bridge  erected  for  carrying  any  road  over 
ovi'nS^ay.  *^®  railway  shall  (except  as  otherwise  provided  by  the 
*  special  Act)  be  built  in  conformity  with  the  following 
regulations ;  (that  is  to  say,) 

There  shall  be  a  good  and  sufficient  fence  on  each  side 
of  the  bridge  of  not  less  height  than  four  feet,  and 
on  each  side  of  the  inunediate  approaches  of  such 
bridge  of  not  less  than  three  feet : 
The  road  over  the  bridge  shall  have  a  clear  space 
between  the  fences  thereof  of  thirty-five  feet  if  the 
road  be  a  turnpike-road,  and  twenty-five  feet  if  a 
public  carriage-road,  and  twelve  feet  if  a  private 
road: 
The  ascent  shall  not  be  more  than  one  foot  in  thirty 
feet  if  the  road  be  a  turnpike-road,  one  foot  in 
twenty  feet  if  a  public  carriage- road,  and  one  foot 
in  sixteen  feet  if  a  private  c&rriage-road,  not  being 
a  tramroad  or  railroad,  or  if  the  same  be  a  tram- 
road  or  railroad  the  ascent  shall  not  be  greater 
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than  the  prescribed  rate  of  inclmation,  and  if  no 
rate  be  prescribed  the  same  shall  not  be  greater 
than  as  it  existed  at  the  passing  of  the  special  Act. 

LI.  Provided  always,  That  in  all  cases  where  the  The  width  of 
average  available  width  for  the  passage  of  carriages  of  the  bridges 
any  existing  roads  within  fifty  yards  of  the  points  of  °|^5^^e 
crossing  the  same  is  less  than  the  width  hereinbefore  width  of  the 
prescribed  for  bridges  over  or  under  the  railway,  the  T?^  ^  **'" 
width  of  such  bridges  need  not  be  greater  than  such        *'"*'' 
average  available  width  of  such  roads,  but  so  dlverthe- 
less  that  such  bridges  be  not  of  less  width,  in  the  case  of 
a  turnpike-road  or  public  carriage-road,  than  twenty 
feet :  Provided  also,  that  if  at  any  time  after  the  con- 
struction of  the  railway  the  average  available  width  of 
any  such  road  shall  be  increased  beyond  the  width  of 
such  bridge  on  either  side  thereof,  the  company  shall  be 
bound,  at  their  own  expense,  to  increase  the  width  of  the 
said  bridge  to  such  extent  as  they  may  be  required  by  the 
trustees  or  surveyors  of  such  road,  not  exceeding  the 
width  of  such  road  as  so  widened,  or  the  maximum  width 
herein  or  in  the  special  Act  prescribed  for  a  bridge  in  the 
like  case  over  or  under  the  railway. 

Ln.  Provided  also.  That  if  the  mesne  inclination  of  Existing 
any  road  within  two  hundred  and  fiftjr  yards  of  the  Jj*^"®"' 
pomt  of  crossing  the  same,  or  the  inclination  of  such  crossed  or 
portion  of  any  road  as  may  require  to  be  altered,  or  for  ^T®''®^  . 
which  another  road  shall  be  substituted,  shall  be  steeper  Unproved, 
than  the  inclination  hereinbefore  required   to  be  pre- 
served by  the  company,  then  the  company  may  carry 
any  such  road  over  or  under  the  railway,  or  majr  con- 
struct such  altered  or  substituted  road  at  an  inclmation 
not  steeper  than  the  said  mesne  inclination  of  the  road  so 
to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or 
for  which  another  road  shall  be  substituted. 

Lin.  If,  in  the  exercise  of  the  powers  by  this  or  the  Before  roads 
special  Act  granted,  it  be  found  necessary  to  cross,  cut  ^^^j^„ 
through,  raise,  sink,  or  use  any  part  of  any  road,  whether  to  be  substi- 
carriage-road,  horse-road,  tramroad,  or  railway,  either  t"ted- 
public  or  private,  so  as  to  render  it  impassable  for  or 
dangerous  or  extraordinarily  inconvenient  to  passengers 
or  carriages,  or  to  the  persons  entitled  to  the  use  thereof, 
the  company  shall,  before  the  commencement  of  any 
such  operations,  cause  a  sufficient  road  to  be  made  in- 
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stead  of  the  road  to  be  interfered  with,  and  shall  at  their 
own  expense  maintain  such  substituted  road  in  a  state  as 
convenient  for  passengers  and  carriages  as  the  road  so 
interfered  with,  or  as  nearly  so  as  may  be. 

^T^^t-^'t  I^r\r»  I^  *^6  company  do  not  cause  another  sufficient 
ing  a  VaS" '  ^oad  to  be  so  made  before  they  interfere  with  any  such 
existing  road  as  aforesaid,  they  shall  forfeit  twenty  pounds 
for  every  day  during  which  such  substituted  road  shall 
not  be  made  after  the  existing  road  shall  have  been  inter- 
rupted; and  such  penalty  shall  be  paid  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the 
management  of  such  road,  if  a  public  road,  and  shall  be 
applied  for  the  purposes  thereof  or  in  case  of  a  private 
road  the  same  shall  be  paid  to  the  owner  thereof  and 
every  such  penalty  shall  be  recoverable  with  costs  by 
action  in  any  of  the  superior  courts. 

Party  suffer-      LV.  If  any  party  entitled  to  a  right  of  way  over  any 

fSom  Inter-    ^^^^  ^®  interfered  with  by  the  company  shall  suflPer  any 

ruption  of      special  damage  by  reason  that  the  company  shall  fail  to 

road  to  re-     cause  another  sufficient  road  to  be  made  before  they 

aSionThe  interfere  with  the  existing  road,  it  shall  be  lawful  for 

case.  such  party  to  recover  the  amount  of  such  special  damage 

from  the  company,  with  costs,  by  action  on  the  case  m 

any  of  the  superior  courts,  and  that  whether  any  party 

shall  have  sued  for  such  penalty  as  aforesaid  or  not,  and 

without  prejudice  to  the  right  of  any  party  to  sue  for  the 

same. 

Period  for  LVI.  If  the  road  so  interfered  with  can  be  restored 
rSKte"-**^  compatiblv  with  the  formation  and  use  of  the  railway,  the 
fered  with,  same  shall  be  restored  to  as  good  a  condition  as  the  same 
was  in  at  the  time  when  the  same  was  first  interfered 
with  by  the  company,  or  as  near  thereto  as  may  be ;  and 
if  such  road  cannot  be  restored  compatibly  with  the  for- 
mation and  use  of  the  railway,  the  company  shall  cause 
the  new  or  substituted  road,  or  some  other  sufficient 
substituted  road,  to  be  put  into  a  permanently  substantial 
condition,  equally  convenient  as  the  former  road,  or  as 
near  thereto  as  circumstances  will  allow :  and  the  former 
road  shall  be  restored,  or  the  substituted  road  put  into 
such  condition  as  aforesaid,  as  the  case  may  be,  within  the 
following  periods  after  the  first  operation  on  the  former 
road  shall  have  been  commenced,  unless  the  trustees  or 
parties  having  the  management  of  the  road  to  be  restored 
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by  writing  under  their  bands  consent  to  an  extension  of 
tbe  period,  and  in  such  case  within  such  extended  period ; 
(that  is  to  say),  if  the  road  be  a  turnpike-road,  within 
six  months,  and  if  the  road  be  not  a  turnpike-road  within 
twelve  months. 

L  Vn.  If  any  such  road  be  not  so  restored,  or  the  sub-  Penalty  for 
stituted  road  so  completed  as  aforesaid,  within  the  periods  [Jj^^  ^ad. 
herein  or  in  the  special  Act  fixed  for  that  purpose,  the 
company  shall  forfeit  to  the  trustees,  commissioners, 
surveyor  or  other  person  having  the  management  of  the 
road  mterfered  with  by  the  company,  if  a  public  road,  or 
if  a  private  road  to  the  owner  thereof,  five  pounds  for 
every  day  after  the  expiration  of  such  periods  respectively 
during  which  such  road  shall  not  be  so  restored  or  the 
substituted  road  completed;  and  it  shall  be  lawful  for 
the  justices  by  whom  any  such  penalty  is  imposed  to 
order  the  whole  or  any  part  thereof  to  be  laid  out  in 
executing  the  work  in  respect  whereof  such  penalty  was 
incurred. 

LVlil.  If  in  the  course  of  making  the  railway  the  Company  to 
company  shall  use  or  interfere  with  any  road  they  shall  SsS^y^**** 
from  time  to  time  make  good  all  damage  done  by  tnem  to  them, 
such  road;  and  if  .any  question  shaU  arise  as  to  the 
damage  done  to  any  such  road  by  the  company,  or  as  to 
the  repair  thereof  by  them,  such  question  shall  be  refer- 
red to  the  determination  of  two  justices  :  and  such  justices 
may  direct  such  repairs  to  be  made  in  the  state  of  such 
road,  in  respect  of  the  damage  done  by  the  company,  and 
within  such  period  as  they  think  reasonable,  and  may 
impose  on  the  company,  for  not  carrying  into  eflfect  sucn 
repairs,  any  penalty  not  exceeding  five  pounds  per  day 
as  to  such  justices  shall  seem  just;  and  such  penal^ 
shall  be  paid  to  the  surveyor  or  other  person  having  the 
management  of  the  road  interfered  with  by  the  company, 
if  a  public  road,  and  be  applied  for  the  purposes  of  such 
road,  or  if  a  private  road,  the  same  shall  be  paid  to  the 
owner  thereof:  Provided  always,  that  in  determining  any 
such  question  with  regard  to  a  turnpike-road  the  said 
justices  shall  have  regard  to  and  shall  make  Ml  allow- 
ance for  any  tolls  that  may  have  been  paid  by  the 
company  on  such  road  in  the  course  of  the  using  thereof. 

LIX.  When  the  company  shall  intend  to  apply  for  the  Proceedings 
consent  of  two  justices,  as  hereinbefore  provided,  so  as  to  S*  JuStiSs  to 
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consent  to  authorize  them  to  cany  the  railway  across  any  highway 
'y^cjofldngs  other  than  a  public  carriage-road  on  the  level,  they  ^all, 
2nd  foohniyi!  fourteen  days  at  least  previous  to  the  holding  of  the 
petty  sessions  at  which  such  application  is  intended  t6  be 
made,  cause  notice  of  such  mtended  application  to  be 
given  in  some  newspaper  circulating  in  the  county,  and 
also  to  be  affixed  upon  the  door  of  the  parish  church  of 
the  parish  in  which  such  crossing  is  intended  to  be  mad^, 
or  if  there  be  no  such  chiirch,  some  other  place  to  whicti 
notices  are  usually  affixed ;  and  if  it  appear  to  any  tw<y  tnr 
more  justices  acting  for  the  district  in  which  such  high- 
way at  the  proposed  crossing  thereof  is  situate^  ettid 
assembled  in  petty  sessions,  after  such  notice  as  afofemld, 
that  the  railway  can,  consistently  with  a  due  regard  to 
the  public  safety  and  convenience,  be  carried  across  Btidi 
highway  on  the  level,  it  shall  be  lawfiil  for  such  justiofes 
to  consent  that  the  same  may  be  so  carried  accordmgty. 


Appeal 
agalnittlM) 


tion  of  the 
Justices. 


LX.  K  either  party  shall  feel  aggrieved  by  the  deter- 
mination of  such  justices  upon  any  such  application  as 
aforesaid,  it  shall  be  lawful  for  such  party,  in  uke  manner 
and  subject  to  the  like  conditions  as  are  hereinafter  pro- 
vided in  the  case  of  appeals  in  respect  of  penalties  aaid 
forfeitures,  to  appeal  to  the  quarter  sessions  of  the  county 
or  place  in  whicn  the  cause  of  appeal  shall  have  arisen ; 
and  it  shall  be  lawful  for  the  justices  in  such  ouarter 
sessions,  upon  the  hearing  of  such  appeal,  either  to 
confirm  or  quash  the  determination,  or  to  make  such 
other  order  in  regard  to  the  method  of  carrying  the 
railway  across  such  highway  as  aforesaid,  as  to  them 
shall  seem  fit,  and  to  make  such  order  concerning  the 
costs  both  of  the  original  application  and  of  the  appeal  as 
to  them  shall  seem  reasonable. 


Ck>mpaD7  to 
make  suffi- 
cient ap- 
proaches and 
nacMtd 
bridlewafB 
and  footways 
crossing  on 
the  level. 


LXL  If  the  railway  shall  cross  any  highway  other 
than  a  public  carriage-way  on  the  level,  tne  company 
shall  at  their  own  expense  make  and  at  all  times  main- 
tain convenient  ascents  and  descents  and  other  convenient 
approaches,  with  handrails  or  other  fences,  and  shaU,  if 
such  highway  be  a  bridlewa}^  erect,  and  at  all  times 
maintain  good  and  sufficient  ^ates,  and  if  the  same  shidl 
be  a  footway,  good  and  sufficient  gates  or  stiles,  on  each 
side  of  the  railway  where  the  highway  shall  communicate 
therewith. 


^ 
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'  LXn.  I^  where  the  railway  shall  cross  any  highway  Justices  to 
on  the  level,  the  company  fail  to  make  convenient  ascents  ^  onSr^*' 
and  descents  or  other  convenient  approaches,  and  such  approaches 
handrails,  fences,  gates,  and  stiles,  as  they  are  hereinbefore  ?°**  ^^*^^ 
required  to  make,  it  shall  be  lawful  for  two  justices,  on  highways 
the  application  of  the  surveyor  of  roads,  or  of  any  two  crossing  on 
householders  within  the  parish  or  district  where  such  ^®  *®^®** 
crossing  shall  be  situate,  after  not  less  than  ten  days' 
notice  to  the  company,  to  order  the  company  to  make 
such  ascent  and  descent  or  other  approach,  or  such  hand- 
rails, fences,  gates,  or  stiles  as  aforesaid,  within  a  period 
to  be  limited  for  that  purpose  by  such  justices ;  and  if 
the  company  fail  to  comply  with  such  order  they  shall 
forfeit  five  pounds  for  every  day  that  they  fail  so  to  do; 
and  it  shall  be  lawM  for  the  justices  by  whom  any  such 
penalty  is  imposed  to  order  the  whole  or  any  part  thereof 
to  be  applied,  in  such  manner  and  by  such  person  as  they 
think  nt,  in  executing  the  work  in  respect  whereof  such 
penalty  was  incurred. 

LXTTT.  If  the  ccnnmissioners  or  trustees  of  any  turn-  ScreeM/or 
pike-road,  or  the  surveyor  of  any  highway,  apprehend    ^^^J* 
danger  to  the  passengers  on  such  road  in  consequence  of       — ' 
horses  being  frightened  by  the  sight  of  the  engines  or  ^|^"J*Je 
carriages  travellmg  upon  the  railway,  it  shall  be  lawful  made,  if 
for  such  commissioners,  or  trustees,  or  surveyor,  after  required  hy 
giving  fourteen  days'  notice  to  the  company,  to  apply  to  xA^ 
the  Board  of  Trade  with  respect  thereto ;  and  if  it  shall 
appear  to  the  said  Board  that  such  dajQger  might  be  ob- 
viated or  lessened  by  the  construction  of  any  works  in  the 
nature  of  a  screen  near  to  or  adjoining  the  side  of  such 
road,  it  shall  be  lawful  for  them,  if  they  shall  think  fit,  to 
certify  the  works  necessary  or  proper  to  be  executed  by 
the  company  for  the  purpose  of  obviating  or  lessening 
such  danger,  and  by  such  certificate  to  require  the  com- 
pany to  execute  such  works  within  a  certain  time  after 
the  service  of  such  certificate,  to  be  appointed  by  the  said 
board. 

LXIV.  Where  by  any  such  certificate  as  aforesaid  the  Penalty  for 
company  shall  have  been  required  to  execute  any  such  ^^S. 
work  in  the  nature  of  a  screen,  they  shall  execute  and 
complete  the  same  within  the  period  appointed  for  that 
purnose  in  such  certificate ;  and  if  they  fml  so  to  do  they 
shall  forfeit  to  the  said  commissioners,  or  trustees,  or 
aurveyor,  fiyt  pounds  for  every  day  during  which  such 
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Construction 
of  Bridges. 

Justices  to 
have  power 
to  order 
repair  of 
bridges,  kc. 


Board  of 
Trade  era- 
powered  to 
modify  the 
construction 
of  certain 
roads, 
bridges,  kc. 
where  a  strict 
compliance 
with  the  Act 
is  impossible 
or  inconve- 
nient. 


works  shall  remain  uncompleted  beyond  the  period  so 
appointed  for  their  completion ;  and  it  shall  be  lawM 
for  the  justices  by  whom  any  such  penalty  is  imposed  to 
order  the  whole  or  any  part  thereof  to  be  laid  out  in 
executing  the  work  in  respect  whereof  such  penalty  WM 
incurred. 

LXV.  Where,  under  the  provisions  of  this  or  tlifl 
special  Act,  or  any  Act.  incorporated  therewith,  the 
company  are  required  to  maintain  or  keep  in  repair  any 
bridge,  fence,  approach,  gate,  or  other  worlc  executed  fcy 
it  shall  be  lawful  for  two  justices,  on  the  application  it . 
the  surveyor  of  roads,  or  of  any  two  householders  of  the  " 
parish  or  district  where  such  work  may  be  situate,  omd^ 
plaining  that  any  such  work  is  out  of  repair,  after  not' 
less  than  ten  days*  notice  to  the  company,  to  order  the- - 
company  to  put  such  work  into  complete  repair  within- a 
period  to  be  limited  for  that  purpose  by  such  justkcs  ;• 
and  if  the  company  fail  to  comply  with  such  order  they 
shall  forfeit  five  pounds  for  every  day  that  they  feil  so  to 
do ;  and  it  shall  be  lawful  for  tne  justices  by  whom  any' 
such  penalty  is  imposed  to  order  the  whole  or  any  part 
thereof  to  be  applied  in  such  manner  and  by  such  persons 
as  they  think  fit,  in  putting  such  work  into  repair. 

LXVI.  And  whereas  expense  might  frequently  he 
avoided,  and  public  convenience  promoted,  by  a  refer- 
ence  to  the  Board  of  Trade  upon  the  construction  of 
public  works  of  an  engineering  nature  connected  with 
the  railway,  where  a  strict  compliance  with  the  provisions 
of  this  or  the  special  Act  might  be  impossible,  or  attended 
with  inconvenience  to  the  company,  and  without  adequate 
advantage  to  the  public ;  be  it  enacted.  That  in  case  any 
difference  in  regard  to  the  construction,  alteration,  or 
restoration  of  any  road  or  bridge,  or  other  public  work 
of  an  engineering  nature,  required  by  the  provisions  of 
this  or  the  special  Act,  shall  arise  between  the  company 
and  any  trustees,  commissioners,  surveyors,  or  other  per- 
sons having  the  control  of  or  being  authorized  by  law  to 
enforce  the  construction  of  such  road,  brid^,  or  work,  it 
shall  be  lawftd  for  either  party,  after  giving  fourteen 
days'  notice  in  vmting  of  their  intention  so  to  do  to  the 
other  party,  to  apply  to  the  Board  of  Trade  to  dedde 
upon  the  proper  manner  of  constructing,  alteriQg,  or 
restoring  such  road,  bridge,  or  other  work ;  and  it  shall 
be  lawful  for  the  Board  of  Trade,  if  they  shall  think  fit, 
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to  decide  the  same  accordingly,  and  to  authorize,  by  cer- 
tificate in  writing,  any  arrangement  or  mode  of  construc- 
tion in  regard  to  any  such  road,  bridge,  or  other  work 
which  shall  appear  to  them  either  to  be  in  substantial 
compliance  with  the  provisions  of  this  and  the  special 
Act,  or  to  be  calculated  to  afford  equal  or  greater  accom- 
modation to  the  public  using  such  road,  bridge,  or  other 
work;  and  after  any  such  certificate  shall  have  been 
given  by  the  Board  of  Trade,  the  road,  bridge,  or  other 
work  therein  mentioned- shall  be  constructed  by  the  com- 
pany in  conformity  with  the  terms  of  such  certificate,  and 
being  so  constructed  shall  be  deemed  to  be  constructed  in 
conformity  with  the  provisions  of  this  and  the  special 
Act :  Provided  always,  that  no  such  certificate  shall  be 
granted  by  the  Board  of  Trade  unless  they  shall  be 
satisfied  that  existing  private  rights  or  interests  will  not 
be  injuriously  affected  thereby. 

LXVil.  And  be  it  enacted.  That  all  regulations,  cer-  Authentica- 
tificates,  notices,  and  other  documents  in  writing  purport-  ficates'of  the 
ing  to  be  made  or  issued  by  or  by  the  authority  of  the  Board  of 
Board  of  Trade,  and  signed  by  some  officer  appointed  ijade.  service 
for  that  purpose  by  the  Board  of  Trade,  shall,  for  the  "c"*"***^^' 
purposes  of  this  and  the  special  Act,  and  any  Act  incor- 
porated therewith,  be  deemed  to  have  been  so  made  and 
issued,  and  that  without  proof  of  the  authority  of  the 
person  signing  the  same,   or  of  the  signature  thereto, 
which  matters  shall  be  presumed  until  the  contrary  be 
proved ;  and  service  of  any  such  document,  by  leaving 
the  same  at  one  of  the  principal  offices  of  the  railway 
company,  or  by  sending  the  same  by  post  addressed  to 
the  secretary  at  such  office,  shall  be  deemed  good  service 
upon  the  company ;  and  all  notices  and  other  documents 
required  by  this  or  the  special  Act  to  be  given  to  or  laid 
beiore  the  Board  of  Trade  shall  be  delivered  at,  or  sent 
by  post  addressed  to  the  office  of  the  Board  of  Trade  in 
Londcn, 

And  with  respect  to  works  for  the  accommodation  of  Protection 
lands  adjoining  the  railway,  be  it  enacted  as  follows :         and  Accom- 

LXVni.  The  company  shall  make  and  at  all  times  '^SJS?/^ 
thereafter  maintain  the  following  works  for  the  accom-        — 
modation  of  the  owners  and  occupiers  of  lands  adjoining 
the  railway ;  (that  is  to  say,) 

Such  and  so  many  convenient  gates,  bridges,  arches, 
H  2 
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Gates, 
bridges,  kc. : 


Fences ; 


Waterint? 
plaices. 


culverts,  and  passages  over,  under,  or  by  tbe  rides  of 
or  leading  to  or  fh>m  the  railway  as  fiisSl  be  neces- 
sary for  the  purpose  of  making  good  any  interrup- 
tions caused  by  the  railway  to  the  use  of  the  lands 
through  which  the  railway  shall  be  made ;  and  sodi 
works  shall  be  made  forthwith  after  the  part  of  the 
railway  passing  over  such  lands  shall  have  been  laid 
out  or  fortned,  or  during  the  formatioii  thereof: 

Also  sufficient  posts,  rails,  hedges,  ditches,  tnounds,  or 
other  fences  for  separating  the  land  taken  for  the 
use  of  the  railway  from  the  a^oraing  lands  not 
taken,  and  protectmg  such  lands  from  trespass^  w 
the  cattle  of  the  owners  or  occupiers  thereof  from 
straying  thereout,  by  reason  of  the  railway,  togetiier 
with  all  necessary  gates  made  to  open  towards  such 
adjoining  lands,  and  not  towards  the  railway  and 
all  necessary  stiles ;  and  such  posts,  rails,  and  other 
fences  shall  be  made  forthwith  after  the  taking 
of  any  such  lands,  if  the  owners  thereof  shall  so  re« 
quire,  and  the  said  other  works  as  soon  as  oonve- 
niently  may  be : 

Also  all  necessary  arches,  tunnels,  culverts,  drains,  or 
other  passages,  either  over  or  under  or  by  the 
sides  of  the  railway,  of  such  dimensions  as  wiU  he 
sufficient  at  all  times  to  convey  the  water  as  deariy 
from  the  lands  lying  near  or  aiiected  by  the  railway 
as  before  the  making  of  the  railway,  or  as  nearly  so 
as  may  be ;  and  sucn  works  shall  be  made  from  tune 
to  time  as  the  railway  works  proceed : 

Also  proper  watering  places  for  cattle  where  by  i 
of  the  railway  the  cattle  of  any  person  occnp 
any  lands  lying  near  thereto  shall  be 
access  to  their  former  watering  {daces;  and  such 
watering  places  shall  be  so  made  as  to  be  at  all  times 
as  siifHciently  supplied  with  water  as  theretofore,  and 
as  if  the  railway  had  not  been  made,  or  as  nearly  so 
as  may  be ;  ana  the  company  shall  make  all  neces- 
sary water-courses  and  drains  for  the  purpose  of  ood- 
veying  water  to  the 'said  watering  places : 

Provided  always,  that  the  company  shall  not  be  required 
to  make  such  accommodation  works  in  such  a  manner  as 
would  prevent  or  obstruct  the  working  or  nsine  of  the 
railway,  nor  to  make  any  accommodation  worn  with 
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respect  to  which  the  owners  and  occupiers  of  the  lands 
shall  have  agreed  to  receive  and  shall  have  been  paid 
compensation  instead  of  the  making  them. 

LXIX.  If  any  difference  arise  respecting  the  kind  or  Differenceg 
number  of  any  such  accommodation  works,  or  the  dimen-  ^  *[*  accom- 
sions  or  sufficiency  thereof  or  respecting  the  maintain^  woriu  to'be 
ing  thereof,  the  same  shall  be  determined  by  two  justices ;  »«^^  *>y 
and  such  justices  shall  abo  appoint  the  time  within ''"'*'**•• 
which  such  works  shall  be  commenced  and  executed  by 
the  company. 

LXX.  If  for  fourteen  days  next  after  the  time  ap*-  Execution  of 
pointed  by  such  justices  for  the  commencement  of  anv  ^®'^  ^^ 
such  works  the  company  shall  fail  to  commence  such  dlfaun  by 
works,  or  having  commenced  shall  fail  to  proceed  dili-  the  company, 
geatly  to  execute  the  same  in  a  sufficient  manner,  it  shall 
oe  lawf\il  for  the  party  aggrieved  by  such  failure  himfielf 
to  execute  such  works  or  repairs;  and  the  reasonable  ex^ 
penses  thereof  shall  be  repaid  by  the  company  to  the 
part^  by  whom  the  same  shall  so  have  been  executed; 
and  if  there  be  any  dispute  about  such  expenses  the  same 
shall  be  settled  by  two  justices :  Provided  always,  that 
no  such  owner  or  occupier  or  other  person  shall  obstruct 
or  ii\jure  the  railway,  or  any  of  the  works  connected 
therewith,  for  a  longer  time  nor  use  them  in  any  other 
manner  than  is  unavoidably  necessary  for  the  execution 
or  repair  of  such  accommodation  works. 

LXXI.  If  any  of  the  owners  or  occupiers  of  lands  Power  to 
affected  by  such  railway  shall  consider  the  accommoda*  {JJ^^^  make 
tion  works  made  by  the  company,  or  directed  bv  such  additional*  ^ 
jwtices  to  be  made  b;^  the  companv,  iMufficient  for  the  accommoda- 
^ommodious  use  of  their  respective  lands,  it  shall  be  law-       '''®^' 
ful  for  any  such  owner  or  occupier,  at  any  time,  at  his 
own  expense,  to  make  such  further  works  for  that  pur- 
pose as  he  shall  think  necessary,  and  as  diall  be  agreed 
to  by  the  company,  or,  in  case  of  ^fference,  as  shall  be 
authorized  by  two  justices. 

LXXIL  If  the  companv  so  desire,  all  such  last-men-  such  works 
tioned  accommodation  worts  shall  be  constructed  under  to  *>«^n- 
the  superintendence  of  their  engineer,  and  according  to  *J^%  t^e 
plans  and  specifications  to  be  submitted  to  and  approved  superin- 
by  such  engineer:  nevertheless  the  company  shall  not  J^J**^^,^^ 
be  entitled   to   require,  either  that  plans  should'  be  pany's  en- 
adopted  which  would  involve  a  greater  expense  than  that  fs^^^^' 
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are  made. 


incurred  in  the  execution  of  similar  works  by  the  com- 
pany, or  that  the  plans  selected  should  be  executed  in  a 
more  expensive  manner  than  that  adopted  in  similar 
cases  by  the  company. 

Accommo-         LXXHI.  The  company  shall  not  be  compelled  to 
M*  to  be       naake  any  further  or  additional  accommodation  works  for 
required  alter  the  use  of  owners  and  occupiers  of  land  adjoining  the 
five  years,      railway  after  the  expiration  of  the  prescribed  period,  or, 
if  no  period  be  prescribed,  after  fiye  years  from  the  com- 
pletion of  the  works,  and  the  opening  of  the  railway  for 
public  use. 

Owneritobe  LXXTV.  Until  the  company  shall  have  made  the 
CTOM  wiS  hridges  or  other  proper  communications  which  they  shall 
accommoda-  imder  the  provisions  herein,  or  in  the  special  Act,  or  any 
tion  works  act  incorporated  therewith,  contained,  have  been  required 
to  make  between  lands  intersected  by  the  nulway,  and  no 
longer,  the  owners  and  occupiers  of  such  lands,  and  any 
other  persons  whose  right  of^way  shall  be  afiPected  by  the 
want  of  such  communication,  and  their  respective  servants, 
may  at  all  times  freely  pass  and  repass,  with  carris^ges, 
horses  and  other  animals,  directly  (but  not  otherwise), 
across  the  part  of  the  railway  made  in  or  through  their 
respective  lands,  solely  for  the  purpose  of  occupying  the 
same  lands,  or  for  the  exercise  of  such  right  of  way,  and 
fK>  as  not  to  obstruct  the  passage  along  the  railway,  or  to 
damage  the  same ;  nevertheless,  if  the  owner  or  occupier 
of  any  such  lands  have  in  his  arrangements  with  the 
company  received  or  agreed  to  receive  compensation  for 
or  on  account  of  any  such  communications,  mstead  of  the 
same  being  formed,  such  owner  or  occupier,  or  those 
claiming  under  him,  shall  not  be  entitled  so  to  cross  the 
railway, 

LXXV.  K  anv  person  omit  to  shut  and  fasten  any 
gate  set  up  at  either  side  of  the  railway,  for  the  accom- 
modation of  the  owners  or  occupiers  of  the  adjoining 
lands,  as  soon  as  he,  and  the  carriage,  cattle  or  other 
animals,  under  his  care,  have  passed  through  the  same, 
he  shall  forfeit  for  every  such  offence  any  sum  not 
exceeding  forty  shillings. 

Branch         LXXVI.  And  be  it  enacted.  That  this  or  the  special 

Jtaurvays.    ^^^  gjjj^u  ^q^  prevent  the  owners  or  occupiers  of  lands 

adjoinmg  to  the  railway,  or  any  other  persons,  from 


Penalty  on 
persons 
omitting  to 
fasten  gates. 
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laying  down,  either  upon  their  own  lands  or  upon  the  Po^er  to 
lands  of  other  persons,  with  the  consent  of  such  persons,  mike  private 
any  collateral  Branches  of  railway  to  communicate  with  branch  raii- 
the  railway,  for  the  purpose  of  bringing  carri^es  to  or  ^*y*.  *^™" 
from  or  upon  the  rauway,  but  under  and  subject  to  the  wUh^Se*"^ 
provisions  and  restrictions  of  an  Act  passed  in  the  sixth  railway, 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  ^^f  ^^^^' 
"  Act  for  the  better  Regulation  of  Railways,  and  for  the 
*'  Conveyance  of  Troops ;"   and  the  company  shall,  if 
required,  at  the  expense  of  such  owners  and  occupiers  and 
other  persons,  and  subject  also  to  the  provisions  of  the 
said  last-mentioned  act,  make  openings  in  the  rails,  and 
such  additional  lines  of  rail  as  may  be  necessary  for 
effecting  such  communication,  in  places  where  the  com- 
munication can  be  made  with  safety  to  the  public,  and 
without  injury  to  the  railway,  and  without  inconvenience 
to  the  traffic  thereon ;  and  the  company  shall  not  take 
any  rate  or  toll  or  other  moneys  for  the  passing  of  any 
passengers,  goods,  or  other  things  along  any  branch  so  to 
be  made  by  any  such  owner  or  occupier  or  other  person; 
but  this  enactment  shall  be  subject  to  the  following 
Testrictions  and  conditions ;  (that  is  to  say,) 

No  such  branch  railway  shall  run  parallel  to  the  Restrictions 

The  company  shall  not  be  bound  to  make  any  such 
openings  in  any  place  which  they  shall  have  set 

'  apart  for  any  specific  purpose  with  which  such  com- 
munication would  interfere,  nor  upon  any  inclined 
plane  or  bridge,  nor  in  any  tunnel : 

The  persons  making  or  using  such  branch  railways 
shall  be  subject  to  all  by-laws  and  regulations  of 
the  company  from  time  to  time  made  with  respect  to 
passing  upon  or  crossing  the  railway,  and  otherwise ; 
and  the  persons  making  or  using  such  branch  railways 
shall  be  bound  to  construct,  and  from  time  to  time, 
as  need  may  require,  to  renew,  the  offset  plates  and 
switches  according  to  the  most  approved  plan  adop- 
ted by  the  company,  and  under  the  direction  of 
their  engineer. 

And  with  respect  to  mines  lying  under  or  near  the  ^9^^^  of 
railway,  be  it  enacted  as  follows :  JH^' 

LXXVn.  The  company  shaU  not  be  entitled  to  any  S'^e^enmred 
mines  of  coal,  ironstone,  slate,  or  other  minerals  under  to  minerals. 
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any  land  purchased  by  them,  except  only  sach  poiti 
thereof  as  shall  be  necessary  to  be  due  or  carried  away  or 
used  in  the  construction  of  the  works,  unless  the  same 
shall  have  been  expressly  purchased ;  and  all  such  ndnei^ 
excepting  as  aforesaid,  shall  be  deemed  to  be  excepted 
out  of  the  conveyance  of  such  lands,  unless  Uiey 
shall  have  been  expressly  named  .therein  and  coaYeyed 
thereby. 

Mines  lying       LXXVIII.  If  the  owuer,  lessee,  or  occupier  of  mj, 
near  the  rail-  mincs  or  minerals  lying  under  the  railway,  or  any  of  tbe  .. 
worked^rthe  works  connected   therewith,  or  within  the  prescribed 
company       distance,  or,  where  no  distance  shall  be  prescnbedf  focsbrj. 
^ur  *h^  *°      yards  therefrom,  be  desirous  of  working  the  same^ .  soclf  ■ 
Sem.'^       owner,  lessee,  or  occupier  shall  give  to  the  compaqf..; 
notice  in  writing  of  his  intention  so  to  do  thirty  dm '. 
before  the  commencement  of  working;  and  upoa^e. 
receipt  of  such  notice  it  shall  be  lawmL  for  the  compaiijy;, 
to  cause  such    mines  to  be  inspected  b^  any  peFSOQJ! 
appointed  by  them  for  the  purpose ;  and  if  it  appear  tOj' 
the  company  that  the  working  of  such  mines  or  muie|ids.., 
is  likely  to  damage  the  works  of  the  railway,  and  if  the 
company  be  willing   to  make  compensation  for  soch 
mines  or  any  part  thereof  to  such  owner,  lessee,  or  occa« . 
pier  thereoi,  then  he  shall  not  work  or  get  the  same; 
and  if  the  company,  and  such  owner,  lessee,  or  occQper, 
do  not  agree  as  to  the  amount  of  such  compensation,  the 
same  shall  be  settled  as  in  other  cases  of  msputed  oom- 
pensation. 


If  company 
unwilling  to 
purchase, 
owner  may 
work  the 
mines. 


LXXIX.  If  before  the  expkation  of  such  tibirty  days 
the  company  do  not  state  their  willingness  to  treat  with 
such  owner,  lessee,  or  occupier  for  the  payment  of  such 
compensation,  it  shall  be  lawful  for  him  to  work  the  said 
mines  or  any  part  thereof  for  which  the  company  shall 
not  have  agreed  to  pay  compensation,  so  that  the  same 
be  done  in  a  manner  proper  and  necessary  for  the  bene* 
ficial  working  thereof,  and  according  to  the  iisoal  manner 
of  working  such  mines  in  the  dismct  where  the  same 
shall  be  situate ;  and  if  any  damage  or  obstmction  be 
occasioned  to  the  railway  or  works  by  improper  working 
of  such  mines,  the  same  shall  be  forthwith  repaiixd  or 
removed,  as  the  case  may  require,  and  such  damage  made 
good,  by  the  owner,  lessee,  or  occupier  of  such  mines  or 
minerals,  and  at  his  own  expense ;  and  if  such  repair  Or 
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removal  be  not  forthwith  done,  or,  if  the  company  shall 
80  think  fit,  without  waiting  for  the  same  to  be  done  by 
such  owner,  lessee,  or  occupier,  it  shall  be  lawful  for  the 
company  to  execute  the  same,  and  recover  from  such 
owner,  lessee,  or  occupier  the  expense  occasioned  thereby, 
by  action  in  any  of  the  superior  courts* 

LXXX.  If  the  working  of  any  such  mines  under  the  Mining  com- 
railway  or  works,  or  within  the  above-mentioned  distance  judications, 
therefrom,  be  prevented  as  aforesaid  by  reason  of  appre^ 
bended  injury  to  the  railway,  it  shall  be  lawftil  for  the 
respective  owners,  lessees,  and  occupiers  of  such  mines, 
and  whose  mines  shall  extend  so  as  to  lie  on  both  sides 
of  the  railway,  to  cut  and  make  such  and  so  many  air- 
ways, headways,  gateways,  or  water-levels  through  the 
mines,  measures,  or  strata,  the  working  whereof  shall  be 
so  prevented,  as  may  be  requisite  to  enable  them  to 
ventilate,  drain,  and  work  then:  said  mines,  but  no  such 
airway,  headway,  gatewajr,  or  water-level  shall  be  of 
greater  dimensions  or  section  than  the  prescribed  dimen- 
sions and  sections,  and  where  no  dimensions  shall  be 
described  not  greater  than  eight  feet  wide  and  eight  feet 
high,  nor  shall  the  same  be  cut  or  made  upon  any  part 
of  the  railway  or  works,  or  so  as  to  injure  the  same,  or 
to  impede  the  passage  thereon. 

LXXXL  The  company  shall  from  time  to  time  pay  Companj  to 
to  the  owner,  lessee,  or  occupier  of  any  such  mines  ex-  T^iakecom- 
tending  so  as  to  lie  on  both  sides  of  the  railway  all  such  f^^  don  °' 
ad^tional  expenses  and  losses  as  shall  be  incurred  by*  such  to  mines ; 
owner,  lessee,  or  occupier,  by  reason  of  the  severance  of 
the  lands  lying  over  such  mmes  by  the  railway,  or  of  the 
continuous  working  of  such  mines  being  interrupted  as 
aforesaid,  or  by  reason  of  the  same  being  worked  in  such 
manner  and  under  such  restrictions  as  not  to  prejudice 
or  injure  the  railway,  and  for  any  minerals  not  purchased 
by  the  compan3r  wmch  cannot  be  obtained  by  reason  of 
making  and  maintaining  the  railway ;  and  if  any  dispute 
or  question  shall  arise  between  the  company  and  such 
owner,  lessee,  or  occupier  as   aforesaid,  touching  the 
amount  of  such  losses  or  expenses,  the  same  shall  be 
settled  by  arbitration. 

LXXXn.  If  any  loss  or  damage  be  sustained  by  the  and  also  for 
owner  or  occupier  of  the  lands  lying  over  any  such  JJ^theT*^ 
mines  the  working  whereof  shall  have  been  so  prevented  work  made 
H  5 
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necessary  by  as  aforesaid  (and  not  being  the  owner,  lessee,  or  occnpier 
the  raUway.  ^£  ^^^j^  mines),  bv  reason  of  the  making  of  any  sueh  air- 
way or  other  work  as  aforesaid,  which  or  any  like  work 
would  not  have  been  necessary  to  be  made  but  for  the 
working  of  such  mines  having  been  so  prevented  as 
aforesaid,  the  company  shall  make  fiQl  compensation  to 
such  owner  or  occupier  of  the  surface-lands  for  the  loss 
or  damage  so  sustained  by  him. 


Power  to 
company  to 
enter  and 
inspect  the 
working  of 
mines. 


LXXXm.  For  better  ascertaining  whether  any  sifch 
mines  are  being  worked  or  have  been  worked  so  as 'to 
damage  the  railway  or  works,  it  shall  be  lain^  fitt''the 
company,  after  giving  twenty-four  hours*  notioii  in 
writing,  to  enter  upon  any  lands  through  or  near  which 
the  nulway  passes  wherem  any  such  mines  are  "b^jos 
worked,  or  are  supposed  so  to  be,  and  to  enter  intpjpa 
return  from  any  such  mines  or  the  works  oonoected 
therewith ;  and  for  that  purpose  it  shall  be  lawful  for 
them  to  make  use  of  any  apparatus  or  machinery  be- 
longing to  the  owner,  lessee,  or  occupier  of  such  mines, 
and  to  use  all  necessary  means  for  discovering  the  dis- 
tance from  the  railway  to  the  parts  of  such  mines  which 
are  being  worked  or  about  so  to  be. 


Penalty  for 
refusal  to 
inspect. 


LXXXIV.  If  any  such  owner,  lessee,  or  occnpier  of 
any  such  mine  shall  refuse  to  allow  any  person  appodnted 
by  the  company  for  that  purpose  to  enter  into  and  in- 
spect any  such  mines  or  works  in  manner  afbiressid, 
every  person  so  offending  shall  for  every  such  refbial 
forfeit  to  the  company  a  sum  not  exceeding  twenty 
pounds. 


If  mines 
improperly 
worked,  the 
company 
may  require 
means  to  be 
adopted  for 
the  safety  of 
the  railway. 


LXXXV.  If  it  appear  that  any  such  mines  have  been 
worked  contrary  to  the  provisions  of  this  or  the  special 
Act,  the  company  may,  if  they  think  fit,  give  notice  to 
the  owner,  lessee,  or  occupier  thereof  to  construct  sndi 
works,  and  to  adopt  such  means  as  may  be  necessaiy  or 
proper  for  making  safe  the  railway,  and  preventing  in- 
jury thereto ;  and  if  after  such  notice  any  such  owner, 
lessee,  or  occupier  do  not  forthwith  proceed  to  construct 
the  works  necessary  for  making  safe  the  railway,  the 
company  may  themselves  construct  such  works^  and 
recover  the  expense  thereof  from  such  owner,  lessee,  or 
occupier  by  action  in  any  of  the  superior  courts. 
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And  with  respect  to  the  carrying  of  passengers  and  passengers 
goods  upon  the  railway,  and  the  tolls  to  be  taken  thereon,  ^^  Goods 
be  it  enacted  as  follows :  '^  Railway, 

LXXXVI.  It  shall  be  lawful  for  the  company  to  use  Company  to 

and  employ  locomotive  engines  or  other  moving  power,  employ  loco- 
-and  carriages  and  waggons  to  be  drawn  or  propelled  ^Ver!  car- 

thereby,  and  to  carry  and  convey  upon  the  railway  all  "ages'  &c. 

such  passengers  and  goods  as  shall  be  offered  to  them  for 
.  I^^at  purpose,  and  to  make  such  reasonable  charges  in 

respect  thereof  as  they  may  from  time  to  time  determine 
.upon,  not  exceeding  the  tolls  by  the  special  Act  ,autho- 
.  .nzed  to  be  taken  by  them. 

'    LXXXVll.  It  shall  be  lawful  for  the  company  from  Company 
tiihe  to  time  to  enter  into  any  contract  with  any  other  empowered 

'company,  being  the  owners  or  lessees  or  in  possession  of  with*  other' 
ianv  other  railway,  for  the  passage  over  or  along  the  companies. 

"railway  by  the  special  Act  authorized  to  be  made  of  any 
engines,  coaches,  waggons,  or  other  carriages  of  any  other 
(Jompany,  or  which  shall  pass  over  any  other  line  of  rail- 
way, or  for  the  passage  over  any  other  line  of  railway  of 
any  engines,  coaches,  waggons,  or  other  carriages  of  the 
company,  or  which  shall  pass  over  their  line  of  railway, 
upon  the  payment  of  such  tolls  and  under  such  con- 
ditions and  restrictions  as  may  be  mutually  agreed  upon ; 
and  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
respective  parties  to  enter  into  any  contract  for  the 
division  or  apportionment  of  the  tolls  to  be  taken  upon 
their  respective  railways. 

LXXXVIII.  Provided  always.  That  no  such  con-  contracts 
tract  as  aforesaid  shall  in  any  manner  alter,  affect,  in-  "®^  ^  *^^ect 
crease,  or  diminish  any  of  thej  tolls  which  the  respective  J^e"^  °°' 
companies,  parties  to  such  contracts,  shall  for  the  time  thereto. 
being  be  respectively  authorized  and  entitled  to  demand 
or  receive  from  any  person  or  any  other  company,  but 
that  all  other  persons  and   companies  shall,  notwith- 
standing any  such  contract,  be  entitled  to  the  use  and 
benefit  of  any  of  the  said  railways,  upon  the  same  terms 
and  conditions,  and  on  payment  of  the  same  tolls,  as  they 
would  have  been  in  case  no  such  contract  had  been  en- 
tered into. 

LXXXIX.  Nothing  in  this  or  the  special  Act  con-  company  not 
tained  shall  extend  to  charge  or  make  liable  the  company  *®  ^^  ^^^'^^e 
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extent  thao 
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carriers. 


Power  to 
vary  tollf . 


ToUg  to  be 
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circum- 

stances. 


fbrther  or  in  any  other  case  than  where,  according  to  the 
laws  of  the  reium,  staffe-coach  proprietors  and  common 
carriers  would  he  liahle,  nor  shall  extend  in  any  degree 
to  deprive  the  company  of  any  protection  or  privilege 
which  common  earners  or  stage-coach  proprietors  may 
be  entitled  to ;  hut,  on  the  contrary,  the  company  shall 
at  all  times  he  entitled  to  the*  boiefit  of  every  such 
protection  and  privilege. 

XC.  And  whereas  it  is  expedient  that  the  company 
should  he  enabled  to  vary  the  tolls  upon  the  railway  so 
as  to  accommodate  them  to  the  circumstances  of  the 
traffic,  but  that  such  power  of  varying  should  not  be 
used  for  the  purpose  of  prejudicing  or  favouring  t»r- 
ticular  parties,  or  for  the  purpose  of  collusively  and 
unfairly  creating  a  monopoly,  either  in  the  hands  of  the 
company  or  of  particular  parties;  it  shall  be  lawiiil, 
therefore,  for  the  company,  subject  to  the  provisions  and 
limitations  herein  and  in  the  special  Act  contained,  &om 
time  to  time  to  alter  or  vary  tne  tolls  by  the  special  Act 
authorized  to  be  taken,  either  upon  the  whole  or  upon 
any  particular  portions  of  the  railway,  as  they  snail 
thuik  fit ;  provided  that  all  such  tolls  be  at  aU  times 
charged  equally  to  all  persons,  and  after  the  same  rate, 
whetner  per  ton  per  mile  or  otherwise,  in  respect  of  all 
passengers,  and  of  all  goods  or  carriages  of  the  same 
description,  and  conveved  or  propelled  by  a  like  carriage 
or  engine,  passing  only  over  the  same  portion  of  the 
line  of  railway  under  the  same  circumstances ;  and  no 
reduction  or  advance  in  any  such  tolls  shall  be  made 
either  directly  or  indirectly  in  favour  of  or  against  any 
particular  company  or  person  travelliog  upon  or  using 
the  railway. 


flow  toHs  to      XCL  And  whereas   authority    has   been  given  by 
'^^^J^JJJ^  various  Acts  of  Parliament  to  railway  companies  to  de- 
way'/am  J-    mand  tolls  for  the  conveyance  of  passengers  and  goods, 
gamated.       and  for  Other  services  over  the  fraction  of  a  mile  equal 
to  the  toll  which  they  are  authorized  to  demand  for 
one  mile;  therefore,  in  cases  in  which  any  railway  shall 
be  amalgamated  with  any  other  adjoimng  railway  or 
railways,  such  tolls  shall  be  calculated  and  imposed  at 
such  rates  as  if  such  amalgamated  railways  had  ori- 
ginally formed  one  line  of  railway. 


^ 
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XCn.  It  shall  not  be  lawful  for  the  company  at  any  Railway  to 
time  to  demand  or  take  a  greater  amount  of  toll,  or  ^J^^J"  ^ 
make  any  greater  charge  for  the  carriage  of  passengers  SSsT* 
or  goods,  than  they  are  by  this  and  the  special  Act 
authorized  to  demand ;  and  upon  payment  of  the  tolls 
from  time  to  time  demandable  all  companies  and  ar- 
sons shall  be  entitled  to  use  the  railway,  with  engines 
and  carriages  properly  constructed  as  by  this  and  the 
special  Act  directed,   subject  nevertheless  to  the  pro- 
visions and  restrictions  of  the  said  Act  of  the  sixth  year 
of  her  present  Majesty,  intituled  **  An  Act  for  the  better  «  &  6  vict. 
"  Regulation  of  Railways,  and  for  the  Conveyance  of  ^'  ^* 
^'  Troops,'*  and  to  the  regulations  to  be  from  time  to  time 
made  by  the  company  by  virtue  of  the  powers  in  that  be- 
half hereby  and  by  the  special  Act  conferred  upon  them. 

XCm.  A  list  of  all  the  tolls  authorized  by  the  special  List  of  toUs 
Act  to  be  taken,  and  which  shall  be  exacted  hy  the  {JJtS^'^a' 
company,  shall  be  published  by  the  same  being  pamted  board, 
upon  one  toll-board  or  more  in  distinct  black  letters  on  a 
wnite  ground,  or  white  letters  on  a  black  ground,  or  by 
the  same  being  printed  in  legible  characters  on  paper 
affixed  to  such  board,  and  by  such  board  being  exhibited 
in  some  conspicuous  place  on  the  stations  or  places  where 
such  tolls  shall  be  made  payable. 

XCrV,  The  company  shall  cause  the  length  of  the  MUe-stones. 
railway  to  be  measured,  and  mile-stones,  posts,  or  other 
conspicuous  objects  to  be  set  up  and  maintained  along 
the  whole  line  thereof,  at  the  distance  of  one  quarter  of 
a  mile  from  each  other,  with  numbers  or  marks  in- 
scribed thereon  denoting  such  distances. 

XCV.  No  tolls  shall  be  demanded  or  taken  by  the  toUs  to  be 
company  for  the  use  of  the  railway  during  any  time  at  ^^Jm'I^^ 
which  the  boards  hereinbefore  directed  to  be  exhibited  exhibited  and 
shall  not  be  so  exhibited,  or  at  which  the  imle-stones  miie-stoneB 
herembefore  directed  to  be  set  up  and  maintained  shall  ^*^  *^ 
not  be  so  set  up  and  maintained ;  and  if  any  person 
wilfully  pull  down,  deface,  or  destroy  any  such  board  or 
mile-stone,  he   shall  forfeit  a  sum  not  exceeding  five 
pounds  for  every  such  offence. 

XCVI.  The  tolls  shall  be  paid  to  such  persons,  and  at  Toils  to  be 
such  places  upon  or  near  to  the  railway,  and  in  such  rected*by^the 
manner  and  under  such  regulations,  as  the  company  company, 
shall,  by  notice  to  be  annexed  to  the  list  of  tolls,  appoint. 
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In  default  of  XCViL  If,  on  demand,  any  jierson  fail  to  pay  the 
P«g"«n*  of  tolls  due  in  respect  of  any  carriage  or  goods,  it  shall  be 
&c.*may  be  lawftd  for  the  company  to  detain  and  sell  such  carriage, 
detained  and  or  all  or  any  part  of  such  goods,  or,  if  the  same  shall 
^^^'  have  been  removed  from  the  premises  of  the  company, 

to  detain  and  sell  any  other  carriages  or  goods  within 
such  premises  belonging  to  the  party  liable  to  pay  such 
tolls,  and  out  of  the  moneys  arising  from  sucn  sale  to 
retain  the  tolls  payable  as  aforesaid,  and  all  charges  and 
expenses  of  such  detention  and  sale,  rendering  the  over- 
plus, if  anjr,  of  the  moneys  arisiuff  by  such  sale,  and  such 
of  the  carriages  or  goods  as  shafl  remain  imsold,  to  the 
person  entitled  thereto,  or  it  shall  be  lawful  for  ike  con^r 
pany  to  recover  any  such  tolls  by  action  at  law. 

Account  of  XCVm.  Every  person  being  the  owner  or  having  the 
b^^Svem*^*  *°  ^^^  ^^  ^^y  carriage  or  goods  passing  or  being  upon  the 
railway  shall,  on  demand,  give  to  the  collector  of  tolls, 
at  the  places  where  he  attends  for  the  purpose  of  receiving 
goods  or  of  collecting  tolls  for  the  part  of  the  railway  on 
which  such  carriage  or  goods  may  have  travelled  or  be 
about  to  travel,  an  exact  account  in  writing  signed  by 
him  of  the  number  or  quantity  of  goods  conveyed  by  anv 
such  carriage,  and  of  the  point  on  the  railway  from  which 
such  carriage  or  goods  have  set  out  or  are  about  to  set 
out,  and  at  what  point  the  same  are  intended  to  be  un- 
loaded or  taken  off  the  railway ;  and  if  the  goods  con- 
veyed by  any  such  carriage,  or  brought  for  conveyance 
as  aforesaid,  be  liable  to  the  payment  of  different  tolls, 
then  such  owner  or  other  person  shall  specify  the  respec- 
tive numbers  or  quantities  thereof  liable  to  each  or  any 
of  such  tolls. 

Penalty  for  XCIX.  If  any  such  owner  or  other  such  person  fail 
account"(ff  ^  ^^^  ^^^^  account,  or  to  produce  his  way-bill  or  bill 
lading.  of  lading,  to  such  collector  or  other  officer  or  servant  of 

the  company  demanding  the  same,  or  if  he  give  a  false 
account,  or  if  he  unload  or  take  off  any  part  of  his  lading 
or  goods  at  any  other  place  than  shall  be  mentioned  in 
such  account,  with  intent  to  avoid  the  pavment  of  any 
toHs  payable  in  respect  thereof,  he  shall  ror  every  such 
offence  forfeit  to  the  company  -a  sum  not  exceeding  ten 
pounds  for  every  ton  of  goods,  or  for  any  parcel  not  ex- 
ceeding one  hundredweight,  and  so  in  proportion  for  any 
less  quantity  of  goods  than  one  ton,  or  for  any  parcel  ex- 
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ceeding  one  li^undredweight  (as  the  case  may  be,)  which 
shall  be  upoa  any  such  carriage ;  and  such  penalty  shall  be 
in  addition  to  the  toll  to  which  such  goods  may  be  liable. 

C.  If  any  dispute  arise  concerning  the  amount  of  the  Disputes  as 
tolls  due  to  the  company,  or  concerning  the  charges  oc-  ^  amount 
casioned  by  any  detention  or  sale  thereof  under  the  pro-  cha^abie. 
visions  herein  or  in  the  special  Act  contained,  the  same 
shall  be  settled  by  a  justice ;  and  it  shall  be  law^l  for 
the  company  in  the  mean  while  to  detain  the  goods,  or  (if 
the  case  so  require)  the  proceeds  of  the  sale  thereof. 

CL  K  any  difference  arise  between  any  toll  collector  Differences 
or  other  officer  or  servant  of  the  company  and  any  owner  *« }° 
of  or  person  having  the  charge  of  any  carriage  passing  ^®*^  *'  °' 
or  being  upon  the  railway,  or  of  any  goods  conveyed  or 
to  be  conveyed  by  such  carriage,  respecting  the  weight, 
quantity,  quality,  or  nature  of  such  goods,  such  collector 
or  other  officer  may  lawfully  detam  such  carriage  or 
goods,  and  examine,  weigh,  gauge,  or  otherwise  measure 
the  same ;  and  if  upon  such  measuring  or  examination 
such  goods  appear  to  be  of  greater  weight  or  quantity 
or  of  other  nature  than  shall  have  been  stated  in  the 
account  given  thereof,  then  the  person  who  shall  have 
given  such  account  shall  pay,  and  the  owner  of  such 
carriage,  or  the  respective  owners  of  such  goods,  shall 
also,  at  the  option  of  the  company,  be  liable  to  pay,  the 
costs  of  such  measuring  and  examining;  but  if  such 
goods  appear  to  be  of  the  same  or  less  weight  or  quan- 
tity than  and  of  the  same  nature  as  shaB  have  nieen 
stated  in  such  account,  then  the  company  shall  pay  such 
costs,  and  they  shall  also  pay  to  such  owner  of  or  person 
having  charge  of  such  carriage,  and  to  the  respective 
owners  of  such  goods,  such  damage  (if  any)  as  shall 
appear  to  any  justice,  on  a  summary  application  to  him 
for  that  purpose,  to  have  arisen  from  such  detention. 

Cn,  If  at  any  time  it  be  made  to  appear  to  any  justice,  Toil  collector 
upon  the  complaint  of  the  company,  that  any  such  de-  *®  ^  ^^^^Jri 
tention,   measuring,  or  examining  of  any  carriage  or  detenSonof 
goods,  as  hereinbefore  mentioned,  was  without  reasonable  goods. 
groimd,  or  that  it  was  vexatious  on  the  part  of  such  col- 
lector or  other  officer,  then  the  collector  or  other  officer 
shall  himself  pay  the  costs  of  such  detention  and  mea- 
suring, and  tne  damage   occasioned  thereby;  and  in 
defaiut   of  immediate  payment  of  any  such  costs  or 
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damage  the  same  may  be  recovered  by  distress  of  the 
goods  of  such  collector,  and  such  justice  shall  issue  his 
warrant  accordingly. 

Penalty  on        QJJI,  If  any  person  travel  or  attempt  to  travel  in  any 
praSng      Carriage  of  the  company,  or  of  any  other  company  or 
frauds  on  the  party  using  the  railway,  without  having  previously  paid  '■ 
company.      ^jg  f^^  ^j^^  ^^^  intent  to  avoid  payment  there(4  otff' 
any  person,  having  paid  his  fare  for  a  certain  distaiMM^ 
knowingly  and  wilMly  proceed  in  any  such  caitii^  ' 
beyond  such  distance,  without  previously  paying  l£e 
additional  fare  for  the  additional  distance,  and  with  intent 
to  avoid  payment  thereof^  or  if  any  person  knowio^ly 
and  wilfully  revise  or  neglect,  on  amving  at  the  pomt 
to  which  he  has  paid  his  fare,  to  quit  such  carria^  eveiy 
such  person  shall  for  every  such  offence  forfeit  to  the 
company  a  sum  not  exceeding  forty  shillings. 

Detention  of  CIV.  If  any  persou  be  discovered,  either  in  or  after 
offenders.  conunittiug  or  attempting  to  commit  any  such  offenee  as 
in  the  pre^ding  enactment  mentioned,  all  officers  and  ser- 
vants and  other  persons  on  behalf  of  the  company,  or 
such  other  company  or  party  as  aforesaid,  and  all  coo-- 
stables,  gaolers,  and  peace  officers,  may  lawfully  appre- 
hend and  detain  such  person  until  he  can  conveniently 
be  taken  before  some  justice,  or  until  he  be  othCTwise 
discharged  by  due  course  of  law. 

Penalty  for        CV.  No  persou  shall  be  entitled  to  cany,  or  to  require 
dlSrous      *^®  company  to  carry,  upon  the  railway,  any  aquafortis, 
goods  on  the  oil  of  vitrioI,  gunpowdcr,  lucifer  matcnes,  or  any  other 
rauway.         goods  which  in  the  judgment  of  the  company  may  be  of 
a  dangerous  nature ;  and  if  any  person  send  by  the  rail- 
way any  such  goods  without  distinctly  marking  their 
nature  on  the  outside  of  the  package  containing  the 
same,  or  otherwise  giving  notice  in  writing  to  the  book- 
keeper or  other  servant  of  the  company  with  whom  the 
same  are  left,  at  the  time  of  so  sending,  he  shall  for&it 
to  the  company  twenty  pounds  for  every  such  offence ; 
and  it  shall  be  lawM  for  the  company  to  refuse  to  take 
any  parcel  that  they  may  suspect  to  contain  goods  of  a 
dangerous  nature,  or  require  the  same  to  be  opened  to 
ascertain  the  fact. 

Deuvery  of        CVI.  If  any  coUcctor  of  tolls  or  other  officer  employed 
matters  in     ^^  ^^^  company  be  discharged  or  suspended  frwn  his 
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office,  or  die,  abscond,  or  absent  himseli^  and  if  such  col-  possession  or 
lector  or  other  officer,  or  the  wife,  widow,  or  any  of  the  SuSoUwtor 
family  or  representatives  of  any  such  collector  or  other  at  removal, 
officer,  refuse  or  neglect,  after  seven  days*  notice  in 
writing  for  that  purpose,  to  deliver  up  to  the  company,  or 
to  any  person  appointed  by  them  for  that  purpose,  any 
station,  dwelling-house,  office,  or  other  building,  with  its 
appurtenances,  or  any  books,  papers,  or  other  matters 
belonging  to  the  company  in  the  possession  or  custody  of 
any  such  collector  or  officer  at  the  occurrence  of  any  such 
event  as  aforesaid,  then,  upon  application  being  made  by 
the  company  to  any  justice,  it  ^all  be  lawful  for  such 
justice  to  order  any  constable,  with  proper  assistance,  to 
enter  upon  such  station  or  other  building,  and  to  remove 
any  person  found  therein,  and  to  take  possession  thereof, 
and  of  any  such  books,  papers,  or  other  matters,  and  to 
deliver  the  same  to  the  company,  or  any  person  appointed 
by  them  for  that  purpose. 

GVII.  And  be  it  enacted.  That  the  company  shall  Annual 
every  year  cause  an  annual  account  in  abstract  to  be  ^^^^^  *** 
prepared,  showing  the  totd  receipts  and  eroenditure  of  anda copy^' 
allninds  levied  by  virtue  of  this  or  the  special  Act  for  the  transmitted 
year  ending  on  the  thirty-first  day  of  December,  or  some  Jj  ^  ^^^^ 
other  convenient  day  in  each  year,  under  the  several  &c. 
distinct  heads  of  receipt  and  expenditure,  with  a  state- 
ment of  the  balance  of  such  account,  duly  audited  and 
certified  by  the  directors,  or  some  of  them,  and  by  the 
auditors,  and  shall,  if  required,  transmit  a  copy  of  the 
said  account,  free  of  charge,  to  the  overseers  of  the  poor 
of  the  several  parishes  through  which  the  railway  shall 
pass,    and   also   to   the   clerks  of  the   peace  of  the 
counties   through   which   the  railway   shall  pass,    on 
or  before  the  tnirty-first  day  of  January  then  next; 
which   last-mentioned   account   shall  be   open  to  the 
inspection  of  the  public  at  all  seasonable  hours,  on  pay- 
ment of  the  siun  of  one  shilling  for  every  such  inspection : 
Provided  always,  that  if  the  said  company  shall  omit  to 
prepare  or  transmit  such  account  as  aforesaid,  if  required 
so  to  do  by  any  such  clerk  of  the  peace,  or  overseers  of 
the  poor,  they  shall  forfeit  for  every  such  omission  the 

sum  of  twenty  pounds.  By-Laws. 

And  with  respect  to  the  regulating  of  the  use  of  the  com^y  to 
railway,  be  it  enacted  as  follows :  regulate  the 

CVin.  It  shall  be  lawftil  for  the  company,  from  time  "^^Jyl*^ 
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to  time,  subject  to  the  provisions  and  restrictions  in  this 
and  the  special  Act  contained,  to  make  regulations  for 
the  following  purposes ;  (that  is  to  say,) 

For  relating  the  mode  by  which  and  the  speed  at 
which  carriages  using  the  railway  are  to  be  mored 
or  propelled ; 

For  regulating  the  times  of  the  arriyal  and  departure 
of  any  such  carriages ; 

For  regulating  the  loading  or  unloading  of  such  car- 
riages, and  the  weights  which  they  are  respectiYely 
to  carry; 

For  regulating  the  receipt  and  delivery  of  goods  and 
other  things  which  are  to  be  conveyed  upon  sach 
carriages; 

For  preventing  the  smoking  of  tobacco,  and  the  com- 
mission of  any  other  nuisance,  in  or  upon  such 
carriages,  or  in  any  of  the  stations  or  premises  occu- 
pied by  the  company; 
And,  generally,  for  regulating  the  travelling  upon,  or 

using  and  working  of  the  nulway ; 
But  no  such  regulation  shall  authorize  the  closing  of 
the  ndlwav,  or  prevent  the  passage  of  engines  or  car- 
riages on  the  railway,  at  reasonable  times,  except  at  any 
time  when  in  consequence  of  any  of  the  works  being  out 
of  repair,  or  from  any  other  sufficient  cause,  it  shall 
be  necessary  to  close  the  railway  or  any  part  thereo£ 
Power  to  CXIX.  For  better  enforcing  the  observance  of  all  or 

Stions'by""  ^y  ^^  s^ch  regulations  it  sh^  be  lawful  for  the  corn- 
by-laws,  pany,  subject  to  the  provisions  of  an  act  passed  in  the 
3  &  4  Vict.  lourth  year  of  the  reign  of  her  present  Majesty,  intituled 
c.  07.  «  A.n  Act  for  regulating  Railways,"  to  make  by-laws,  and 

from  time  to  time  to  repeal  or  alter  such  by-laws,  and 
make  others,  provided  that  such  by-laws  be  not  repug- 
nant to  the  laws  of  that  part  of  the  United  Kingri^m 
where  the  same  are  to  have  eflPect,  or  to  the  provisions  of 
this  or  the  special  Act;  and  such  by-laws  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the 
common  seal  of  the  company :  and  any  person  offending 
against  any  such  by-law  shall  forfeit  for  every  such  ofience 
any  sum  not  exceeding  five  pounds,  to  be  imposed  by  the 
company  in  such  by-laws  as  a  pemdfy  for  any  such 
offence ;  and  if  the  infraction  or  non-observance  of  any 
such  by-law  or  other  such  regulation  as  aforesaid  be 
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attended  with  danger  or  annoyance  to  the  public,  or 
hinderance  to  the  company  in  the  lawful  use  of  the  rail- 
way, it  shall  be  lawful  for  the  company  summarily  to 
interfere  to  obviate  or  remove  such  danger,  annoyance, 
or  hinderance,  and  that  without  prejudice  to  any  penalty 
incurred  by  the  infraction  of  any  such  by-law. 

ex.  The  substance  of  such  last-mentioned  by-laws,  PubUcation 
when  confirmed  or  allowed  according  to  the  provisions  of  ^^^^^  **^' 
any  act  in  force  regulating  the  allowance  or  confirmation 
of  the  same,  shall  be  painted  on  boards,  or  printed  on 
paper  and  pasted  on  boards,  and  hung  up  and  affixed 
and  continued  on  the  front  or  other  conspicuous  part  of 
every  wharf  or  station  belonging  to  the  company,  accord- 
ing to  the  nature  or  subject-matter  of  such  by-laws 
respectively;  and  so  as  to  give  public  notice  thereof  to 
the  parties  interested  therein  or  affected  thereby ;  and 
such  boards  shall  from  time  to  time  be  renewed  as  often 
93  the  by-laws  thereon  or  any  part  thereof  shall  be 
obliterated  or  destroyed ;  and  no  penalty  imposed  by  any 
such  by-law  shall  be  recoverable  unless  the  same  shall 
have  been  published  and  kept  published  in  manner 
aforesaid. 

CXI.    Such  by-laws,  when  so  confirmed,  published,  Such  by- 
and  affixed,  shall  be  binding  upon  and  be  observed  by  {Jn^i^^ 
aU  parties,  and  shall  be  sufficient  to  justify  all  persons  au  parUei. 
acting  under  the  same ;  and  for  proof  of  the  publication 
of  any  such  by-laws  it  shall  be  sufficient  to  prove  that 
a  printed  paper  or  painted  board,  containing  a  copy  of 
such  by-laws,  was  affixed  and  continued  in  manner  by 
this  Act  directed,  and  in  case  of  its  being  afterwards  dis- 
placed or  damaged  then  tluit  such  paper  or  board  was 
replaced  as  soon  as  conveniently  might  be. 

And  with  respect  to  leasing  the  railway,  be  it  enacted  LeaHng  of 

as  follows :  RaUwau. 

CXEL  Where  the  company  shall  be  authorized  by  the  Exercise  of 
special  Act  to  lease  the  railMray  or  any  part  thereof  to  J^^^jj^ 
any  company  or  person,  the  lease  to  be  executed  in  pur-  raUwaj. 
suance  of  such  authority  shall  contain  all  usual  and 
proper  covenants  on  the  part  of  the  lessee  for  maintain- 
ing the  railway,  or  the  portion  thereof  comprised  in  such 
lease,  in  good  and  efficient  repair  and  working  condition 
during  the  continuance  thereof^  and  for  so  leaving  the 
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same  at  the  expiration  of  the  term  thereby  granted,  and 
such  other  provisions,  conditions,  covenants,  and  agree- 
ments as  are  usually  inserted  in  leases  of  a  like  nature. 

Powers  CXm.  Such  lease  shall  entitle  the  company  or  person 

^pliiymay  ^  ^hom  the  Same  shaU  be  granted  to  the  &ee  use  of  the 
be  exercised  railway  or  portion  of  railway  comprised  therein,  and 
by  the  lessees,  during  the  Continuance  of  any  such  lease  all  the  powers 
and  privileges  granted  to  and  which  might  otherwise  be 
exercised  and  enjoyed  by  the  company,  or  the  dire;AQS]p 
thereof^  or  their  officers,  agents,  or  servants,  by  virttie  io^ 
this  or  the  special  Act,  with  r^ard  to  the  possessioD, 
enjoyment,  and  management  of  the  railwv^,  or  of  the 
part  thereof  comprised  in  such  lease,  and  the  tolls  tp  be 
taken  thereon,  shall  be  exercised  and  enjoyed  by  the 
lessee,  and  the  officers  and  servants  of  such  lessee,  under 
the  same  regulations  and  restrictions  as  are  b^  this  or  tbt 
special  Act  imposed  on  the  company,  and  their  diiectOir9^ 
officers,  and  servants ;  and  such  lessee  shall,  with  respect 
to  the  railway  comprised  iu  such  lease,  be  subject  to  aQ 
the  obligations  by  this  or  the  special  Act  imposed  on  the 
company. 

Se!^^       And  with  respect  to  the  engines  and  carriages  to  be 
^««-  brought  on  the  railway,  be  it  enacted  as  follows : 

Engines  to  CXTV.  Every  locomotive  steam-engme  to  be  used  on 
thSr^^oke.  *^®  railway  shall,  if  it  use  coal  or  other  similar  fhel  emit- 
ting smoke,  be  constructed  on  the  principle  of  consuming 
and  so  as  to  consume  its  own  smoke ;  and  if  an^  engine 
be  not  so  constructed  the  company  or  party  usmg  such 
engine  shall  forfeit  five  pounds  K)r  eveiy  day  during 
which  such  engine  shall  be  used  on  the  railway. 

Engines  to  CXV.  No  locomotive  or  other  engine,  or  other 
bySTwm^  description  of  moving  power,  shall  at  any  time  be 
pany,  and  '   brought  upon  or  used  on  the  railway  unless  the  i 


oeraficateof  have  first  been  approved  of  by  the  company;  and 
givSr**  within  fourteen  days  after  notice  given  to  the  company 
by  any  party  desirous  of  bringing  any  such  engine  on 
the  railway  the  company  shall  cause  their  engmeeror 
other  agent  to  examine  such  engine  at  any  place  witUn 
three  miles  distance  from  the  railway  to  be  appomted  by 
the  owner  thereof  and  to  report  thereon  to  the  oom* 
pany ;  and  within  seven  days  after  sudi  report,  if  sodi 
engme  be  proper  to  be  used  on  the  railway  tne  company 
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shall  give  a  certificate  to  the  party  reqmniig  the  same  of 

their  approval  of  such  engine ;  and  if  at  any  time  the  Unfit  engines 

engineer  or  other  agent  of  the  company  repiort  that  any  ^q^^' 

engine  nsed  upon  the  railway  is  out  of  repair,  or  unfit  to 

be  nsed  upon  the  railway,  the  company  may  require 

tiie  same  to  he  taken  off,  or  may  forhid  its  use  upon  the 

railway  until  the  same  £^all  have  been  repaired  to  the 

satis^tion  of  the  company,  and  upon  the  engine  being 

so  repaired  the  company  shall  give  a  certificate  to  the 

party  requiring  the  same  of  their  approval  of   such 

engine;  and  if  any  difference  of  opnion  arise  between 

the  company  and  the  owner  of  any  such  engine  as  to 

the  fitness  or  unfitness  thereof  for  the  purpose  of  being 

used  on  the  railway,  such  difference  shall  be  settled  by 

arbitration. 

CXVT.  If  anv  person,  whether  the  owner  or  other  Penalty  for 
person  having  the  care  thereof,  bring  or  use  upon  the  !!!?f„S.^" 

•!  -r  •  •  .1  ^  •         per  engines* 

railway  any  locomotive  or  other  engine,  or  any  movmg 
power,  %Tithout  having  first  obtained  such  certificate  of 
approval  as  aforesaid,  or  if,  after  notice  given  hy  the 
company  to  remove  any  such  engine  firom  the  railway, 
such  person  do  not  forthwith  remove  the  same,  or  ifi 
after  notice  given  by  the  company  not  to  use  any  such 
engine  on  uie  railway,  such  person  do  so  use  such 
en^e,  without  having  first  repaired  the  same  to  the 
satisfaction  of  the  company,  and  obtained  such  certificate 
of  approval,  every  such  person  shall  in  any  of  the  cases 
aforesaid  forfeit  to  the  company  a  sum  not  exceeding 
twenty  pounds ;  and  in  any  such  case  it  shall  be  lawful 
for  the  company  to  remove  such  engine  from  the 
railway. 

CXVIL  No  carrii^e  shall  pass  alcmg  ot  be  upon  the  Cuma*©*  to 
railway  (except  in  dSectly  crossing  the  same,  as  herein  g^^^ 
or  by  the  special  Act  authorized,)  unless  such  carriage  be  accomUng  to 
at  all  times,  so  long  as  it  shall  be  used  or  shall  remain  J^°*gJJ^* 
on  the  nulway,  of  the  construction  and  in  the  condition  ^^    ^'* 
which  the  regulations  of  the  company  for  the  time  being 
shall  require ;  and  if  any  dispute  arise  between  the  com- 
pany and  the  owner  of  any  such  carriage  as  to  the  con- 
struction or  condition  thereof,  in  rdTerenoe  to  the  then 
existing  r^ulations  of  the  company,  such  dispute  shall 
be  settled  by  arbitration. 
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t?S^i?2E!I>  CXVm.  The  r^ulations  from  time  to  time  to  be 
to  oonipaDy's  made  by  the  company  respecting  the  carria^  to  be  used 
carriagei.  on  the  railway  snail  be  drawn  up  in  wnting,  and  be 
authenticated  by  the  common  seal  of  the  company,  and 
shall  be  applicable  alike  to  the  carria^  of  the  company 
and  to  the  carriages  of  other  companies  or  persons  usmg 
the  railway;  and  a  copy  of  such  regulations  shall,  on 
demand,  he  furnished  by  the  secreta^  of  the  company 
to  any  person  applying  K>r  the  same. 

Penalty  for  CXIX.  If  any  carriage,  not  being  of  such  construc- 
pw°aJri4«r.  *^^°  ®^  ^°  ^^^^  condition  as  the  regulations  of  the  com- 
*  pany  for  the  time  being  require,  be  made  to  pass  or  b0 
upon  any  part  of  the  liilway  (except  as  aforesaid),  the 
owner  thereof,  or  any  person  having  for  the  time  being 
the  charge  of  such  carnage,  shall  foneit  to  the  conipany 
a  sum  not  exceeding  ten  pounds  for  every  such  ofience, 
and  it  shall  be  lawful  for  the  company  to  xemoye  A^y 
such  carriage  from  the  railway. 

Owner's  CXX.  The  respective  owners  of  carriages  using  the 

beregi^red*  railway  shall  cause  to  be  entered  with  the  secretary  or 
and  exhibited  Other  officer  of  the  company  appointed  for  that  purpose 
on  carriages,  t^g  names  and  places  of  abode  of  the  owners  of  such  car- 
riages respectively,  and  the  numbers,  weights,  and  gauges 
of  their  respective  carriages ;  and  such  owners  shall  luso, 
if  so  required  by  the  company,  cause  the  same  particulars 
to  be  painted  in  legible  characters  on  some  conspicuous 
part  of  the  outside  of  every  such  carriage,  so  as  to  be 
always  open  to  view ;  and  every  such  owner  shall,  when- 
ever required  by  the  company,  permit  his  carriage  to  be 
weighed,  measured,  or  gauged  at  the  expense  of  the 
company. 

On  non-  CXXI.  If  the  Owner  of  any  carriage  fail  to  comply 

carri^age°may  ^*^  *^®  requisitions  containeo  in  the  preceding  enact- 

be  removed,   ment,  it  shall  be  lawful  for  the  company  to  refuse  to 

allow  such  carriage  to  be  brought  upon  the  railway,  or 

to  remove  the  same  therefrom  until  such  compliance. 

Carriages  CXXIE.  If  the  loading  of  any  carriage  using  the  rail* 

ioJSSTot  ^*y  ^  ^^^  as  to  be  liable  to  collision  wim  other  carriages 
suffered  to  properly  loaded,  or  to  be  otherwise  dangerous,  or  if  uie 
road"ma?be  P^.^^°  having  the  care  of  any  carriage  or  goods  upon  the 
unloaded  or  railway  suffer  the  same  or  any  part  thereof  to  remain  on» 
removed.       the  railway  so  as  to  obstruct  the  passage  or  working 
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thereof,  it  shall  be  lawful  for  the  company  to  canse  such 
carriage  or  goods  to  be  unloaded  and  remoyed  in  any 
manner  proper  for  preventing  such  collision  or  obstruc- 
tion, and  to  detain  such  carriage  or  goods,  or  any  part 
thereof,  until  the  expenses  occasioned  by  such  unload- 
ing, removal,  or  detention  be  paid, 

CXXin.  The  company  shall  not  be  liable  for  any  £°"P^J,"*** 
damage  or  loss  occasionea  by  any  such  unloading,  re-  for  damage 
moval,  or  detention  as  aforesaid,  except  for  damage  wil-  by  such  un- 
fiilly  or  negligently  done  to  any  carriage  or  goods  so  io*<^fif»  *c. 
unloaded,  removed,  or  detained ;  nor  shall  they  be  liable 
for  the  safe  custody  of  any  such  carriage  or  goods  so 
detained,  unless  the  same  be  wrongftdly  detamed  by 
them,  and  then  only  for  so  long  a  time  as  the  same  shall 
have  been  so  wrongfully  detained. 

CXXrV,  The  respective  owners  of  engines  and  car-  Owners  liable 
riages  passing  or  being  upon  the  railway  shall  be  an-  Jl'their**^^ 
swerable   for    any  trespass  or  damage  done  by  their  servants, 
engines  or  carriages,  or  by  any  of  the  servants  or  persons 
employed  by  them,  to    or  upon  the  railway,  or  the 
machinery  or  works  belonging  thereto,  or  to  or  upon  the 
property  of  any  other  person ;  and  every  such  servant  or 
other  person  may  lawfully  be  convicted  of  such  trespass 
or  damage  before  any  two  justices  of  the  peace,  either  by 
the  confession  of  the  party  offending,  or  upon  the  oath 
of  some  credible  witness;    and  upon  such  conviction 
every  such  owner  shall  pay  to  the  company,  or  to  the 
person  injured,  as  the  case  may  be,  the  damage  to  be 
ascertained  by  such  justices,  so  that  the  same  do  not  ex- 
ceed fifty  pounds. 

CXXV.  It  shall  be  lawful  for  any  owner  of  an  engine  Owners  may 
or  carriage  who  shall  pay  the  amount  of  any  damage  J^JJ^Jg^™ 
caused  by  the  misfeasance  or  negligence  of  any  servant 
or  other  person  employed  by  him  to  recover  the  amount 
so  paid  by  him  from  such  servant  or  other  person  by  the 
same  means  as  the  company  are  enabled  to  recover  the 
amount  of  such  damage  from  the  owner  of  any  en^e 
or  carriage. 

And  with  respect  to  the  settlement  of  disputes  by  ar-  Arbitration, 
bitration,  be  it  enacted  as  follows : 

CXXVI.  When  any  dispute  authorized  or  directed  by  ^f"^^^^^ 
this  or  the  special  Act,  or  Any  act  incorporated  there-  when  ques- 
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^onsaretobe  yni^  to  be  Settled  by  arbitration,  shall  have  anaen,  thes, 
bj^itra-  uolees  both  parties  shall  concur  in  the  appmntm^it  of  a 
tion.  single  arbitiutor,  each  party,  on  the  request  of  the  ofchflr 

party,  shall  nominate  and  appoint  an  arbitrator  to  irhoai 
such  dispute  shall  be  referred ;  and  every  appointment 


of  an  arbitrator  shall  be  made  on  the  part  of  the  woh 
pany,  under  the  hand  of  the  secretary  or  any  two  of  toe 
directors  of  the  company,  and  on  tne  part  of  any  othekr 
party  under  the  hand  of  such  party,  or  if  such  parQr  be 
a  corporation  aggregate,  under  the  common  seal  of  stich 
corporation,  and  sucn  appointment  shall  be  deHvered'to 
the  arbitrators,  and  shall  be  deemed  a  submission  tb 
arbitration  on  the  part  of  the  party  by  whom  the  sanCe 
shall  be  made;  and  after  any  sucn  appointment  shtll 
have  been  made  neither  party  shall  have  power  to  revdfce 
the  same  without  the  consent  of  the  other,  nor  shaD  tfie 
death  of  either  party  operate  as  a  revocation ;  and  tTsfr 
the  space  of  fourteen  days  after  any  such  dispute  dnU 
have  arisen,  and  after  a  request  in  writing,  in  which 
shall  be  stated  the  matters  so  required  to  be  referred  to 
arbitration,  shall  have  been  served  by  the  one  party  on  the 
other  party  to  appoint  an  arbitrator,  such  last-mentioned 
party  fail  to  appoint  such  arbitrator,  then  upon  such 
failure  the  party  making  the  request,  and  having  himself 
appointed  an  arbitrator,  may  appoint  such  arbitrate  to 
act  on  behalf  of  both  parties ;  and  such  arbitrator  may 
proceed  to  hear  and  determine  the  matters  which  shall 
be  in  dispute ;  and  in  such  case  the  award  or  determina- 
tion of  such  single  arbitrator  shall  be  final. 

CXXVn.  If  before  the  matters  so  referred  shall  be 
determined  any  arbitrator  appointed  by  either  party  die, 
or  become  incapable  to  act,  the  party  by  whcnn  such 
arbitrator  was  appointed  may  nominate  and  appoint  in 
writing  some  other  person  to  act  in  his  place,  and  if  for 
the  space  of  seven  days  after  notice  in  writing  frcHn  the 
other  party  for  that  purpose  he  &il  to  do  so  the  remain- 
ing or  other  arbitrator  may  proceed  ex  parte  ;■  and  every 
arbitrator  so  to  be  substitute  as  aforesaid  shall  have  the 
same  powers  and  authorities  as  were  vested  in  the  former 
arbitrator  at  the  time  of  such  his  death  or  incapacity  as 
aforesaid. 

Appotatment      CXXVULl,  Where  more  than  one   arbitrator  shal 

of  umpire,     hgrye  ijeen  appointed,  such  arbitrators  shall,  before  they 

enter  upon  the  matters  referred  to  them,  nominiite  aad 


Vacancy  of 
arbitrator  to 
be  supplied. 
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appoint  by  writing  under  their  hands  an  umpire  to  decide 
on  any  such  matters  on  which  they  shall  differ,  or  which 
shall  be  referred  to  him,  under  this  or  the  special  Act ; 
and  if  such  umpire  shall  die,  or  become  incapable  to  act, 
they  shall  forthwith  after  such  death  or  incapacity 
appoint  another  umpire  in  his  place ;  and  the  decision  of 
every  such  umpire  on  the  matters  so  referred  to  him  shall 
be  final. 

CXXIX.  K  in  either  of  the  cases  aforesaid  the  said  Board  of 
arbitrators  shall  refuse,  or  shall  for  seven  days  after  JoJ^ered™© 
request  of  either  party  to  such  arbitration  neglect  to  appoint  an 
appoint  an  umpire,  the  Board  of  Trade  shall,  on  the  umpire,  on 
application  of  either  party  to  such  arbitration,  appoint  JSwrnftore!^^ 
an  umpire;  and  the  decision  of  such  umpire  on  the 
matters  on  which  the  arbitrators  shall  differ,  or  which 
shall  be  referred  to  him  under  this  or  the  spedal  Act, 
shaU  be  final. 

tJXXX.  If,  where  a  single  arbitrator  shall  have  been  in  case  of 
appointed,  such  arbitrator  shall  die,  or  become  incapable  ^j®^  ^j,._ 
to  act,  before  he  shall  have  made  his  award,  the  matters  trator  the 
referred  to  him  shall  be  determined  bv  arbitration,  under  P*^'^ 
the  provisions  of  this  or  the  special  Act,  in  the  same  n^. 
manner  as  if  such  arbitrator  had  not  been  appointed. 

CXXXI.  If,  where  more  than  one  arbitrator  shall  ^' ®^^ 
have  been  appointed,  either  of  the  arbitrators  reftise,  or  "f^jge  to'act 
for  seven  days  neglect  to  act,  the  other  arbitrator  may  the  other  to 
proceed  ex  parte,  and  the  decision  of  such  other  arbitrator  p^^^  ** 
shall  be  as  effectual  as  if  he  had  been  the  single  arbi- 
trator appointed  by  both  parties. 

CXXXIL  If,  where  more  than  one  arbitrator  shall  J' "*»**'»<?" 
have  been  appointed,  and  where  neither  of  them  shall  their^awid* 
refuse  or  neglect  to  act  as  aforesaid,  such  arbitrators  shall  within 
feil  to  make  their  award  within  twenty-one  days  after  ^ayg'^^he"* 
the  day  on  which  the  last  of  such  arbitrators  shall  have  matter  to  go 
been  appointed,  or  within  such  extended  time,  if  any,  as  to  the  umpire, 
shall  have  been  appointed  for  that  purpose  by  both  such 
arbitrators  imder  tneir  hands,  the  matter  referred  to  them 
shall  be  determined  by  the  umpire  to  be  appointed  as 
aforesaid. 

,    .  Poirerior 

CXXXIII.  The  said  arbitrators  or  theur  umpire  may  arbitratorg  to 
call  for  the  production  of  any  dociunents  in  the  possession  c«^^o'i>ook«, 
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or  power  of  either  party  which  they  or  he  may  think 
necessary  for  determining  the  question  in  dispute,  and 
may  examine  the  parties  or  their  witnesses  on  oath,  and 
administer  the  oaths  necessary  for  that  purpose. 

^nd'umTre        CXXXIV.  Before  any  arbitrator  or   umpire   shall 
to  mak?^*^^    enter  into  the  consideration  of  any  matters  raerred  to 
declaration,    him  he  shall,  in  the  presence  of  a  justice,  make  and 
subscribe  the  follo^ving  declaration;  that  is  to  say, 

*'  I,  A.  B.  do  solemnly  and  sincerely  declare,  l^t  I 
''  will  faithfully  and  honestly,  and  to  the  best  of  my  skill 
''  and  ability,  hear  and  determine  the  matters  referred  to 
'^  me,  under  the  provisions  of  the  Act  \iuaning  the  nteeitd 
''Act.^  A.B. 

'^  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award 
when  made;  and  if  any  arbitrator  or  umpire,  having 
made  such  declaration,  shall  wilAilly  act  contrary  thezeto, 
he  shall  be  guilty  of  a  misdemeanor. 

Costs  to  he  in  CXXXV.  Except  where  by  this  or  the  special  Act,  or 
oTtholJJbf.''"  aiiy  Act  incorporated  therewith,  it  shall  be  otherrae 
trators.  provided,  the  costs  of  and  attendmg  every  such  arbitra- 

tion, to  be  determined  by  the  arbitrators,  shall  be  in  the 
discretion  of  the  arbitrators. 

Submission  to  CXXXVI.  The  submissiou  to  any  such  arbitration 
mal'Te* made  ^^^  ^  mdAc  a  rulc  of  any  of  the  superior  courts,  on  the 
a  riiie  of       application  of  either  of  the  parties. 

court. 

Tiu.  awHrri  CXXXVII.  No  award  made  with  respect  to  any 
question  referred  to  arbitration  under  the  provisions  of 
this  or  the  special  Act,  shall  be  set  aside  for  irr^ulaiity 


not  to  he  set 
aside  for 
nmm.T  of 

fonn.  or  error  in  matter  of  form. 


compuny. 


Service  of  CXXXVUL  And  be  it  enacted.  That  any  summons 
notices  upon  or  noticc,  or  any  writ,  or  other  proceeding  at  law  or  in 
equity,  requirmg  to  be  served  upon  the  company,  may 
be  seived  by  tlie  same  being  left  at  or  transmitted  througn 
the  post  directed  to  the  principal  office  of  the  company, 
or  one  of  their  principal  offices,  where  there  shall  he 
more  than  one,  or  being  given  personally  to  the  secretary, 
or  in  case  there  be  no  secretary  then  by  being  given  to 
any  one  director  of  the  company. 
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CXXXIX.  And  be  it  enacted,  That  if  any  party  shall  Tender  of 
have  committed  any  irregularitjr,  trespass,  or  other  wrong-  *'^^"  *' 
fill  proceeding  in  the  execution  of  this  or  the  specml 
Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of 
any  power  or  authority  therebv  given,  and  if  before 
action  brought  in  respect  thereof,  such  party  make  tender 
of  sufficient  amends  to  the  party  injured,  such  last-men- 
tioned party  shall  not  recover  in  any  such  action ;  and  if 
no  such  tender  shall  have  been  made,  it  shall  be  lawful 
fbr  the  defendant,  by  leave  of  the  court  where  such 
action  shall  be  pending,  at  any  time  before  issue  joined 
to  pay  into  court  such  sum  of  money  as  he  shall  think 
fit,  and  thereupon  such  proceedings  shall  be  had  as  in 
other  cases  where  defendants  are  allowed  to  pay  money 
into  court. 

And  with  respect  to  the  recovery  of  damages  not  necoveryof 

specially  provided  for,  and  of  penalties,  and  to  the  deter-  ^^a^^' 

mination  of  any  other  matter  referred  to  justices,  be  it  Penuitu*. 
enacted  as  follows :  — 

CXL.  In  all  cases  where  any  damages,  costs,  or  ex-  Provision  for 
penses  are  by  this  or  the  special  Act,  or  any  Act  incor-  ofjJ^JJ^"*** 
porated  therewith,  directed  to  be  paid,  and  the  method  of  provided  for. 
ascertaining  the  amount  or  enforcmg  the  pavment  thereof 
is  not  provided  for,  such  amount,  in  case  of  dispute,  shall 
be  ascertained  and  determined  by  two  justices ;  and  if  the 
amount  so  ascertained  be  not  paid  by  the  company  or 
other  party  liable  to  pay  the  same  witmn  seven  days  after 
demand,  the  amount  may  be  recovered  by  distress  of  the 
goods  of  the  company  or  other  party  liable  as  aforesaid  ; 
and  the  justices  by  wh(»n  the  same  shall  have  been 
ordered  to  be  paid,  or  either  of  them,  or  any  other 
justice,  on  apphcation,  shall  issue  their  or  his  warrant 
accordingly. 

CXLI.  K  sufficient  goods  of  the  company  cannot  be  Distress 
found  whereon  to  levy  any  such  damages,  costs,  and  J^ag"JJen  * 
expenses  payable  by  the  company,  the  same  way,  if  the 
amount  thereof  do  not  exceed  twenty  pounds,  bp.  recovered 
by  distress  of  the  goods  of  the  treasurer  of  the  coip- 
pany ;  and  the  justices  aforesaid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly ; 
but  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  seven  days'  previous  notice  in  writing, 
stating  the  amount  bo  due,  and  demanding  payment 
I  2 
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thereof,  have  been  given  to  such  treasurer,  or  left  at  his 
residence ;  and  if  such  treasurer  pay  any  money  under 
such  distress  as  aforesaid,  he  may  retain  the  amount  so 
paid  by  him,  and  all  costs  and  expenses  occasioned  thereby, 
out  of  any  money  belonging  to  the  company,  coming  into 
his  custody  or  control,  or  he  may  sue  the  company  for 
the  same. 

^ettiod  of  CXLII.  Where  in  this  or  the  special  Act  any  questicm 
before  jus?  0^  Compensation,  expenses,  charges,  or  damages,  or  other 
tices  in  matter,  is  referred  to  the  determination  of  any  one 

damage"!  &c.  j^^i^e  Or  more,  it  shall  be  lawful  for  any  justice,  upon 
'  the  application  of  either  party,  to  summon  the  other 
party  to  appear  before  one  justice,  or  before  two  justices^ 
as  the  case  may  require,  at  a  time  and  place  to  be  named 
in  such  summons;  and  upon  the  appearance  of  such 
parties,  or  in  the  absence  of  any  of  them,  upon  proof  of 
due  service  of  the  summons,  it  shall  be  lawful  for  such 
one  justice,  or  such  two  justices,  as  the  case  may  be,  to 
hear  and  determine  such  question,  and  for  that  purpose 
to  examine  such  parties  or  any  of  them,  and  their  wit- 
nesses, on  oath ;  and  the  costs  of  every  such  inquiry  shsdl 
be  in  the  discretion  of  such  justices,  and  they  shall  deter- 
mine the  amount  thereof. 

CXLin.  The  company  shall  publish  the  short  parti- 
culars of  the  several  offences  for  which  any  penalty  is 
imposed  by  this  or  the  special  Act,  or  by  any  bye-law  of 
the  company  affecting  other  persons  than  the  shareholders, 
officers,  or  servants  of  the  company,  and  of  the  amount 
of  every  such  penalty,  and  shall  cause  such  particulars  to 
be  painted  on  a  board,  or  printed  upon  paper  and  pasted 
thereon,  and  shall  cause  such  board  to  be  hung  up  or 
affixed  on  some  conspicuous  part  of  the  principal  place  of 
business  of  the  company,  alid  where  any  such  penalties  are 
of  local  application,  shall  cause  such  boards  to  be  affixed 
in  some  conspicuous  place  in  the  immediate  neighbourhood 
to  which  such  penalties  are  applicable  or  have  reference ; 
and  such  particulars  shall  be  renewed  as  often  as  the 
same  or  any  part  thereof  is  obliterated  or  destroyed :  and 
no  such  penalty  shall  be  recoverable  unless  it  shall  have 
been  published  and  kept  published  in  the  manner  herein- 
before required. 

defacta  '^'  CXLIV.  If  any  person  pull  down  or  injure  any  board 
bou^°aBed^-  put  Up  or  affixed  as  required  by  this  or  the  special  Act 


Publication 
of  penalties. 
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for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  for  such 
shall  obliterate  any  of  the  letters  or  figures  thereon,  he  P^'^ii^^a^io"- 
shall  forfeit  for  every  such  offence  a  sum  not  exceeding 
five  pounds,  and  shall  defray  the  expenses  attending  the 
restoration  of  such  board. 

CXLV.  Every  penalty  or  forfeiture  imposed  by  this  or  Penalties  to 
the  special  Act,  or  by  any  bye-law  made  in  pursuance  Jecovemi^^ 
thereof,  the  recovery  of  which  is  not  otherwise  provided  before  t>vo 
for,  may  be  recovered  by  summary  proceeding  before  justices. 
two  justices ;  and  on  complaint  being  made  to  any  justice 
he  shall  issue  a  summons  requiring  the  party  complained 
against  to  appear  before  two  justices  at  a  time  and  place 
to  be  named  in  such  summons,  and  every  such  sununons 
shall  be  served  on  the  party  offending  either  in  person  or 
by  leaving  the  same  with  some  inmate  at  his  usual  place 
of  abode ;  and  upon  the  appearance  of  the  party  com- 
plained against,  or  in  his  absence,  after  proof  of  the  due 
service  of  such  summons,  it  shall  be  lawful  for  any  two 
justices  to  proceed  to  the  hearing  of  the  complaint,  and 
that  although  no  information  in  writing  or  in  print  shall 
have  been  exhibited  before  them ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  complained 
against,  or  upon  the  oath  of  one  credible  witness  or  more, 
it  shall  be  lawful  for  such  justices  to  convict  the  offender, 
and  upon  such  conviction  to  adjudge  the  offender  to  pay 
the  penalty  or  forfeiture  incurred,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit. 

CXLVI.  If  forthwith  upon  any  such  adjudication  as  Penalties  to 
aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  ^?  levied  by 
such  costs  as  aforesaid,  be  not  pid,  the  amount  of  such   **  ^®*^' 
penally  and  costs  shsdl  be  levied  by  distress,  and  such 
justices,  or  either  of  them,  shall  issue  their  or  his  warrant 
of  distress  accordingly. 

CXLVII.  It  shall  be  lawful  for  any  such  justice  to  imprison- 
order  any  offender  so  convicted  as  aforesaid  to  be  de-  5^f°^jj°  ^ 
tained  and  kept  in  safe  custody  until  return  can  be  con-  distress.^ 
veniently  made  to  the  warrant  of  distress  to  be  issued  for 
levying  such  penalty  or  forfeiture  and  costs,  unless  the 
offender  give  sufl&cient  security,  by  way  of  recognisance 
or  otherwise,  to  the  satisfaction  of  the  justice,  for  his 
appearance  before  him  on  the  day  appointed  for  such 
return,  such  da^  not  being  more  than  eight  days  from 
the  time  of  taking  such  security ;  but  if  before  issuing 
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such  warra^  of  distress  it  shall  appear  to  the  jttstiee,  by 
the  admission  of  the  offender  or  otherwise,  ^at  no 
sufficient  distress  can  be  had  within  the  jnrisdif^on  of 
such  justice  whereon  to  levy  such  pemdty  or  forfeiture 
and  costs,  he  may,  if  he  thinks  fit,  refrain  from  issuing 
such  warrant  of  distress;  and  in  such  case,  or  if  sucn 
warrant  shall  have  been  issued,  and  upon  the  rettim 
thereof  such  insufficiency  as  aforesaid  shall  be  made  to 
appear  to  the  justice,  then  such  justice  shall  by  wammt 
cause  such  Onender  to  be  committed  to  gaol,  there  to 
remain  without  bail  for  any  term  not  exceeding  three 
months,  unless  such  penalty  or  forfeiture  and  costs  be 
sooner  paid  and  satisfied. 

Distress  how  CXLVllL  Where  in  this  or  the  special  Act,  or  any 
to  be  levied.  Xct  incorporated  ^rewith,  any  sum  of  mon^,  whether 
in  the  nature  of  penalty  or  otherwise,  is  directed  to  be 
levied  by  distress,  such  sum  of  money  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party 
liable  to  pay  the  same ;  and  the  overplus  arisii^  from 
the  sale  of  such  goods  and  chattels,  after  satisfy!]^  such 
sum  of  money,  and  the  expenses  of  the  distress  asSi  sale, 
shall  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

Distress  not  CXLIX.  No  distress  levied  by  virtue  of  this  or  the 
wMtof  foran  ^P®^^  -^^  ®'  *°y  -^^^  incorporated  therewith,  shall  be 
orm.  ^^jjjg^  imlawful,  nor  shall  any  party  making  the  same 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want 
of  form  in  the  summons,  conviction,  warrant  of  distivss, 
or  other  proceeding  relating  thereto,  nor  diall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  oi  any 
irregularity  afterwards  committed  by  him,  but  all  per- 
sons ag^eved  bv  such  defect  or  irregularity  may  recover 
full  satisfaction  for  the  special  damage  in  an  action  upcm 
the  case. 

Application  CL.  The  justiccs  by  whom  any  such  penalty  or  for- 
of  penalties,  fgiture  shall  be  imposed  may,  where  the  application 
thereof  is  not  otherwise  provided  for,  award  not  more 
than  one-half  thereof  to  the  informer,  and  shidl  award 
the  remainder  to  the  overseers  of  the  poor  of  ihe  parieii 
in  which  the  ofience  shall  have  been  committed^  to  be 
applied  in  aid  of  the  poor's  rate  of  such  parish^  oir  if  the 
place  wherein  the  ofience  shall  have  been  committed 
shall  be  extra-parochial,  then  such  justices  shall  £recl 
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stldk  remainder  to  be  implied  in  aid  ^  tlte  poor's  t^^  of 
such  extra-parochial  pltbce,  or,  if  ikei^  shall  not  be  $(Ay 
poor^s  rate  therein,  in  aid  of  the  poor's  rate  of  any  ad- 
joining parish  or  district. 

CLI.  No  person  shall  be  liable  to  the  payment  of  any  Penalties  to 
penalW  or  forfeiture  imposed  by  virtue  of  this  or  the  ^^.^^  .^^^ 
sj^m  Act,  or  any  Act  incorporated  therewith^  for  any  montiSs!" 
offence  made  cognizaUe  before  a  justice^  unless  the  com- 
plaint respectii^  such   offence  shall  hare  been  made 
bdbre  sucn  justice  within  six  months  nest  after  the  eon^ 
mission  of  such  offence. 

CLn.  If,  through  any  act,  neglect,  or  defkult  on  ac-  Damage  to  be 
count  whereof  any   person  shall  have  incurred  any  ^^^^°*5?  ^° 
penalty  knposed  by  this  or  the  special  Act,  any  damage  to  ^n£^. 
tite  property  of  tlie  company  shall  have  been  committed 
by  sucn  person,  he  shall  be  liable  to  make  good  such 
damage  as  well  as  to  pay  such  penalty ;  and  the  amount 
of  such  damages  shall,  in  case  of  dispute,  be  determined 
by  the  justices  by  whom   the  pity  incurring  such 
penalty  shall  have  been  convicted ;  and  on  non-pavment 
of  sucn  diEunages,  on  demand,  the  same  shall  be  levied 
i^  distress,  and  such  justices,  or  one  of  them,  shall  issue 
their  or  his  warrant  accordingly. 

CLHI.  It  shall  be  lawful  for  Miy  justice  to  summon  Penalty  on 
any  person  to  appear  befwe  him  as  a  witness  in  any  ^5^^* 
matter  in  which  such  justice  shall  have  jurisdietion  default. 
under  the  provisions  of  this  or  the  special  Act,  at  a  time 
imd  place  mentioned  in  such  summcms,  and  to  adnmnster 
to  hnn  an  oath  to  testify  the  truth  in  such  matter ;  tead 
if  any  person  so  smmboned  shall,  without  reasonable 
excuse,  refuse  or  neglect  to  appear  at  the  time  and  j^ee 
appointed  for  that  purpose,  having  been  paid  or  tenderedf  a 
reasonable  sum  for  his  expenses,  or  if  any  person  appear- 
ing shaH  refuse  to  be  exanuned  upon  oath  or  to  ffive 
evidence  before  such  justice,  every  such  person  snaH 
forfeit  a  sum  not  exceeding  five  pounds  for  every  such 
offence. 

CLIV.  It  shaU  be  lawfol  for  any  officer  o*  agent  of  Transient 
the  company^  and  all  persons  called  by  hdm*  to  his  assist-  offenders. 
ance,  to  seize  and  detain  any  person  who  shaUi  hate  com<- 
mitted  any  offence  against  the  provisions  of  this  or  the 
special  Act,  ai^  whose  name  and  residence  shall  be  un- 
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Fonn  of 
conviction. 


known  to  sach  officer  or  agent,  and  convey  him,  with  all 
convenient  despatch,  before  some  justice,  without  any 
warrant  or  other  authority  than  this  or  the  special  Act ; 
and  such  justice  shall  proceed  with  all  convenient  de- 
spatch to  the  hearing  and  determining  of  the  complaint 
against  such  offender. 

CLV.  The  justices  before  whom  any  person  shall  he 
convicted  of  any  offence  against  this  or  the  special  Ax^ 
or  any  Act  incorporated  therewith,  may  cause  ihe  con- 
viction to  be  drawn  up  according  to  the  form  in  the 
schedule  to  this  Act  annexed. 

Proceedings  CLVI.  No  proceeding  in  pursuance  of  this  or  th^ 
"uashed^for  ^P^^i*^  ^^^^  ^^  ^'^7  ^^^  mcorporated  therewith,  shall  ba 
want  of  form,  quashed  or  vacated  for  want  of  form,  nor  shall  the  same 
&c.  be  removed  by  certiorari  or  otherwise  into  any  of  the 

superior  courts. 

CLVli.  If  any  jMirty  shall  feel  aggrieved  by  any  de- 
termination or  adjudication  of  anv  justice  with  respect  to 
any  penalty  or  forfeiture  under  the  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  soeh 
party  may  appeal  to  the  General  Quarter  Sessions  for 
the  county  or  place  in  which  the  cause  of  appeal  shall 
have  arisen;  but  no  such  appeal  shall  be  entertained 
unless  it  be  made  within  four  months  next  after  the 
making  of  such  determination  or  adjudication,  nor  unless 
ten  days*  notice  in  writing  of  such  appeal,  stating  the 
nature  and  grounds  thereof,  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  unless  the  appel- 
lant forthwith  after  such  notice  enter  into  recognizanoea^ 
with  two  sufficient  sureties,  before  a  justice,  conditioned 
duly  to  prosecute  such  appeal,  and  to  abide  the  order  of 
the  court  thereon. 

CLVm.  At  the  Quarter  Sessions  for  which  such 
notice  shall  be  given  the  court  shall  proceed  to  hear  and 
determine  the  appeal  in  a  summary  wa^,  or  they  may,  if 
they  think  fit,  adjourn  it  to  the  following  sessions ;  and 
upon  the  hearing  of  such  appeal  the  court  may,'if  th^ 
think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
confirm  or  quash  the  adjudication,  and  order  any  mon^ 
paid  by  the  appellant,  or  levied  by  distress  upon  his 
goods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  parfy  injured  as 


Parties 
allowed  to 
appeal  to 
quarter  ses- 
sions on  giv- 
ing security. 
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they  may  jud^  reasonable;  and  they  may  make  such 
order  concerning  the  costs,  both  of  the  adjudication  and 
of  the  appeal,  as  they  may  think  reasonable. 

CLIX.  Provided  always,  and  be  it  enacted,  That  not-  Receiver  of 
withstanding  anything  herein  or  in  the  special  Act,  or  SSice'district 
any  Act  incorporated  therewith,  contained,  every  penalty  to  receive 
or  forfeiture  unposed  by  this  or  the  special  Act,  or  any  penalties 
Act  incorporated  therewith,  or  by  any  Ifye-law  in  pur-  ^^iJ^ui* 
suance  thereof,  in  respect  of  any  oftQnce  which  shall  district. 
take  place  within  the  metropolitan  police  district,  shall 
be  recovered,  enforced,  accounted  for,  and,  except  where 
the  application  thereof  is  otherwise  specially  provided 
for,  shall  be  paid  to  the  receiver  of  the  metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner 
as  penalties  or  forfeitures,  other  than  fines  upon  drunken 
persons,    or  upon  constables  for   misconduct,    or    for 
assaults  upon  police  constables,  are  directed  to  be  re- 
covered, enforced,  accounted  for,  paid,  and  applied  by  an 
Act  passed  in  the  third  year  of  the  reign  of  her  present 
Ikfojesty,  intituled  "  An  Act  for  regulating  the  Police  2  &  3  vict 
"  dourts  in  the  Metropolis ;"  and  every  order  or  con-  *^*  '^• 
yiction  of  any  of  the  police  magistrates  in  respect  of  any 
such  forfeiture  or  p^udty  shm  be  subject  to  the  like 
appeal,  and  upon  the  same  terms,  as  is  provided  in  re- 
spect of  any  order  or  conviction  of  any  of  the  said  police 
magistrates  by  the  said  last-mentioned  Act ;  and  every 
magistrate  by  whom  any  order  or  conviction  shall  have 
been  made  shall  have  the  same  power  of  binding  over 
the  witnesses  who  shall  have  been  examined,  and  such 
witnesses  shall  be  entitled  to  the  same  allowance  of  ex- 
penses as  he  or  they  would  have  had  or  been  entitled 
to  in  case  the  order,  conviction,  and  appeal  had  been 
made  in  pursuance  of  the  provisions  of  the  said  last- 
mentioned  Act. 

CLX.  And  be  it  enacted.  That  every  person  who,  persons 
upon  any  examination  upon  oath,  under  the  provisions  fifiT^nK  ^^^ 
of  this  or  the  special  Act,  or  any  Act   incorporated  ii^bie"to 
therewith,  shall  wilfully  and  corruptly  give  false  evi-  penalties  of 
dence,  shall  be  liable  to  the  penalties  of  mlful  and  cor-  P®''J"'7. 
rupt  perjury. 

CLXI.  And  be  it  declared  and  enacted.  That  all  Money  paid 
sums  of  money  which  have  been  or  shall  be  paid*  into  of  ireiiuid"u> 
the  Bank  of  Ireland  in  the  name  and  with  the  privity  of  be  exempt 
I  5 
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1  &  2  Vict, 
c.  117. 


''<JJJ^"^8her»8  the  Accountant-General  of  the  Court  of  Chancery  of 
poun  age.  jf-gidnd^  under  the  provisions  of  an  Act  passed  in  the 
second  year  of  the  reign  of  her  present  Majesty,  in- 
tituled "  An  Act  to  provide  for  the  Custody  of  certain 
"  Moneys  paid  in  pursuance  of  the  Standing  Orders  of 
"  either  House  of  Parliament  hy  Subscribers  to  Works 
"  or  Undertakings  to  be  effected  under  the  Authority  of 
*'  Parliament,**  snail  and  may  be  paid  out  and  applied 
imder  any  order  of  the  said  Court  of  Chancery  exempt 
from  usher's  poundage. 

Access  to       And  with  rfespect  to  the  provisions  to  be  made  for 
Special  Act,  affor^ng  access  to  the  special  Act  by  dl  parties  inte- 
rested, be  it  enacted  as  follows : 


CLXn.  The 


shall  at  all  times  afber  the 


and  allowed 
to  be  in- 
spected. 


^"SSActto     ^^-^^-  ^^^  company 

beTe%  and  6xpiration  of  six  months  after  the  passing  of  t^e  special 
deposited,  Act  keep  iu  their  principal  office  of  busmess  a  co^  of 
the  special  Act,  printed  by  the  printers  to  her  Mi^esfy, 
or  some  of  them ;  shall  ako  within  the  space  of  such  six 
months  deposit  in  the  office  of  each  of  the  clerks  of  the 
peace  of  the  several  counties  into  which  the  works  shall: 
extend  a  copy  of  such  special  Act,  so  printed  as  afore- 
said ;  and  the  said  clerks  of  the  peace  shall  receive,  and 
they  and  the  company  respectively  shall  retain,  the  said 
copies  of  the  special  Act,  and  shall  permit  all  persons 
interested  to  inspect  the  same,  and  make  extracts  or 
copies  therefrom,  in  the  like  mauner,  and  upon  the  like 
terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  certam  plans  and  sections  by  an 
Ac^  passed  in  the  first  year  of  tne  reign  of  her  present 
Majesty,  intituled  "  An  Act  to  compel  Clerks  of  the 
"  Peace  for  Counties,  and  other  Persons,  to  take  the 
'^  Custody  of  such  Documents  as  shall  be  directed  to  be 
"  deposited  with  them  under  the  Standing  Ordens  of 
"  either  House  of  Pai'liament." 


7  w.  4.  & 

1  Vict.  c.  83. 


Penalty  on 
company 
failing  to 
keep  or 
deposit  such 
copies. 


Act  not  to 
eitend  to 
Scgtl^d. 


CLXIIL  If  the  company  shall  fail  to  keep  or  deposit, 
as  hereinbefore  mentioned,  any  of  the  said  copes  of  the 
special  Act,  they  shall  forfeit  twenty  pounds  for  every 
such  off^ice,  and  also  five  pounds  for  every  day  after- 
wards during  which  such  copy  shall  be  not  so  kept  or 
deposited. 

ctxiV.  And  be  it  wiacted,  That  this  Act  sball  not 
extend  to  Sooiland4 
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CLXV.   And  be  it  enacted.  That  this  Act  may  be  -A.ct  may  be 


amended  this 

JJf    CMAjr     ^aMti     VKI    UV    |M»Oa«UL.     AAA    IJACa^lAlf 

session  of  Parliament. 


amended  or  repealed  by  any  Act  to  be  passed  in  present  ^^^j^^ 


SCHEDULE  REFERRED  TO   BY  THE  FORE- 
GOING ACT. 

To  wit. 
Be  it  remembered,  That  on  the  day  of 

in  the  year  of  our  Lord  A»  B.  is  convicted 

before  us,  C,  />.,  two  of  her  Majesty's  justices  of  the 
peace  for  the  county  of  {here  describe  the 

offence  generalfy,  mid  the  time  and  place  when  and  where 
committedly  contrary  to  the  [here  name  the  special  Aef], 
Given  under  our  hioids  and  s^ds  the  day  and  year  first 
above  written. 

C. 
D. 


Same  for  Scotland^  8  Vict.,  cap. 
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COMPANIES  CLAUSES  CONSOLIDATION  ACI. 


8  VICT.  CAP.  XVI. 

An  Act  for  Consolidating  in  One  Act  certain  Froviflknur 
usually  inserted  in  Acts  with  respect  to  the  Ooii'^ 
stitution  of  Companies  incorporated  for  carrying  on 
Undertaldngs  of  a  Public  Nature. 

[8th  May,  1845.] 


Whebbas  it  is  expedient  to  comprise  in  one 
Act  sundry  provisions  relating  to  the  constitutioii  and 
management  of  joint  stock  companies,  usually  introduoed 
into  Acts  of  Parliament  authorizing  the  execution  (tf 
undertakings  of  a  public  nature  by  such  companies,  and 
that  as  well  for  the  purpose  of  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  ue  several  Acts 
relating  to  such  undertakings,  as  for  ensuring  greater 
umformity  in  the  jjrovisions  themselves :  May  it  there- 
fore please  vour  Majesty  that  it  may  be  enacted ;  and  be 
it  enacted  oy  the  Queen*s  most  Excellent  MAJesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons,  in  this  present  Par&ament 
let  to  apply  assembled,  and  by  the  authority  of  the  same.  That  tfak 
JaSs^SSTr-  ^^*  ^^^  ^PP^y  ^  every  joint  stock  company  wMch 
porated  by     shall  by  any  Act  which  shall  hereafter  be  passed  be 
icte  hereafter  incorporated  for  the  purpose  of  carrying  on  any  under- 
e  passe  .  ^^j^g^  ^^^  ^^^  ^^.^  g]jjjl  ^yQ  incorporated  with  such 
Act ;  and  all  the  clauses  and  provisions  of  this  Act, 
save  so  far  as  they  shall  be  expressly  varied  or  excepted 
by  any  such  Act,  shall  apply  to  the  company  which  snail 
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be  incorporated  ;by  sucli  Act,  and  to  the  undertaking  for 
carrying  on  which  such  company  shall  be  incorporated, 
so  far  as  the  same  shall  be  applicable  thereto  respec- 
tively ;  and  such  clauses  and  provisions  as  well  as  the 
clauses  and  provisions  of  every  other  Act  which  shall  be 
incorporated  with  such  Act,  shall,  save  as  aforesaid,  form 
part  of  such  Act,  and  be  construed  together  therewith  as 
forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  interpreta- 
of  other  Acts  to  be  incorporated  therewith,  be  it  enacted  ^^J^  "*  ^* 
as  follows : 

n.  The  expression  "  the  special  Act,"  used  in  this  "  the  special 
Act,  shall  be  construed  to  mean  any  Act  which  shall  be  ^^^ '" 
hereafter  passed  incorporating  a  joint  stock  company  for 
the  purpose  of  carrying  on  any  undertaking,  and  with 
which  this  Act  shall  be  so  incorporated  as  aforesaid ;  and 
the  word  "  prescribed,"  used  in  this  Act  in  reference  to  "  prescrib- 
any  matter  herein  stated,  shall  be  construed  to  refer  to  ^  '•" 
such  matter  as  the  same  shall  be  prescribed  or  provided 
for  in  the  special  Act ;  and  the  sentence  in  which  such 
word  shall  occur  shall  be  construed  as  if,  instead  of  the 
word  "prescribed,"  the  expression  "prescribed  for  that 
purpose  in  the  special  Act"  had  been  used;  and  the 
expression  "the  Undertaking"  shall  mean  the  under- "the  Under- 

;  of  works,  of  whatever  nature,  which  shall  by  the  taking." 

I  Act  be  authorized  to  be  executed. 

m.  The  following  words  and  expressions,   both  in  interpreta- 
this  and  the  special  Act,  shall  have  the  several  meanings  ^nS^^he  ^e- 
hereby  assigned  to  them,  unless  there  be  something  m  ciai  Act  -. 
the  subject  or  the  context  repugnant  to  such  construction ; 
(that  is  to  say,) 

Words  importing  the  singular  number  only  shall  in-  Number : 
elude  the  plural  nimiber  ;    and  words  importing 
the  plural  number  only  shall  include  the  singular 
number: 

Words  importing  the  masculine  gender  only  shall  in-  Gender : 
elude  females  : 

The  word  "  Lands  "  shall  extend  to  messuages,  lands,  "  Lands  :*' 
tenements,  and  hereditaments  of  any  tenure : 

The  word  "Lease"  shall  include  an  agreement  for  a  "Lease:" 

lease: 
The  word  "  Month  "  shall  mean  calendar  month :         «  Month :" 
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"  Superior 
courts:" 


"Oath:" 


•County:" 


"Justice:" 


"  two  Jus- 
tices :" 


"the  Com- 
pany :" 

"  Directors." 


"  Share- 
holder." 


"Secretary." 


The  expression  **  Superior  Courts**  shall  mean  her 
Majesty's  Superior  Courts  of  Record  at  FTestmmrter 
or  Dublin,  as  the  case  may  require : 

The  word  **  Oath  **  shall  include  affirmation  in  the 
case  of  Quakers,  or  other  declaration  lawAilly  sub- 
stituted for  an  oath  in  the  case  of  any  other  perscns 
exempted  by  law  from  the  necessity  of  takiqg  an 
oath: 

The  word  "  County  '*  shall  include  any  riding  or  other 
like  division  of  a  county,  and  shall  also  include 
county  of  a  city  or  county  of  a  town : 

The  word  *'  Justice**  shall  mean  justice  of  the  peaee 
acting  for  the  county,  city,  borough,  liberty,  cuiqiie 
port,  or  other  place  where  the  matter  requiring  the 
cognizance  of  any  such  justice  shall  arise,  and  who 
shall  not  be  interested  in  the  matter;  and  where 
any  matter  shall  be  authorized  or  required  to  be 
done  by  two  justices,  the  expression  "  Two  Justices  ** 
shall  he  imderstood  to  mean  two  justices  assembled 
and  acting  together  in  petty  sessions : 

The  expression  '*  the  Company*'  shall  mean  the  com- 
pany constituted  by  the  special  Act. 

The  expression  "the  Directors'*  shall  mean  the 
directors  of  the  company,  and  shall  include  all 
persons  having  the  direction  of  the  undertakii^, 
whether  imder  the  name  of  directors,  managers, 
committee  of  management,  or  under  any  other 
name: 

The  word  "Shareholder"  shall  mean  shareholder, 
proprietor,  or  member  of  the  company ;  and  in 
referring  to  any  such  shareholder,  expressions  pro- 
perly applicable  to  a  person  shall  be  held  to  apply 
to  a  corporation :  And^ 

The  expression  "  the  Secretary  **  shall  mean  the  secre- 
tary of  the  company,  and  shall  include  the  word 
"clerk.** 


Short  title  of      IV.   And  be  it  enacted.  That  in  citing  this  Act  in 
the  Act.         other  Acts  of  Parliament,  and  in  legal  instruments,  it 
shall  be  sufficient  to   use  the  expression  "The  Com- 
panies Clauses  Consolidation  Act,  1845.** 
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v.  And  whereas  it  may  be  convenient  in  some  eases  Form  in 
to  incorporate  with  Acts  of  Parliament  hereafter  to  be  JJiS^^ofttils 
passed  some  portion  only  of  the  'provisions  of  this  Act ;  Act  may  be 
be  it  therefore  enacted,  That,  for  tne  puroose  of  making  {"^^JJ^'a^ 
any  such   incorporation,  it  shall  be   sufficient   in  any  "  ®    ' 
such  Act  to  enact  that  the  clauses  and  provisions  of 
this  Act  with  respect  to  the  matter  so  proposed  to  be 
incorporated  (describing  such  matter  as  it  is  described 
in  this  Act,  in  the  woras  introductorv  to  the  enactment 
with  respect  to  such  matter,)  shall   be  incorporated 
with  such  Act,  and  thereupon  all  the  clauses  and  pro- 
visions of  this  Act  with  respect  to  the  matter  so  incor- 
porated shall,  save  so  &r  as  they  shall  be  expressly 
varied  or   excepted  by  such  Act,  form  part  of  such 
Aet,  and  Such  Act  shall  be  construed  as  if  the  sub- 
dtance  of  such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate. 

And  with  respect  to  the  distribution   of  the  o^ital  Distribution 
of  the  company  into  shares,  be  it  enacted  as  fc^ows :  ^  Capital. 

VI.  The  capital  of  the  company  shall  be  divided  into  capital  to  be 
shares  of  the  prescribed  number  and  amount;  and  such  ^1^  ^^ 
shares  shall  be  numbered  in  arithmetical  progresnon, 
beginning  with  number  one ;  and  every  such  share  shall 
be  distinguished  by  its  appropriate  number. 

Vn.  AU  shares  in  the  undertaking  shall  be  personal  sharet  to  be 
estate,  and  transmissible  as  such,  and  shall  not  be  of  the  ^^1^ 
nature  of  real  estate. 

VIIL  Eveiy  person  who  shall  have  subscribed  the  8harehoide«. 
prescribed  sum  or  upwards  to  the  capital  of  the  company, 
or  shall  otherwise  have  become  entitled  to  a  share  in  the 
company,  and  whose  name  shall  have  been  entered  on 
the  Te^ktr  of  shareholders  hereinafter  mentioned,  shall 
be  deemed  a  shareholder  of  the  company. 

IX.  The  company  shall  keep  a  book,  to  be  called  the  ^^^Pi. 
"  R^;!bter  of  Shareholders  f  and  in  such  book  shall  be  "•'«>«<»•«• 
fiurly  and  distinctly  entered,  from  time  to  time,  the 
names  of  the  several  corporations,  and  the  names  and 
additions  of  the  several  persons  entitled  to  shares  in  the 
company,  together  with  the  number  of  shares  to  which 
such  smureholders  shall  be  respectively  entitled,  distin- 
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guishing  each  share  by  its  number,  and  the  amount  of 
the  subscriptions  paid  on  such  shares,  and  the  suniameff 
or  corporate  names  of-  the  said  shareholders  shall  be 
placed  in  alphabetical  order;  and  such  book  shall  be 
authenticated  by  the  common  seal  of  the  company  being 
affixed  thereto ;  and  such  authentication  shall  take  j^aoe 
at  the  first  ordinary  meeting,  or  at  the  next  sabseqaent 
meeting  of  the  company,  and  so  from  time  to  time  at 
each  ordinary  meeting  of  the  company. 

Addresses  of  X.  In  addition  to  the  said  register  of  shareholders,  the 
shareholders,  company  shall  provide  a  book,  to  be  called  the  "  Share- 
holders' Address  Book,*'  in  which  the  secretary  shall 
from  time  to  time  enter  in  alphabetical  order  the  cor- 
porate names  and  places  of  business  of  the  several  share- 
holders of  the  company,  being  corporations,  and  the 
surnames  of  the  several  other  shareholders  with  their 
respective  Christian  names,  places  of  abode,  and  descrip- 
tions, so  far  as  the  same  shall  be  known  to  the  company ; 
and  every  shareholder,  or  if  such  shareholder  be  a  cor- 
poration the  clerk  or  agent  of  such  corporation,  may  at 
all  convenient  times  peruse  such  book  gratis^  and  may 
require  a  copy  thereof  or  of  any  part  thereof;  and  for 
every  hundred  words  so  required  to  be  copied,  the  com- 
pany may  demand  a  sum  not  exceeding  sixpence. 

Certificates  of  XI.  On  demand  of  the  holder  of  any  share  the  com- 
^^"dto^  P^^  ^^^  cause  a  certificate  of  the  proprietorship  of 
shareholders,  such  share  to  be  delivered  to  such  shareholder ;  and  such 
certificate  shall  have  the  common  seal  of  the  company 
affixed  thereto :  and  such  certificate  shall  specify  the 
share  in  the  imdertaking  to  which  such  sharaiolder  is 
entitled ;  and  the  same  may  be  according  to  the  form  in 
the  schedule  (A.)  to  this  Act  annexed,  or  to  the  like 
efieqt ;  and  for  such  certificate  the  company  may  demand 
any  sum  not  exceeding  the  prescribed  amount,  or  if  no 
amount  be  prescribed,  then  a  sum  not  exceeding  two 
shillings  and  sixpence. 

Certificate  to  XH.  The  Said  certificate  shall  be  admitted  in  all 
be  evidence.  ^^^^  ^  ^^  j^^^-^  evidence  of  the  title  of  such 
shareholder,  his  executors,  administrators,  saccesson, 
or  assigns,  to  the  share  therein  specified;  neverthelen 
the  want  of  such  certificate  shall  not  prevent  the  holder 
of  any  share  from  disposing  thereof. 
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Xrn.  K  any  such  certificate  be  worn  out  or  damaged,  certificate  to 
then,  upon  the  same  being  produced  at  some  meeting  of  5?i^°d^*^ 
the  directors,  such  directors  may  order  the  same  to  be  strayed, 
cancelled,  and  thereupon  another  similar  certificate  shall 
be  given  to  the  party  m  whom  the  property  of  such  cer- 
tificate, and  of  the  share  therein  mentioned,  shall  be  at 
the  time  vested ;  or  if  such  certificate  be  lost  or  destroyed, 
then,  upon  proof  thereof  to  the  satisfaction  of  the  di- 
rectors, a  similar  certificate  shall  be  given  to  the  party 
entitled  to  the  certificate  so  lost  or  destroyed :  and  in 
either  case  a  due  entry  of  the  substituted  certificate  shall 
be  made  by  the  secretary  in  the  register  of  shareholders ; 
and  for  every  such  certificate  so  given  or  exchanged  the 
company  may  demand  any  sum  not  exceeding  the  pre- 
scribed amount,  or  if  no  amount  be  prescribed,  then  a 
sum  not  exceeding  two  shillings  and  sixpence. 

And  with  respect  to  the  transfer  or  transmission  of  Transfer  of 
shares,  be  it  enacted  as  follows :  shares. 

XrV.  Subject  to  the  regulations    herein  or  in  the  Transfer  of 
special  Act  contained,  every  shareholder  may  sell  and  Jy^dduij 
transfer  all  or  any  of  his  shares  in  the  undertaking,  or  stamped, 
all  or  any  part  of  his  interest  in  the  capital  stock  of  the 
company,  in  case  such  shares  shall,  under  the  provision 
heremafter  contained,  be  consolidated  into  capital  stock ; 
and  every  such  transfer  shsdl  be  by  deed  duly  stamped, 
in  which  the  consideration  shall  be  truly  stated ;  and 
such  deed  may  be  according  to  the  form  in  the  schedule 
(B.)  to  this  Act  annexed,  or  to  the  like  effect. 

XV.  The  said  deed  of  transfer  (when  duly  executed)  Transfers  of 
shall  be  delivered  to  the  secretary,  and  be  kept  by  him ;  Je^^redf^ 
and  the  secretary  shall  enter  a  memorial  tnereof  in  a  &c. 
book  to  be  called  the  "  Register  of  Transfers,"    and 
shall  endorse  such  entry  on  the  deed  of  transfer,  and 
shall,  on  demand,  deliver  a  new  certificate  to  the  pur- 
chaser; and  for  every  such  entry,  together  with  such 
endorsement  and  certificate,  the  company  may  demand 
any  sum  not  exceeding  the  prescribed  amount,  or  if  no 
amount  be  prescribed,  then  a  sum  not  exceeding  two 
shillings  and  sixpence ;  and  on  the  request  of  the  pur- 
chaser of  any  snare  an  endorsement  of  such  transfer 
shall  be  made  on  the  certificate  of  such  share,  instead  of 
a  new  certificate  being  granted ;  and  such  endorsement, 
being  signed  by  the  secretary,  shall  be  considered  in 
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eveiy  respect  tlie  same  as  a  new  certHlcate ;  and  imtil 
such  transfer  has  been  so  delivered  to  the  secretary  & 
aforesaid  the  vendor  of  the  share  shall  continoe  liable  to 
the  company  for  any  calls  that  may  be  made  upon  such 
share,  aud  the  purchaser  of  the  share  shall  not  be  en*- 
titled  to  receive  any  sh^re  of  the  profits  of  l3ie  under- 
taking, or  to  vote  in  respect  of  such  share. 

Transfer  not      XYL  No  shaieholder  dtail  be  entitled  to  transfer  asf 

Siw  SSJ^    ^^*^  *^^  ^y  ^^^  ^^^^  ^^®  **^  ^^^  ^  respect 
paid.  theiiec^  untfl  he  shall  have  paid  such  eaU,  nor  until  he 

riudl  have  paid  all  calls  for  the  time  beii^  due  on  every 

dbare  held  by  him. 

Closing  of  XVn.  It  shall  be  lawful  for  the  directors  to  close 
J^^f  the  regiister  of  transfers  for  the  prescribed  period,  or  if 
no  period  be  prescribed,  then  for  a  period  not  exceeding 
fourteen  days  previous  to  each  ordinary  meeting,  ama 
they  may  fix  a  day  for  the  closing  of  the  same,  of  wlueh 
seven  days*  notice  shall  be  given  by  advertisement  in 
some  newspaper  as  after  mentioned  f  and  any  traoflfer 
made  during  the  time  when  the  transfer  books  are  so  dosed 
shall,  as  between  the  company  and  the  party  claimteg 
imder  the  same,  but  not  otherwise,  be  c<ms^ered  as 
made  subsequently  to  such  ordinary  meeting. 

Transmission      XVJJJL  K  the  interest  in  any  share  have  become 
other^means   transmitted  in  ccmsequence  of  the  death  or  bankruptcy 
than  transfer  or  insolvency  of  any  shareholder,,  or  in  ccmsequence  ef 
ticated  by*  a*"  *^®  marriage  of  a  female  shareholder,  or  by  any  other 
declaration,    lawful  means  than  by  a  transfer  according  to  the  pro- 
visions of  this  or  the  special  Act,  such  transmission  uMdl 
be  authenticated  by  a  delaration  in  writing  aa  herein- 
after mentioned,  or  in  such  other  manner  as  the  directoi^ 
shall  require ;  smd  every  such  dechuraticm  sh^  state  the 
manner  in  which  and  the  party  to  whom  such  share 
shall  have  been  so  transmitted,  and  shall  be  made  and 
signed  by  some  credible  perscm  bdbre  a  justice,  or  be- 
fore a  master  or  master  extraordinary  of  the  H%h 
Court  of  Chancery ;  and  such  declaration  shall  be  left 
with  the  secretary,  and  thereupon  he  shall  enter  the 
nimie  of  the  person  entitkd  under  such  transmission  in 
the  regfeter  of  sh^eholders ;  and  for  every  such  eatty 
the  compaj^  may  demand  any  sum  not  exceeding  the 
prescribed  amount,  and  where  no  amount  shall  be  pre- 
scribed then  not  exceeding  fi\te  shillings ;  and  until  sux^ 
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transmission  has  been  so  authenticated  no  person  claim- 
ing by  virtue  of  any  such  transmission  shall  be  entitled 
to  receive  any  share  of  the  profits  of  the  undertaking, 
■nor  to  vote  in  resfpect  t)f  any  such  share  as  the  holder 
thereof. 

XIX.  If  such  transmission  be  by  virtue  of  the  mar-  proof  of 
riage  of  a  female  shareholder,  the  said  declaration  shall  tofftnsmission 
contain  a  copy  of  the  register  of  such  marriaae,  or  other  ^'J^&J!*^' 
particulars  of  the  celebration  thereof^  and  shall  declare 
the  identity  of  the  wife  with  the  holder  of  such  share ; 
and  if  sucn  transmission  have  taken  place  by  virtue  of 
any  testamentary  instrument,  or  by  intestacy,  the  pro- 
bate of  the  will  or  the  letters  of  administration,  er  an- 
offidal  extract  therefrom,  shall,  together  with  such  de- 
claration, be  produced  to  the  secretly ;  and  upcm  such 
production  in  either  of  thie  cases  aforesaid  the  secretary 
shall  make  an  entry  of  the  declaration  in  the  said  register 
of  transfers. 


XX.  The  company  shall  not  be  bound  to  see  to  the  csompaDy  aot 
execution  of  any  trust,   whether  express,  implied,  ^^^  ^^^'Sd  ttotts 
constructive,  to  which  any  of  the  said  shares  may  be  ^^ 
subject ;  and  the  receipt  or  the  party  in  whose  name  any 

sucn  share  shall  stand  in  the  books  of  the  company,  or 
if  it  stands  in  the  names  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties  named  in  the  register  of 
shareholders,  shall  from  time  to  time  be  a  sufficient 
discharge,  to  the  company  for  any  dividend  or  other  sum 
of  money  payable  in  respect  of  such  share,  notwith- 
standing anv  trusts  to  which  such  share  may  then  be 
subject,  and  whether  or  not  the  company  have  had 
notice  of  such  trusts;  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt. 

And  with  respect  to  the  payment  of  subscriptions  and  Payment  of 
the   means  of  enforcing  the  payment  of  c^ls,  be  it       ^^* 
enacted  as  follows : 

XXI.  The  several  persons  who  have  subscribed  any  Subscriptions 
money  towards  the  undertaking,  or  their  legal  repre-  J^h^^J^^ed 
sentatives,  respectively  shall  pay  the  sums  respectively  for. 

so  subscribed,  or  such  portions  thereof  as  shall  from  time 
to  time  be  called  for  by  the  company,  at  such  times  and 
places  as  shall  be  appointed  by  the  company ;  and  with 
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respect  to  the  provisions  herein  or  in  the  special  Act 
contained  for  enforcing  the  payment  of  calk,  the  word 
*'  shareholder"  shall  extend  to  and  include  the  l^;al  per- 
sonal representatives  of  such  shaseholder. 

SSri  XXn.  It  shall  be  lawful  for  the  company  from  time 
to  time  to  make  such  calls  of  money  upon  the  respective 
shareholders,  in  respect  of  the  amount  of  capital  re- 
spectively subscribed  or  owing  by  them,  as  they  shaH 
think  fit,  provided  that  twenty-one  days*  notice  at  the 
least  be  given  of  each  call,  and  that  no  call  exceed  the 
prescribed  amount,  if  any,  and  that  successive  calls  be 
not  made  at  less  than  the  prescribed  interval,  if  any,  and 
that  the  aggregate  amount  of  calls  made  in  any  one  year 
do  not  exceed  the  prescribed  amount,  if  any ;  and  ev^ 
shareholder  shall  be  liable  to  pay  the  amount  of  m 
calls  so  made,  in  respect  of  the  snares  held  b}r  him,  to  the 
persons  and  at  the  times  and  places  from  time  to  time 
appointed  by  the  company. 

Interest  to  be  XXTTT.  K,  before  or  on  the  day  appointed  for  pay- 
Sn^dl  *^*  ment,  any  shareholder  do  not  pay  the  amount  of  any  call 
to  which  he  is  liable,  then  such  shareholder  shall  be 
liable  to  pay  interest  for  the  same  at  the  rate  allowed  by 
law  from  the  day  appointed  for  the  payment  thereof  to 
the  time  of  the  actual  payment. 

Power  to  XXIV.  It  shall  be  lawM  for  the  company,  if  they 

^o^  *»»^re8t  tiiijjj  fit,  to  receive  from  any  of  the  shareholdeis 
of  subscript  willing  to  advaucc  the  same  all  or  any  part  of  the  moneys 
tions  before  due  upon  their  respective  shares  beyond  the  sums  actually 
called  for;  and  upon  the  principal  moneys  so  paid  in 
advance,  or  so  much  thereof  as  from  time  to  time  shall 
exceed  the  amount  of  the  calls  then  made  upon  the 
shares  in  respect  of  which  such  advance  shall  be  made, 
the  company  may  pay  interest  at  such  rate,  not  exceeding 
the  legal  rate  of  interest  for  the  time  being,  as  the  share- 
holder paying  such  sum  in  advance  and  the  company 
shall  agree  upon. 

Enforcement      XXV.  If  at  the  time  appointed  by  the  company  for 

actio?.*  *^      *^®  payment  of  any  call,  any  shareholder  fail  to  pay  the 

amount  of  such  call,  it  shaU  be  lawM  for  the  company 

to  sue  such  shareholder  for  the  amount  thereof  in  any 

court  of  law  or  equity  having  competent  jurisdiction,  and 
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to  recover  the  same,  with  lawful  interest,  from  the  day 
on  which  such  call  was  payable. 

XXVI.  In  any  action  or  suit  to  be  brought  by  the  com-  DedaratioB 
pany  against  any  shareholder  to  recover  any  money  due  ^J^*^""  **' 
for  any  call  it  shall  not  be  necessary  to  set  forth  the  special 
matter,  but  it  shall  be  sufficient  for  the  company  to  ^ 

declare  that  the  defendant  is  the  holder  of  one  share  or 
more  in  the  company  (stating  the  number  of  shares), 
and  is  indebted  to  the  company  in  the  sum  of  money  to 
which  the  calls  in  arrear  shall  amount  in  respect  of  one 
call  or  more,  upon  one  share  or  more  (stating  the  number 
and  amount  of  each  of  such  calls),  whereby  an  action 
hath  accrued  to  the  company  by  virtue  of  this  and  the 
special  Act. 

XXVn.  On  the  trial  or  hearing  of  such  action  or  suit  Matter  to  be 
it  shall  be  sufficient  to  prove  that  the  defendant  at  the  ^^7^^ 
time  of  making  such  call  was  a  holder  of  one  share  or  caUs.'* 
more  in  the  undertaking,  and  that  such  call  was  in  fact 
made,  and  such  notice  thereof  ^ven  as  is  directed  by  this 
or  the  special  Act;  and  it  shall  not  be  necessary  to  prove 
the  appointment  of  the  directors  who  made  such  call,  nor 
any  other  matter  whatsoever ;  and  thereupon  the  com- 
pany shall  be  entitled  to  recover  what  shall  be  due  upon 
such  call,  with  interest  thereon,  unless  it  shall  appear 
either  that  any  such  call  exceeds  the  prescribed  amount, 
or  that  due  notice  of  such  call  was  not  given,  or  that  the 
prescribed  interval  between  two  successive  calls  had  not 
elapsed,  or  that  calls  amounting  to  more  than  the  sum 
prescribed  for  the  total  amount  of  .calls  in  one  year  had 
been  made  within  that  period. 

XXVni.  The  production  of  the  register  of  share-  proof  of  pro- 
holders  shall  be  prima  facte  evidence  oi  such  defendant  prietorship. 
being  a  shareholder,  and  of  the  number  and  amount  of 
his  snares. 

And.  with  respect  to  the  forfeiture  of  shares  for  non-  Nonpayment 
pajmaent  of  calls,  be  it  enacted  as  follows  :  o/Caiis. 

XXIX.  If  any  shareholder  fail  to  pay  any  call  pay-  Forfeiture  of 
able  by  him,  together  with  the  interest,  if  any,  that  shall  shares  for 
have  accrued  thereon,  the  directors,  at  anytime  after  the  JJcaST^^' 
expiration  of  two  months  from  the  day  appointed  for 
payment  of  such  caU,  may  declare  the  share  in  respect  of 
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Ketice  of 
forfeiture  to 
be  given 
before 
declaration 
thereof. 


which  such  call  was  payable  forfeited  and  that  whether 
the  company  have  sued  for  the  amount  of  such  eall 
or  not. 

XXX.  Before  dedaring  any  shace  forfeited  the  direc- ' 
tors  shall  cause  notice  of  such  intention  to  be  left  at  or 
transmitted  by  the  post  to  the  usual  or  last  place  of 
abode  of  the  person  appearing  by  the  r^kter  of  share- 
holers  to  be  the  proprietor  of  suoh  sh^ ;  and  if  the 
holder  of  any  such  share  be  abroad,  or  if  his  usual  or  last ' 
place  of  abode  be  not  known  to  the  directors,  by  reason 
of  its  being  imperfectly  described  in  the  shareholders' 
address  book,  or  otherwise,  or  if  the  interest  in  any  sudi 
share  shall  be  known  by  the  directors  to  have  beccnne 
transmitted  otherwise  than  by  transfer,  as  herdnbefore 
mentioned,  but  a  declaration  of  such  transmission  sh^ 
not  have  been  registered  as  aforesaid,  and  so  the  address 
of  the  parties  to  whom  the  same  may  have  been  trans- 
mitted, or  may  for  the  time  being  belong,  shall  not  he 
known  to  the  directco^  the  directors  shall  give  public 
notice  of  such  intention  imthe  London  or  DuUin  Cfazettey 
according  as  the  c(Hnpany*s  principal  place  of  business 
shall  be  situate  in  England  or  Ireland^  and  also  in  some 
newspaper,  as  after  mentioned ;  and  the  several  notices 
aforesaid  shall  be  given  twenty-one  days  at  least  before 
the  directors  shall  make  such  declaration  of  forfeiture. 


Forfeiture  to  XXXI'  The  Said  declaration  of  forfeiture  shall  not 
be  confirmed  ^gj^g  effect  SO  as  to  authorize  the  sale  or  other  disposition 
meeting?^  of  any  share  until  such  declaration  have  been  confirmed 
at  some  general  meeting  of  the  company  to  be  held  after 
the  expiration  of  two  months  at  the  least  ft>om  the  day 
on  which  such  notice  of  intention  to  make  sux^  dee}M9Br 
tion  of  forfeiture  shall  have  been  given ;  and  it  4shaU  be 
lawful  for  the  company  to  confirm  such  forfeitui?e  at  any 
such  meeting,  and  by  an  order  at  such  meeting,  or  at  any 
subsequent  general  meeting,  to  direct  the  share  so  for- 
feited to  be  sold  or  otherwise  disposed  of. 


Sale  of  for- 
feited shares. 


XXXn.  After  such  confirmation  as  aforesaid  it  shall 
he  lawful  for  the  directors  to  sell  the  forfeited  share, 
either  by  public  auction  or  private  contract,  and  if  thsre 
be  more  than  one  such  forfdted  share,  then  eitha*  sepa- 
rately or  together,  as  to  them  shall  seem  fit;  and  any 
shareholder  may  purchase  any  forfeited  share  so  sold. 
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XXXin.  A  declaration  in  writing,  by  some  credible  Evidence  at 
person  not  interested  in  the  matter,  made  before  AnySBh^r** 
justice,  or  before  any  master  or  master  extraordinary  of 
the  High  Court  of  Chancery,  that  the  call  in  respect  of  a 
share  was  made,  and  notice  thereof  given,  and  that  de- 
fault in  payment  of  the  call  was  made,  and  that  the  for- 
feiture of  the  share  was  declared  and  confirmed  in 
manner  hereinbefore  required,  shall  be  sufficient  evidence 
of  the  facts  therein  stated ;  and  such  declaration,  and  the 
receipt  of  the  treasurer  of  the  company  for  the  price  of 
such  share,  shall  constitute  a  good  title  to  such  share; 
and  a  certificate  of  proprietorsnip  shall  be  delivered  to 
such  purchaser,  and  thereupon  he  shall  be  deemed  the 
holder  of  such  share,  discharged  from  all  calls  due  prior 
to  such  purchase :  and  he  shall  not  be  bound  to  see  to 
the  application  of  the  purchase  money,  nor  shall  his  title 
to  such  share  be  affected  by  any  irregularity  in  the  pro- 
ceedings in  reference  to  such  sale. 

XXXIV.  The  company  shall  not  sell  or  transfer  more  No  more 
of  the  shares  of  any  such  defaulter  than  will  be  sufficient,  J^f^J^  ^ 
as  nearly  as  can  be  ascertained  at  the  time  of  such  sale,  sufficient  for 
to  pay  tne  arrears  then  due  from  such  defaulter  on  ac-  wment  of 
count  of   any  calls,    together  with  interest,  and  the       ' 
expenses  attending  such  sale  and  declaration  of  forfeiture ; 

and  if  the  money  produced  by  the  sale  of  any  such  for- 
feited shares  be  more  than  sufficient  to  pay  aU  arrears  of 
calls  and  interest  thereon  due  at  the  tune  of  such  sale, 
and  the  expenses  attending  the  declaration  of  forfeiture 
and  sale  thereof,  the  surplus  shall,  on  demand,  be  paid 
to  the  defaulter. 

XXXV.  If  payment  of  such  arrears  of  calls  and  in-  on  payment 
terest  and  expenses  be  made  before  any  share  so  forfeited  gie^*e*for- ^ 
and  vested  in  the  company  shall  have  been  sold,  such  feited  shares 
share  shall  revert  to  the  party  to  whom  the  same  be-  ^  revert. 
longed  before  such  forfeiture  in  such  manner  as  if  such 

calls  had  been  duly  paid. 

And  with  respect  to  the  remedies  of  creditors  of  the    Remedies 
company  against  the  shareholders,  be  it  enacted  as  fol-      S?/- 

loWS :  holders. 

XXXVL  If  any  execution,  either  at  law  or  in  equity.  Execution 
shall  have  been  issued  against  the  property  or  effects  of  JSdere  uTt'he 
the  company,  and  if  there  cannot  be  found  sufficient  extent  of 
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their  share*  whereon  to  levy  such  execution,  then  such  execution 
iMii?upr*  '*®*  may  be  issued  against  any  of  the  shareholders  to  the  ex- 
tent of  their  shares  respectively  in  the  capital  of  the 
company  not  then  paid  up:  Provided  always,  that  no 
such  execution  shall  issue  against  any  shareholder  except 
upon  an  order  of  the  court  in  which  the  action,  suit,  or 
other  proceeding  shall  have  been  brought  or  instituted, 
made  upon  motion  in  open  court  after  sufficient  notice 
in  writing  to  the  persons  sought  to  be  charged ;  and 
upon  sucn  motion  such  court  may  order  execution  to 
issue  accordingly ;  and  for  the  purpose  of  ascertaining 
the  names  of  the  shareholders,  and  the  amount  of  capit^ 
remaining  to  be  paid  upon  their  respective  shares,  it 
shall  be  lawful  for  any  person  entitled  to  any  such  exe- 
cution, at  all  reasonable  times,  to  inspect  the  register  of 
shareholders  without  fee. 

Reimburee-        XXXVII.  If  by  means  of  any  such  execution  any 

'h^"'h  w"*'**  shareholder  shall  nave  paid  any  sum  of  money  beyond 

the  amount  then  due  from  him  in  respect  of  calls,  he 

shall  forthwith  be  reimbursed  such  additional  sum  by  the 

directors  out  of  the  funds  of  the  company. 

Pomer         And  with  respect  to  the  borrowing  of  money  by  the 
*^MmnJ!^    company  on  mortgage  or  bond,  be  it  enacted  as  follows : 

Power  to  bor-  XXXVIII.  If  the  company  be  authorized  by  the 
row  money,  special  Act  to  borrow  money  on  mortgage  or  bond,  it 
snail  be  lawful  for  them,  subject  to  the  restrictions  con- 
tained in  the  special  Act,  to  borrow  on  mortgage  or  bond 
such  sums  of  money  as  shall  from  time  to  time,  by  an 
order  of  a  general  meeting  of  the  company,  be  authorized 
to  be  borrowed,  not  exceeding  in  tne  whole  the  sum 
prescribed  by  the  special  Act,  and  for  securing  the  re- 
payment of  the  money  so  borrowed,  with  interest,  to 
mortage  the  undertaking,  and  the  future  calls  on  the 
shareholders,  or  to  give  bonds  in  manner  hereinafter 
mentioned. 

r^wer  to  re-  XXXIX.  If^  after  having  borrowed  any  part  of  the 
"°'^'  money  so  authorized  to  be  borrowed  on  mortgage  or 
bond,  the  company  pay  off  the  same,  it  shall  be  lawful 
for  them  again  to  borrow  the  amount  so  paid  off,  and 
so  from  time  to  time ;  but  such  power  of  reborrowinff 
shall  not  be  exercised  without  the  authority  of  a  genertd 
meeting  of  the  company,  unless  the  money  be  so  re- 
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borrowed  in  order  to  pay  off  any  existing  mortgage  or 
bond. 

XL.  Where  by  the  special  Act  the  company  shall  be  Evidence  of 
restricted  from  borrowing  any  money  on  mortga^  or  J^^***?^ '®' 
bond  until  a  definite  portion  of  their  capital  shwl  be  "°^  °*' 
subscribed  or  paid  up,  or  where  by  this  or  the  special 
Act  the  authority  of  a  general  meeting  is  requir^  for 
such  borrowing,  the  certificate  of  a  justice  that  such 
definite  portion  of  the  capital  has  been  subscribed  or  paid 
up,  and  a  copy  of  the  order  of  a  general  meeting  of  the 
company  authorizing  the  borrowing  of  any  money,  cer- 
tified by  one  of  the  directors  or  by  the  secretary  to  be  a 
true  copy,  shall  be  sufficient  evidence  of  the  fact  of  the 
capital  required  to  be  subscribed  or  paid  up  having  been 
80  subscribed  or  paid  up,  and  of  the  order  for  borrowing 
money  having  been  made ;  and  upon  production  to  any 
justice  of  the  books  of  the  company,  and  of  such  other 
evidence  as  he  shall  think  sufficient,  such  justice  shall 
grant  the  certificate  aforesaid. 

XLI.  Every  mortgage  and  bond  for  securing  money  Mortgages 
borrowed  by  the  company  shall  be  by  deed,  under  the  SJ^i??fL*** 
common  se  Ji  of  the  company,  duly  stamped,  and  wherein      * 
the  consideration  shall  be  truly  stated :  and  every  such 
mortgage  deed  or  bond  may  be  according  to  the  form  in 
the  schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to  the 
like  effect. 

XLn.  The  respective  mortgagees  shall  be  entitled  Bights  of 
one  with  another  to  their  respective  proportions  of  the  ™o'*8*8®^' 
tolls,  sums,  and  premises  comprised  in  such  mortgages, 
and  of  the  future  calls  payable  by  the  shareholders,  if 
comprised  therein,  according  to  the  respective  sums  in 
such  mortgages  mentioned  to  be  advanced  by  such 
mortgagees  respectively,  and  to  be  repaid  the  sums  so 
advanced,  with  interest,  without  anv  preference  one 
above  another  by  reason  of  priority  of  the  date  of  any 
such  mortgage,  or  of  the  meeting  at  which  the  same  was 
authorized. 

XLin.  No  such  mortgage  (although  it  should  com-  Application 
prise  future    calls   on  the  shareholders)  shall,  unless  ^^J^^J^ 
expressly  so  provided,  preclude  the  company  from  re-  mortgage, 
ceiving  and  applying  to  the  purposes  of  the  con^^y 
any  c^s  to  be  made  by  the  company. 
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SiuS^s^/  XLIV.  The  respective  obligees  in  such  bonds  shall, 

proportionally  according  to  the  amount  of  the  monm 
secured  thereby,  be  entitled  to  be  paid,  out  of  the  tolls 
or  other  property  or  effects  of  the  company;  the  respec- 
tive sums  in  such  bonds  mentioned,  and  thereby  intended 
to  be  secured,  without  any  preference  one  above  another 
by  reason  of  priority  of  date  of  any  such  bond,  or  of  tiie 
meeting  at  which  the  same  was  authorized,  or  otherwise 
howsoever. 

Register  of  XLV.  A  register  of  mortgages  and  bonds  shall  be 
aiS[  brads.  ^^P*  ^7  *^^  secretary,  and  within  fourteen  days  after  the 
date  of  any  such  mortgage  or  bond  an  entry  or  memorial, 
specifying  the  number  and  date  of  such  mortgage  or  bcmd, 
and  tne  sums  secured  thereby,  and  the  names  of  the  par^ 
ties  thereto,  with  their  proper  additions,  shall  be  made  in 
such  register ;  and  sucn  register  may  be  perused  at  all 
reasonable  times  by  any  of  the  shareholders,  or  by  any 
mortgagee  or  bond  creditor  of  the  company,  or  b^  any 
person  interested  in  any  such  mortgage  or  bond,  without 
fee  or  reward. 

Transfers  of       XLVI.  Any  party  entitled  to  any  such  mortffage  or 

ind^ondsto  ^^^^  ™^7  ^^^^  *""®  *^  *"^®  transfer  his  li^t  and 
be  stamped,  interest  therein  to  any  other  person ;  and  ever^  such 
transfer  shall  be  by  deed  duly  stamped,  wherein  the 
consideration  shall  be  truly  stated ;  and  every  such  trans- 
fer may  be  according  to  the  form  in  the  schedule  (E.)  to 
this  Act  annexed,  or  to  the  like  effect. 

Transfers  of  XLVII.  Within  thirty  days  after  the  date  of  every 
M*d?rad8  to  ®^^^  transfer,  if  executed  within  the  United  Kinedom,  or 
be  registered.  Otherwise  within  thirty  days  after  the  arrival  l£ereof  in 
the  United  Kingdom,  it  snail  be  produced  to  the  secre- 
tary, and  thereupon  the  secretary  snail  cause  an  entry  or 
memorial  thereof  to  be  made  in  the  same  manner  as  in 
the  case  of  the  original  mortgage ;  and  after  spch  eatij 
every  such  transfer  shall  entitle  the  transferee  to  the  fbU 
benefit  of  the  original  mortgage  or  bond  in  all  respects; 
and  no  party,  having  made  such  transfer,  shall  have 
power  to  make  void,  release,  or  discharge  the  mortgaoe 
or  bond  so  transferred,  or  any  money  thereby  secured; 
and  for  such  entry  the  company  may  demand  a  sum  not 
exceeding  the  prescribed  sum,  or,  where  no  sum  shall  be 
prescribed,  the  sum  of  two  shillings  and  sixpence;  and 
until   such  entry  the   company  wall   not  be  in  any 
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manner  responsible  to  the  transferee  in  respect  of  such 
mortgage. 

XL  V  111.   The  interest  of  the  money  borrowed  upon  Pajrment  of 
any  such  mortgage  or  bond  shall  be  paid  at  the  periods  ^^l  Sor- 
appointed  in  such  mortgage  or  bond,  and  if  no  period  rowed, 
be  appointed,  half  yearly,  to  the  several  parties  entitled 
thereto,  and  in  preference  to  any  dividends  payable  to 
the  shareholders  of  the  company. 

XLIX.  The  interest  on  any  such  mortgage  or  bond  Transfers  of 
shall  not  be  transferable,  except  by  deed  duly  stamped,     g^!^.^  ^ 

L.    The  company  may,  if  they  think  proper,  fix  a  Repayment 
period  for  the  repayment  of  the  principal  money  80^™®°|J^^^ 
borrowed,  with  the  interest  thereof,  and  in  such  case  timlTfixed. 
the  company  shall  cause  such  period  to  be  inserted  in 
the  mortgage  deed  or  bond ;  and  upon  the  expiration  of 
such  period  the  principal  sum,  together  with  the  arrears 
of  interest  thereon,  shall,  on  demand,  be  paid  to  the  party 
entitled  to  such  mortgage  or  bond ;  and  if  no  other  place 
of  payment  be  inserted  in  such  mortgage  deed  or  bond, 
such  principal  and  interest  shall  be  payable  at  the  prin- 
cipal office  or  place  of  business  of  the  company. 

LI.  If  no  time  be  fixed  in  the  mortgage  deed  or  Repayment 
bond  for  the  repayment  of  the  money  so  borrowed,  J^^°U 
the  party  entitled  to  the  mortgage  or  bond  may,  at  ^here  no 
the  expiration  or  at  any  time  after  the  expiration  of  time  fixed, 
twelve  months  from  the  date  of  such  mortgage  or  bond, 
demand  payment  of  the  principal  money  thereby  secured, 
with  all  arrears  of  interest,  upon  giving  six  months' 
previous  notice  for  that  purpose ;  and  in  the  like  case  the 
company  may  at  any  time  pay  ofi*  the  money  borrowed, 
on  giving  the  like  notice ;  and  every  such  notice  shall  be 
in  writing  or  print,  or  both,  and  if  given  by  a  mortgagee 
or  bond  creditor  shall  be  deliverai  to  the  secretary  or 
left  at  the  principal  office  of  the  company,  and  if  given 
by  the  company  shall  be  given  either  personally  to  such 
mortgagee  or  bond  creditor  or  left  at  his  residence,  or  if 
such  mortgagee  or  bond  creditor  be  unknown  to  the 
directors,  or  cannot  be  found  after  diligent  inquiry,  such 
notice  shall  be  given  by  advertisement  in  the  London  or 
Dublin  Gazette,  according  as  the  principal  office  of  the 
company  shall  be  in  England  or  Ireland^  and  in  some 
newspaper  as  after  njientioned. 
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Interest  to         Ln,  jf  the  companv  shall  have  ffiven  notice  of  their 

cease  on  ex-    »    .      .•       .  jx*  i_        _x®  i_ji^^ 

piraUon  of     intention  to  pay  on  any  such  mortgage  or  bond  at  a  time 

notice  to  pay  when  the  Same  may  lawfully  be  paid  off  by  them,  then  at 

If^ldf^^  the  expiration  of  such  notice  all  further  interest  shall 

cease  to  be  payable  on  such  mortgage  or  bond,  unless,  on 

demand  of  payment  made  pursuant  to  such  notice,  or  at 

any  time  thereafter,  the  company  shall  fail  to  pay  the 

principal  and  interest  due  at  the  expiration   of  such 

notice  on  such  mortgage  or  bond. 

Arrears  of         LIII.  Where  by  the  special  Act  the  mortgagees  of  the 

whl^to  be     company  shall  be  empowered  to  enforce  the  payment  of 

enforced  by    the  arrears  of  interest,  or  the  arrears  of  principal  and 

appointment  interest,  due  on  such  mortgages,  by  the  appointment  of 

a  rece  ver.  ^  j-g^^iygj.^  then,  if  within  thirty  days  after  the  interest 

accruing  upon  any  such  mortgage  has  become  payable, 

and,  after  demand  thereof  in  writing,  the  same  be  not 

paid,  the  mortgagee  may,  without  prejudice  to  his  right 

to  sue  for  the  interest  so  in  arrear  in  any  of  the  superior 

courts  of  law  or  equity,  require  the  appointment  of  a 

receiver,  by  an  application  to  be  made  as  hereinafter 

Arrears  of     provided ;  and  if  within  six  months  after  the  principal 

fnterestf  ^^^  money  owing  upon    any  such  mortgage  has   become 

payable,  and  after  demand  thereof  in  writing,  the  same 

be  not  paid,  the  mortgagee,  without  prejudice  to  his 

right  to  sue  for  such  principal  monej^,  together  with  all 

arrears  of  interest,  in  any  or  the  superior  courts  of  law  or 

equity,  may,  if  his  debt  amount  to  the  prescribed  sum 

alone,  or  if  his  debt  does  not  amount  to  the  prescribed 

sum,  he  mav,  in  conjunction  with  other    mortgagees 

whose  debts,  oeing  so  in  arrear,  after  demand  as  aforesaid, 

shall,  together  with  his,  amount  to  the  prescribed  sum, 

require  the  appointment  of  a  receiver,  by  an  application 

to  be  made  as  hereinafter  provided. 

Appointment  LIV.  EveiT  application  for  a  receiver  in  the  cases 
of  receirer.  aforesaid  shall  be  made  to  two  justices,  and  on  any  such 
application  it  shall  be  lawftil  for  such  justices,  by 
order  in  writing,  after  hearing  the  parties,  to  appoint 
some  person  to  receive  the  wnole  or  a  competent  part 
of  the  tolls  or  sums  liable  to  the  payment  of  such 
interest,  or  such  principal  and  interest,  as  the  case 
may  be,  until  such  interest,  or  imtil  such  principal  and 
interest,  as  the  case  may  be,  together  with  all  costs, 
including  the  charges  of  receiving  the  tolls  or  sums 
aforesaid  be  ftilly  paid;  and  upon  such  appointment 
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bdDg  made  all  such  tolls  and  sums  of  money  as  aforesaid 
shiJl  be  paid  to  and  received  by  the  persons  so  to  be 
appointed ;  and  the  money  so  to  be  received  shall  be  so 
much  money  received  by  or  to  the  use  of  the  party  to 
whom  such  interest,  or  such  principal  and  interest,  as  the 
case  may  be,  shall  be  then  due,  and  on  whose  behalf 
such  receiver  shall  have  been  ajppointed ;  and  after  such 
interest  and  costs,  or  such  principal,  interest,  and  costs, 
have  been  so  received,  the  power  of  such  receiver  shall 
cease. 

L  V.  At  all  seasonable  times  the  books  of  account  of  Access  to 
the  company  shall  be  open  to  the  inspection  of  the  J^tg'by 
respective  mortgagees  and  bond  creditors  thereof,  with  mortgagees, 
liberty  to  take  extracts  therefrom,  without  fee  or  reward. 

And  with  respect  to  the  conversion  of  the  borrowed      loam, 
money  into  capital,  be  it  enacted  as  follows : 

LVI.  It  shall  be  lawful  for  the  company,  if  they  think  Power  to^ 
fit,  unless  it  be  otherwise  provided  by  the  special  Act,  to  ^^^^J*  JJ2" 
raise  the  additional  sum  so  authorized  to  be  borrowed,  or       ^*^* 
any  part  thereof,  by  creating  new  shares  of  the  company 
instead  of  borrowing  the  same,  or,  having  borrowed  the 
same,  to  continue  at  interest  only  a  part  of  such  additional 
sum,  and  to  raise  part  thereof  by  creating  new  shares ; 
but  no  such  augmentation  of  capital  as  aforesaid  shall 
take  place  without  the  previous  authority  of  a  general 
meeting  of  the  company. 

LVII.  The  capital  so  to  be  raised  by  the  creation  of  New  shares 
new  shares  shall  be  considered  as  part  of  the  general  di^*^e" 
capital,  and  shall  be  subject  to  the  same  provisions  in  all  as  original 
respects,  whether  with  reference  to  the  payment  of  calls  **»*'«•• 
or  the  forfeiture  of  shares  on  nonpavment  of  calls,  or 
otherwise,  as  if  it  had  been  part  of  the  original  capital, 
except  as  to  the  times  of  making  calls  for  such  additional 
capital,  and  the  amount  of  such  calls,  which  respectively 
it  shall  be  lawful  for  the  company  from  time  to  time  to 
fix  as  they  shall  think  fit. 

LViil.  If  at  the  time  of  any  such  augmentation  of  if  old  shares 
capital  takmg  place  bv  the  creation  of  new  shares  the  JewThllerto 
then  existing  shares  be  at  a  premium,  or  of  greater  be  offered  to 
actual  value  than  the  nominal  value  thereof,  then,  unless  {J*®  *^*'®" 
it  be  otherwise  provided  by  the  special  Act,  the  sum  so  to   °  ^^^' 
be  raised  shall  be  divided  into  shares  of  such  amount  as  will 
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oonveniently  allow  the  same  to  be  apportioned  among 
the  then  shareholders  m  proportion  to  the  existing  shares 
held  by  them  respectively ;  and  such  new  shares  shall  be 
offered  to  the  then  shareholders  in  the  proportion  afore- 
said :  and  such  offer  shall  be  made  by  letter  under  the 
hand  of  the  secretary  given  to  or  sent  by  post,  addressed 
to  each  shareholder  according  to  his  address  in  the 
.shareholders*  address  book,  or  left  at  his  usual  or  last 
place  of  abode. 

LIX.  The  said  new  shares  shall  vest  in  and  belong  fo 
the  shareholders  who  shall  accept  the  same,  and  pay  the 
value  thereof  to  the  company  at  the  time  and  by  the 
instalments  which  shall  be  fixed  by  the  company ;  and  if 
any  shareholder  faQ  for  one  month  after  such  offer  of 
new  shares  to  accept  the  same,  and  pay  the  instalments 
called  for  in  respect  thereof  it  shall  be  lawM  for  the 
company  to  dispose  of  such  shares  in  such  manner  as  they 
shall  deem  most  for  the  advantage  of  the  company. 

If  not  at  a  LX.  If  at  the  time  of  such  augmentation  of  capital 
prwnium,  to  ^ing  place  the  existing  shares  be  not  at  a  premium,  then 
oompamy  **  "uch  new  shares  may  he  of  such  amount,  and  may  be 
think  fit.  issued  in  such  manner  and  on  such  terms  as  the  company 
shall  think  fit. 


Shares  to 
vest  in  the 
parties 
accepting; 
otherwise  to 
be  disposed 
of  by  the 
directors. 


Comolida- 
tion  of 
Share*, 

Power  to 
consolidate 
shares  into 
stock. 


And  with  respect  to  the  consolidation  of  the  shares 
into  stock,  be  it  enacted  as  follows : 

LXI.  It  shall  be  lawful  for  the  company  from  time  to 
time,  with  the  consent  of  three-fifths  of  the  votes  of  the 
shareholders  present  in  person  or  by  proxy  at  amr  gene- 
ral meeting  of  the  company,  when  due  notice  for  that 
purpose  shall  have  been  given,  to  convert  or  consolidate 
all  or  any  part  of  the  shares  then  existing  in  the  capital 
of  the  company,  and  in  respect  whereof  the  whole  money 
subscribed  shall  have  been  paid  up,  into  a  general  cajn- 
tal  stock,  to  be  divided  amongst  the  shareholders  accord- 
ing to  their  respective  interests  therein. 

Proprietors  LXIL  After  such  conversion  or  consolidation  shall 
°'**rf^  ™;y  have  taken  place  all  the  provisions  contained  in  this  or 
*'*"  the  special  Act  which  require  or  imply  that  the  capital 

of  the  company  shall  be  ^vided  into  shares  of  any  fixed 
amount,  and  distinguished  by  numbers,  shall,  as  to  so 
much  of  tbe  capital  as  shall  have  been  so  converted  or 
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consolidated  into  stock,  cease  and  be  of  no  effect,  and  the 
several  holders  of  such  stock  may  thenceforth  transfer 
their  respective  interests  therein,  or  any  parts  of  such 
interests,  in  the  same  manner  and  subject  to  the  same 
regulations  and  provisions  as  or  according  to  which  any 
shares  in  the  capital  of  the  company  might  be  transferred 
under  the  provisions  of  this  or  the  special  Act ;  and  the 
company  shall  cause  an  entry  to  be  made  in  some  book, 
to  be  kept  for  that  purpose,  of  every  such  transfer ;  and 
for  every  such  entry  they  may  demand  any  sum  not 
Exceeding  the  prescribed  amount,  or  if  no  amount  be 
prescribe  a  sum  not  exceeding  two  shillings  and  six- 
pence. 

LXm.  The  company  shall  from  time  to  time  cause  Register  of 
the  names  of  the  several  parties  who  may  be  interested  "^o*** 
in  any  such  stock  as  aforesaid,  with  the  amount  of  the 
interest  therein  possessed  by  them  respectively,  to  be  en- 
tered in  a  book  to  be  kept  for  the  purpose,  and  to  be 
called  "Thd  Register  of  Holders  of  Consolidated  Stock;" 
and  such  book  shall  be  accessible  at  all  seasonable  times 
to  the  several  holders  of  shares  or  stock  in  the  under- 
taking. 

LXrV.  The  several  holders  of  such  stock  shall  be  en-  ProprietoM 
titled  to  participate  in  the  dividends  and  profits  of  the  ^^^^^ 
company,  according  to  the  amount  of  their  respective  dividends, 
interests  in  such  stock,  and  such  interests  shall,  m  pro- 
portion to  the  amount  thereof  confer  on  the  holders 
thereof  respectivelv  the  same  privileges  and  advantages, 
for  the  purpose  of  voting  at  meetings  of  the  company, 
qualification  for  the  oflice  of  directors,  and  for  other 
purposes,  as  would  have  been  conferred  by  shares  of 
equal  amount  in  the  capital  of  the  company,  but  so  that 
none  of  such  privileges  or  advantages,  except  the  partici- 
pation in  the  dividends  and  profits  of  the  company,  shall 
be  conferred  by  any  aliquot  part  of  such  amount  of  con- 
solidated stock  as  would  not,  if  existing  in  shares,  have 
conferred  such  privileges  or  advantages  respectively. 

LXY.  And  be  it  enacted,  That  all  the  money  raised  Application 
by  the  company,  whether  by  subscriptions  of  the  share-   of  Capital. 
holders,  or  by  loan  or  otherwise,  shall  be  applied,  firstly, 
in  paying  the  costs  and  expenses  incurred  m  obtaining 
the  specud  Act,  and  all  expenses  incident  thereto,  and. 
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secondly,  in  carrying  the  purposes  of  the  company  Into 
execution. 

And  with  respect  to  the  general  meetings  of  the  oom- 
pany,  and  the  exercise  of  the  right  of  voting  by  the 
shareholders,  be  it  enacted  as  follows : 

LXYI.  The  first  general  meeting  of  the  shareholden 
of  the  company  shall  be  held  within  the  prescribed  time» 
or  if  no  time  be  prescribed,  within  one  month  idler  tbe 
passing  of  the  special  Act,  and  the  future  general  meet- 
ings shall  be  held  at  the  prescribed  periods,  and  if  no 
periods  be  prescribed,  in  the  months  of  February  and 
Auffust  in  each  year,  or  at  such  other  stated  periods  as 
shall  be  appointed  for  that  purpose  by  an  order  <tf  a 
general  meeting;  and  the  meetings  so  appointed  to  be 
held  as  aforesaid  shall  be  called  **  Ordinary  Meetings  -^ 
and  all  meetings,  whether  ordinary  or  eztraordinaxy, 
shall  be  held  in  the  prescribed  place,  if  any,  and  if  no 
place  be  prescribed,  then  at  some  place  to  be  appointed 
by  the  directors. 

LXYII.  No  matters,  except  such  as  are  appointed  bj 
this  or  the  special  Act  to  be  done  at  an  ordinary  meetings 
shall  be  transacted  at  any  such  meeting,  unless  special 
notice  of  such  matters  have  been  given  m  the  advertise- 
ment convening  such  meeting. 

LXVni.  Every  general  meeting  of  the  shareholden^ 
other  than  an  ordinary  meeting,  shall  be  called  an 
"Extraordinary  Meeting;"  and  such  meetings  may  be 
convened  by  the  directors  at  such  times  as  they  think  fit 

LXIX.  No  extraordinaiy  meeting  shall  enter  upon 
any  business  not  set  forth  m  the  notice  upon  which  it 
shall  have  been  convened. 

LXX.  It  shall  be  lawful  for  the  prescribed  number 
of  shareholders,  holding  in  the  aggregate  shares  to  the 
prescribed  amount,  or,  where  the  number  of  shareholden 
or  amount  of  shares  shall  not  be  prescribed,  it  shall  be 
lawful  for  twenty  or  more  shareholders  holding  in  the 
aggregate  not  less  than  one-tenth  of  the  capital  of  the 
company,  by  writing  under  their  hands,  at  any  time  to 
require  the  directors  to  call  an  extraordinair  meeting  of 
the  company ;  and  such  requisition  shall  fully  ezpreas 
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the  object  of  the  meetm^  required  to  be  called,  and  shall 
be  left  at  the  office  of  the  company,  or  given  to  at  least 
three  directors,  or  left  at  their  last  or  usual  places  of 
abode ;  and  forthwith  upon  the  receipt  of  such  requisi- 
tion the  directors  shall  convene  a  meeting  of  the  shares- 
holders  ;  and  if  for  twenty-one  days  after  such  notice  the 
directors  fail  to  call  such  meeting,  the  prescribed  number, 
or  such  other  number  as  aforesaid,  of  shareholders, 
qualified  as  aforesaid,  may  call  such  meeting,  by  giving 
fourteen  days^  public  notice  thereof. 

LXXI.  Fourteen  days'  public  notice  at  the  least  of  Notice  of 
all  meetings,  whether  ordinary  or  extraordinary,  shall  be  meetings, 
given  by  advertisement,  which  shall  specify  the  place 
the  day,  and  the  hour  of  meeting ;  and  every  notice  of 
an  extraordinary  meeting,  or  of  an  ordinary  meeting,  if 
any  other  business  than  the  business  hereby  or  by  the 
special  Act  appointed  for  ordinary  meetings  is  to  be 
done  thereat,  shall  specify  the  purpose  for  which  the 
meeting  is  called. 

LXXn.  In  order  to  constitute  a  meeting  (whether  Quorum  for 
ordinary  or  extraordinary)  there  shall  be  present,  either  ^flJne** 
personally  or  by  proxy,  the  prescribed  quorum,  and  if 
no  quorum  be  prescribed  then  shareholders  holding  in 
the  aggregate  not  less  than  one-twentieth  of  the  capital 
of  the  company,  and  being  in  number  not  less  than  one 
for  every  five  hundred  pounds  of  such  required  pro- 
portion of  capital,  unless  such  number  wouldj  be  more 
than  twenty,  in  which  case  twenty  shareholders  holding 
not  less  than  one-twentieth  (rf  the  capital  of  the  com- 
pany, shall  be  the  quorum ;  and  if  within  one  hour  from 
the  time  appointed  for  such  meeting  the  said  quorum 
be  not  present  no  business  shall  be  transacted  at  the 
meeting,  other  than  the  declaring  of  a  dividend,  in 
case  that  shall  be  one  of  the  objects  of  the  meeting,  but 
such  meeting  shall,  except  in  the  case  of  a  meeting  for 
the  election  of  directors,  hereinafter  mentioned,  be  held 
to  be  adjourned  sine  die. 

LXXni.  At  every  meeting  of  the  company  one  or  chairman  at 
other  of  the  following  ^rsons  shall  preside  as  cnairman ;  ^"®  |** 
that  is  to  say,  the  chairman  of  the  directors,  or  in  his     ^  ^°^*' 
absence  the  deputy-chairman  (if  any),  or  in  the  absence 
of  the  chairman  and  deputy-chairman  some  one  of  the 
directors  of  the  company  to  be  chosen  for  that  purpose 
K  5 
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by  the  meeting,  or  in  the  absence  of  the  duurmali  and 
deputy-chairman  and  of  all  the  directors,  any  shai^ 
holder  to  be  chosen  for  that  purpose  by  a  minority  of  the 
shareholders  present  at  such  meeting. 

BiuineM  at  LXXIV.  The  shareholders  present  at  any  such  meet- 
SSoSS*"*  ing  shall  jjroceed  in  the  execution  of  the  powers  of  the 
meats.  company  with  respect  to  the  matters  for  which  such  meet- 

ing shall  have  been  convened,  and  those  only ;  and  every 
such  meeting  may  be  adjourned  from  time  to  time  and 
from  place  to  place ;  and  no  business  shall  be  transacted 
at  any  acyoumed  meeting  other  than  the  businesakft 
unfinished  at  the  meeting  from  which  such  adjoununent 
took  place. 

LXXY.  At  all  general  meetings  of  the  company 
every  shareholder  shall  be  entitled  to  vote  ac^rdins  to 
the  prescribed  scale  of  voting,  and  where  no  scale  wall 
be  prescribed  every  shareholder  shall  have  one  vote  for 
every  share  up  to  ten,  and  he  shall  have  an  additional 
vote  for  every  five  shares  beyond  the  first  ten  shares 
held  by  him  up  to  one  hundred,  and  an  additional  vote 
for  every  ten  snares  held  by  him  beyond  the  first  hun- 
dred shares  ;  provided  always,  that  no  shareholder  shall 
be  entitled  to  vote  at  any  meeting  unless  he  shall  have 
paid  all  the  calls  then  due  upon  the  shares  held  by  him. 

LXXVI.  The  votes  may  be  given  either  personally 
or  by  proxies,  bein,^  shareholders,  authorized  oy  writing 
accordmg  to  the  form  in  the  schedule  (F.)  to  this  Act 
annexed,  or  in  a  form  to  the  like  effect,  under  the  hand 
of  the  shareholder  nominating  such  proxy,  or  if  such 
shareholder  be  a  corporation,  then  under  their  common 
seal;  and  every  proposition  at  anv  such  meeting  shall 
be  determined  by  the  majority  of  votes  of  the  parties 
present,  including  proxies,  the  chairman  of  the  meeting 
being  entitled  to  vote,  not  onl^  as  a  principal  and 
proxy,  but  to  have  a  casting  vote  if  there  oe  an  equidity 
of  votes. 

BeguUtiont  LXXVII.  No  person  shall  be  entitled  to  vote  as  a 
m  to  proxies,  proxy  unless  the  instrument  appointing  such  pro:^  have 
been  transmitted  to  the  secretaiy  of  the  company  the 
prescribed  period,  or,  if  no  period  be  prescribed,  not  less 
than  forty-eight  hours  before  the  tune  appointed  for 
holding  the  meeting  at  which  such  proxy  ia  to  be  used. 


Manner  of 
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LXXVlil.  K  several  persons  be  jointly  entitled  to  a  votei  of 
share,  the  person  whose  name  stands  first  in  the  roister  hoMe™"*" 
of  shareholders  as  one  of  the  holders  of  such  share  shall, 
for  the  purpose  of  voting  at  any  meeting,  be  deemed  the 
sole  proprietor  thereof;  and  on  all  occasions  the  vote  of 
such  fi^-named  shareholder,  either  in  person  or  bv 
proxy,  shall  be  allowed  as  the  vote  in  respect  of  such 
share,  without  proof  of  the  concurrence  of  the  other 
holders  thereof. 

LXXIX.  If  any  shareholder  be  a  lunatic  or  idiot,  Votes  of 
such  lunatic  or  idiot  may  vote  by  his  conmiittee;  and  if  ISSTMB^ic*^ 
any  shareholder  be  a  minor  he  may  vote  by  his  guardian  ' 

or  any  one  of  his  guardians ;  and  every  such  vote  may 
be  given  either  in  person  or  by  proxy. 

LXXX.  Whenever  in  this  or  the  special  Act  the  con-  Proof  of 
sent  of  any  particular  majority  of  votes  at  any  meeting  particular 
of  the  company  is  required  in  order  to  authorize  any  ^tes'oriy 
proceeding  of  the  company,  such  particular  msgority  required  in 
shall  only  be  required  to  be  proved  in  the  event  of  a  a^l,^^*,I!5 
poll  being  demanded  at  such  meeting;  and  if  such  poU  demanded. 
DC  not  demanded,  then  a  declaration  by  the  chairman 
that  the  resolution  authorizing  such    proceeding   has 
been  carried,  and  an  entry  to  that  effect  in  the  book  of 
proceedings  of  the  company,  shall  be  sufficient  authority 
for  such  proceeding,  without  proof  of  the  number  or 
proportion  of  votes  recorded  in  favour  of  or  against  the 
same. 

And  with  respect  to  the  appointment  and  rotation  of  Appointment 
directors,  be  it  enacted  as  follows  :  ^r^^J^. 

LXXXI.  The  number  of  directors  shall  be  the  pre-  Number  of 
scribed  number.  ^'^*°"- 

LXXXn.  Where  the  company  shall  be  authorized  Power  V) 
by  the  special  Act  to  increase  or  to  reduce  the  number  JuSi^of 
of  the  du-ectors  it  shall  be  lawful  for  the  companjr,  from  directors. 
time  to  time,  in  general  meeting,  after  due  notice  for 
that  purpose,  to  increase  or  reduce  the  number  of  the 
directors  within  the  prescribed  limits,  if  any,  and  to 
determine  the  order  of  rotation  in  which  such  reduced 
or  increased  number  shall  go  out  of  office,  and  what 
number  shall  be  a  quorum  at  their  meetings. 
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Election  of  LXXXIH.  The  directors  appointed  by  the  special 
***'*'**^  Act  shall,  unless  thereby  otherwise  provided,  continue  in 
office  until  the  first  ordinary  meeting  to  be  held  in  the 
year  next  after  that  in  which  the  sjpecial  Act  shall  have 
passed;  and  at  such  meeting  the  snareholders  present, 
personally  or  by  proxy,  may  either  continue  in  office  the 
oirectors  appointed  by  the  special  Act,  or  any  number  of 
them,  or  may  elect  a  new  hodj  of  directors,  or  directors 
to  supply  the  places  of  those  not  continued  in  office,  the 
directors  appointed  by  the  special  Act  being  eligible  as 
members  of  such  new  body ;  and  at  the  first  ordinary 
meeting  to  be  held  every  year  thereafter  the  share- 
holders present,  personally  or  by  proxy,  shall  elect  per- 
sons to  supply  the  places  of  the  directors  then  retiring 
from  office,  agreeably  to  the  provisions  hereinafter  con- 
tained; and  the  several  persons  elected  at  any  such 
meeting,  being  neither  removed  nor  disqualified,  nor 
having  resigned,  shall  continue  to  be  directors  until 
others  are  elected  in  their  stead,  as  hereinaftier  men- 
tioned. 

Existinj  LXXXIV.  If  at  any  meeting  at  which  an  election  of 

coiftinued  on  ^^^^^^  ought  to  take  place  the  prescribed  quorum  shall 
failure  of       not  be  present  within  one  hour  from  the  time  appointed 
meeting  for    for  the  meeting  no  election  of  directors  shall  be  made, 
^^^^n,       ^^^  ^<^^  meeting  shall  stand  adjourned  to  the  following 
day  at  the  same  time  and  place ;  and  if  at  the  meeting  so 
adjourned  the  prescribed  quorum  be  not  present  wiuiin 
one  hour  from  the  time  appointed  for  the  meeting,  the 
existing  directors  shall  continue  to  act  and  retain  their 
powers  until  new  directors  be  appointed  at  the  first  ordi- 
nary meeting  of  the  following  year. 

Quaiificadon  LXXXV.  No  person  shall  be  capable  of  being  a 
ofdirecton.  director  unless  he  be  a  shareholder,  nor  unless  he  be 
possessed  of  the  prescribed  number,  if  any,  of  shares; 
and  no  person  holding  an  office  or  place  of  trust  or  profit 
under  the  company,  or  interested  in  any  contract  with 
the  company,  shall  be  capable  of  being  a  director ;  and 
no  director  shall  be  capable  of  accepting  any  other  office 
or  place  of  trust  or  profit  under  the  company,  or  of  being 
interested  in  any  contract  with  the  company,  during  the 
time  he  shall  be  a  director. 

Cases  in  LXXXVT.  If  any  of  the  directors  at  any  time  sub- 

which  office    sequeutly  to  his  election  accept  or  continue  to  hold  any 
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other  office  or  place  of  trust  or  profit  under  the  company,  of  director 
or  be  either  directly  or  indirectly  concerned  in  any  con-  JJ^Snt*''*""* 
tract  with  the  company,  or  participate  in  any  manner  in 
the  profits  of  any  work  to  be  done  for  the  company,  or  if 
such  director  at  any  time  cease  to  be  a  holder  of  the  pre- 
scribed number  of  shares  in  the  comj^y,  then  in  any  of 
the  cases  aforesaid  the  office  of  such  durector  shall  become 
vacant,  and  thenceforth  he  shall  cease  from  voting  or 
acting  as  a  director. 

LXXXVn.  Provided  always,  that  no  person,  being  a  Shareholder 
shareholder  or  member  of  any  incorporated  ioint  stock  ^^^j^f^^ 
company,  shall  be  disqualified  or  prevented  from  acting  stock  com- 
as a  director  by  reason  of  any  contract  entered  into  be-  pany  not  dis- 
tween  such  ioint  stock  company  and  the  company  mcor-  ^"^Stf '^ 
porated  by  the  special  Act ;  but  no  such  director,  being  a  contracts, 
shareholder  or  member  of  such  joint  stock  company, 
shall  vote  on  any  question  as  to  any  contract  with  such 
joint  stock  company. 

LXXXVIU.  The  directors  appointed  by  the  special  Rotation  of 
Act,  and  continued  in  office  as  aforesaid,  or  the  directors  ^'®<^^"- 
elected  to  supply  the  places  of  those  retiring  as  aforesaid, 
shall,  subject  to  the  provision  hereinbefore  contained 
for  increasing  or  reducing  the  number  of  directors,  retire 
from  office  at  the  times  and  in  the  proportions  following, 
the  individuals  to  retire  being  in  each  instance  determinal 
by  ballot  among  the  directors,  unless  they  shall  otherwise 
agree ;  (that  is  to  say,) 

At  the  end  of  the  first  year  after  the  first  election  of 
directors  the  prescribed  number,  and  if  no  number 
be  prescribed  one-third  of  such  (Erectors,  to  be  de- 
termined by  ballot  among  themselves,  unless  they 
shall  otherwise  agree,  shall  go  out  of  office  : 
At  the  end  of  the  second  year  the  prescribed  number, 
and  if  no  number  be  prescribed  one-half  of  the 
remaining  number  of  such  directors,  to  be  deter- 
mined in  like  manner,  shall  go  out  of  office : 
At  the  end  of  the  third  year  the  prescribed  number, 
and  if  no  number  be  prescribed  the  remainder  of 
such  directors  shall  go  out  of  office : 
And  in  each  instance  the  places  of  the  retiring  directors 
shall  be  supplied  by  an  equal  number  of  qualified  share- 
holders ;  and  at  the  first  ordinary  meeting  in  every  sub- 
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sequent  year  the  prescribed  nmnber,  and  if  no  nnmber 
be  prescribed  one-third  of  the  directors,  beins  those  wlu> 
have  been  longest  in  office,  shall  go  out  of  office,  and 
their  places  shall  be  supplied  in  Eke  manner;  neyer- 
theless  eyery  director  so  retiring  fiom  office  may  be 
re-elected  immediately  or  at  any  future*  time,  and  after 
such  re-election  shall,  with  reference  to  the  going  out 
by  rotation,  be  considered  as  a  new  director :  Provided 
always,  that  if  the  {prescribed  number  of  directors  be 
some  number  not  divisible  by  three,  and  the  number  of 
directors  to  retire  be  not  prescribed,  the  directors  shall  in 
each  case  determine  what  number  of  directors,  as  nearly 
one-third  as  may  be,  shall  go  out  of  office,  so  that  the 
whole  number  shall  go  out  of  office  in  three  years. 

LXXXIX.  If  any  director  die,  or  resign,  or  beo(»ne  dis- 
qualified or  incompetent  to  act  as  a  director,  or  cease  to  be 
adirector  by  any  other  cause  than  that  of  going  out  of  office 
by  rotation  as  aforesaid,  the  remaining  directors,  if  they 
think  proper  so  to  do,  may  elect  in  his  place  some  other 
shareholder,  duly  qualified,  to  be  a  director;  and  the 
shareholder  so  elected  to  fill  up  any  such  vacancy  shall 
continue  in  office  as  a  director  so  long  only  as  the  person 
in  whose  place  he  shall  have  been  elected  woidd  haye 
been  entitled  to  continue  if  he  had  remained  in  office. 

Pomgrs  of       And  with  respect  to  the  powers  of  the  directors,  and 
Dir^tar*.    the  pjowers  of  the  company  to  be  exercised  only  in  general 
meeting,  be  it  enacted  as  follows : 

Powers  of         XC.  The  directors  shall  have  the  management  and 
to^TSer?^  superintendence  of  the  affairs  of  the  company,  and  they 
cised  b"5ie   niay  lawfully  exercise  all  the  powers  of  the  company, 
directors.       except  as  to  such  matters  as  are  directed  by  this  or  tne 
special  Act  to  be  transacted  by  a  general  meeting  of  the 
company,  but  all  the  powers  so  to  be  exercised  shall  be 
exercised  in  accordance  with  and  subject  to  the  provirions 
of  this  and  the  special  Act;  and  the  exercise  of  all  such, 
powers  shall  be  subject  also  to  the  control  and  r^ulation 
of  any  general  meeting  G^)ecially  convened  for  the  pur- 
pose, but  not  so  as  to  render  invalid  any  act  done  by  the 
directors  prior  to  any  resolution  passed  by  such  gcaieral 
meeting. 

vers  of         XCI.  Except  as  otherwise  provided  by  the  special  Act, 
oomp^nj  the  following  powers  of  the  company,  (that  is  to  say,)  the 
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choice  and  removal  of  the  directors,  except  as  h^^inbefore  not  to  iw 
mentioned,  and  the  increasing  or  reducing  of  their  number  SJ^^JJ^. 
where  authorized  by  the  special  Act,  the  choice  of 
au^tors,  the  determination  as  to  the  remuneration  of  the 
directors,  auditors,  treasurer,  •  and  secretary,  the  deter- 
mination as  to  the  amoimt  of  money  to  be  borrowed  on 
mortgage,  the  determination  as  to  the  augmentation  of 
capital,  and  the  declaration  of  dividends,  shall  be  exer- 
cised only  at  a  general  meeting  of  the  company. 

And  with  respect  to  the  proceedings  and  liabilities  of  Proceedings 
the  directors,  be  it  enacted  as  follows :  ^-^  Directors, 

XCn.  The  directors  shall  hold  meetings  at  such  times  Meetings  of 
as  they  shall  appoint  for  the  purpose,  and  they  may  meet  d^Jfectow. 
and  adjourn  as  they  think  proper,  from  time  to  time,  and 
from  place  to  place ;  and  at  any  time  any  two  of  the 
directors  may  require  the  secrettuy  to  call  a  meeting  of 
the  directors,  and  in  order  to  constitute  a  meeting  of 
directors  there  shall  be  present  at  the  least  the  prescnbed 
quorum,  and  when  no  quorum  shall  be  prescnbed  there 
snail  be  present  at  least  one-third  of  the  directors;  and 
all  questions  at  any  such  meeting  shall  be  determined  by 
the  majority  of  votes  of  the  directors  present,  and  in  case 
of  an  equal  division  of  votes  the  chauman  shall  have  a 
casting  vote  in  addition  to  his  vote  as  one  of  the 
directors. 

XCni.  At  the  first  meeting  of  directors  held  after  the  Permanent 
passing  of  the  special  Act,  and  at  the  first  meeting  of  the  ^^J^  *^ 
directors  held  im;er  each  annual  appointment  of  du^ctors, 
the  directors  present  at  such  meetmg  shall  choose  one  of 
the  directors  to  act  as  chairman  of  the  directors  for  the  year 
following  such  choice,  and  shall  also,  if  they  think  fit, 
choose  another  director  to  act  as  deputy  chairman  for  the 
same  period ;  and  if  the  chairman  or  deputy  chairman  die 
or  resign,  or  cease  to  be  a  director,  or  otherwise  become 
disqualified  to  act,  the  directors  present  at  the  meeting 
next  after  the  occurrence  of  such  vacancy  shall  choose 
some  other  of  the  directors  to  fill  such  vacancy ;  and 
every  such  chairman  or  deputy  chairman  so  elected  as 
last  aforesaid  shall  continue  m  office  so  long  only  as  the 
person  in  whose  place  he  may  be  so  elected  would  have 
been  entitled  to  continue  if  such  death,  resignation, 
removal,  or  disqualification  had  not  happened. 
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Oocafioiiai  XCIV.  If  at  any  meeting  of  the  directors  neither  the 
^^^^  ^  chairman  nor  deputy  chairman  be  present  the  directors 

present  shall  choose  some  one  of  their  nmnber  to  be 

chairman  of  such  meeting. 

Committeet  XCV.  It  shall  be  lawM  for  the  directors  to  appoint 
of  directors.  Q^e  or  more  committees,  consistii^  of  such  number  of 

directors  as  they  think  fit,  within  the  prescribed  limits,  if 
Powers  of  any,  and  they  may  grant  to  such  committees  respectively 
*'®°*™^**®^    power  on  behalf  of  the  company  to  do  any  acts  relating 

to  the  affairs  of  the  company  which  the  directors  could 

lawAilly  do,  and  which  they  shaU  from  time  to  time 

think  proper  to  intrust  to  them. 

Meetingg  of  XCTVX  The  said  committees  may  meet  from  time  to 
committees.  i\j^q^  j^^  ju^y  adjoum  from  place  to  place,  as  they  think 
proper,  for  carrying  into  effect  the  purposes  of  their 
appointment ;  and  no  such  committee  shall  exercise  the 
powers  intrusted  to  them  except  at  a  meeting  at  which 
there  shall  be  present  the  prescribed  quorum,  or  if  no 
quorum  be  prescribed,  then  a  quorum  to  be  fixed  for  that 
purpose  by  the  general  body  of  directors;  and  at  all 
meetings  of  the  committees  one  of  the  members  present 
shall  be  appointed  chairman;  and  all  questions  at  any 
meeting  of  the  committee  shall  be  determined  by  a 
majority  of  votes  of  the  members  present,  and  in  case  of 
an  equal  division  of  votes  the  chairman  shall  have  a 
casting  vote  in  addition  to  his  vote  as  a  member  of  the 
committee. 

Contracts  hj  XCVll.  The  power  which  may  be  granted  to  any  such 

or^dSeStors,  co™inittee  to  make  contracts,  as  well  as  the  power  of  the 

how  to  be  directors  to  make  contracts  on  behalf  of  the  company, 

entered  into,  juay  lawfully  be  exercised  as  follows;  (that  is  to  say,) 

With  respect  to  any  contract  which,  if  made  between 
private  persons,  would  be  by  law  required  to  be  in 
writing,  and  under  seal,  such  committee  or  the  direc- 
tors may  make  such  contract  on  behalf  of  the  com- 
pany in  writing,  and  under  the  common  seal  of  the 
company,  and  in  the  same  manner  may  vary  or 
discharge  the  same : 

With  respect  to  any  contract  which,  if  made  between 
private  persons,  would  be  by  law  required  to  be  in 
writing,  and  signed  by  the  parties  to  be  chaiiged 
therewith,  then  such  committee  or  the  directors  may 
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make  such  contract  on  behalf  of  the  company  in 
writing,  signed  by  such  committee  or  any  two  of 
them,  or  any  two  of  the  directors,  and  in  the  same 
manner  may  vary  or  discharge  the  same : 
With  respect  to  any  contract  which,  if  made  between 
private  persons,  would  by  law  be  valid  although 
made  by  parol  only,  and  not  reduced  into  writing, 
such  commitee  or  the  directors  may  make  such  con- 
tract on  behalf  of  the  company  by  parol  only,  with- 
out writing,  and  in  the  same  manner  may  vary  or 
discharge  the  same : 

And  all  contracts  made  according  to  the  provisions 
herein  contained  shall  be  effectual  m  law,  and  shall  be 
binding  upon  the  company  and  their  successors,  and  all 
other  parties  thereto,  their  heirs,  executors,  or  adminis- 
trators, as  the  case  may  be ;  and  on  any  default  in  the 
execution  of  any  such  contract,  either  by  the  company  or 
any  other  party  thereto,  such  actions  or  suits  may  be 
brought,  either  by  or  against  the  company,  as  might  be 
brought  had  the  same  contracts  been  made  between 
private  persons  only. 

XCVIIL  The  directors  shall  cause  notes,  minutes,  or  Proceedingt 
copies,    as  the  case  may  require,  of  all  appointments  !®  **®i!J,^'®^ 
made  or  contracts  entered  into  by  the  directors,  and  of  ^d  to  be 
the  orders  and  proceedings  of  all  meetings  of  the  com-  evidence, 
pany,  and  of  the  directors  and  committees  of  directors, 
to  be  duly  entered  in  books,  to  be  from  time  to  time 
provided  for  the  purpose,  which  shall  be  kept  under 
the  superintendence  of  the  directors;  and  every  such 
entry  shall  be  signed  by  the  chairman  of  such  meeting; 
and  such  entry,  so  signed,  shall  be  received  as  evidence 
in  all  courts,  and  before  all  judges,  justices,  and  others, 
without  proof  of  such  respective  meetings  having  been 
duly  convened  or  held,  or  of  the  persons  making  or 
entering  such  orders  or  proceedings  being  shareholders 
or  directors  or  members  of  committee  respectively,  or  of 
the    signature  of  the  chairman,    or  of  the  fact  of  his 
having  been  chairman,  all  of  which  last-mentioned  mat- 
ters shall  be  presumed,  until  the  contrary  be  proved. 

XCIX.  All  Acts  done  by  any  meeting  of  the  direc-  infonnaiitie. 
tors,  or  of  a  committee  of  directors,  or  by  any  person  SeS^f  °^ 
acting  as  a  director,  shall,  notwithstanding  it  may  be  directors  not 
afterwards  discovered  that  there  was  some  defect  in  the  Jjjj^j^^ 
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appointment  of  any  such  directors  or  persons  acting 
as  aforesaid,  or  that  they  or  any  of  them  were  or  was 
disqi^alified,  be  as  valid  as  if  every  such  person  had  been 
duly  appointed  and  was  qualified  to  be  a  director. 

Directors  not  C.  No  director,  by  being  parfy  to  or  executing  in  his 
ioiSi'^uJibie  ^P*^*y  o^  director  any  contract  or  otiier  instrument  on 
^  '  benalf  of  the  company,  or  otherwise  lawfully  executing 
any  of  the  powers  given  to  the  directors,  shall  be  sub- 
ject to  be  sued  or  prosecuted,  either  individually  or 
collectively,  by  any  person  whomsoever ;  and  the  bodies 
or  goods  or  lands  of  the  directors  shall  not  be  liable  to 
execution  of  any  legal  process  by  reason  of  any  con- 
tract or  other  instrument  so  entered  into,  signed,  or 
executed  by  them,  or  by  reason  of  any  other  lawful  act 
done  by  them  in  the  execution  of  any  of  their  powers  as 
Indemnity  of  directors;  and  the  directors,  their  heirs,  executors,  and 
diwctorB.  administrators,  shall  be  indemnified  out  of  the  capital 
of  the  company  for  all  payments  made  or  liability  in- 
curred in  respect  of  any  acts  done  by  them,  and  for  all 
losses,  costs,  and  damages  which  they  may  incur  in  the 
execution  of  the  powers  granted^  to  tnem ;  and  the  direc- 
tors for  the  time  bein^  of  the  company  may  apply  the 
existing  ^mds  and  capital  of  the  company  for  the  pur- 
poses of  such  indemnitv,  and  may,  if  necessary  for  that 
purpose,  make  calls  of  the  capital  remaining  unpaid,  if 
any. 

Auditori,       And  with  respect  to  the  appointment  and  duties  of 
—       auditors,  be  it  enacted  as  follows : 

Election  of  CI.  Except  where  by  the  special  Act  auditors  shall  be 
auditors.  directed  to  be  appointed  otherwise  than  by  the  company, 
the  company  shall,  at  the  first  ordinary  meeting  after 
the  passing  of  the  special  Act,  elect  the  prescribed  num- 
ber of  au£tors,  and  if  no  number  is  prescribed  two  audi- 
tors, in  like  manner  as  is  provided  for  the  election  of 
directors ;  and  at  the  first  ordinary  meeting  of  the  com- 
pany in  each  year  thereafter  the  company  shall  in  like 
manner  elect  an  auditor  to  supply  the  place  of  the 
auditor  then  retiring  from  office,  according  to  the  pro- 
vision hereinafter  contained ;  and  every  auditor  elected 
as  hereinbefore  provided,  being;  neither  removed  nor 
disqualified,  nor  having  resigned,  shall  continue  to  be  an 
auditor  until  another  1^  elected  in  his  stead. 
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Cn.  Where  no  other  qualification  shall  he  prescrihed  Qoaiificfttion 
by  the  special  Act,  every  auditor  shall  have  at  least  one  ®'  auditon. 
share  in  the  undertaking ;  and  he  shall  not  hold  any 
office  in  the  company,  nor  be  in  any  other  manner  inte- 
rested in  its  concerns,  except  as  a  shareholder. 

cm.  One  of  such  auditors  (to  be  determined  in  the  Botation  of 
first  instance  by  ballot  between  themselves,  unless  they  *"****®'** 
shall  otherwise  agree,  and  afterwards  by  seniority,)  shaU 
go  out  of  office  at  the  first  ordinary  meeting  in  each 
year ;  but  the  auditor  so  going  out  shall  be  immediately 
re-eligible,  and  after  any  such  re-election  shall,  with  re- 
spect ro  the  going  out  of  office  by  rotation,  be  deemed  a 
new  auditor. 

CIV.  If  any  vacancy  take  place  among  the  auditors  "^^sande*  in 
in  the  course  of  the  current  year,  then  at  any  general  aucStor. 
meeting  of  the  company  the  vacancy  may,  if  the  com- 
pany tnink  fit,  be  supplied  by  election  of  the  share- 
holders. 

CV.  The  provision  of  this  Act  respecting  the  failure  Paflure  of 
of  an  ordinary  meeting  at  which  directors  ought  to  be  JJ^f  auditor, 
chosen  shall  apply,  mutatis  mutandisy  to  any  ordinary 
meeting  at  which  an  auditor  ought  to  be  appomted. 

CVI.  The  directors  shall  deliver  to  such  auditors  the  Delivery  of 
half-yearly  or  other  periodical  accounts  and  balance-  gjjj^*'^  ^y 
sheet,  fourteen  days  at  the  least  before  the  ensuing  ordi-  directors  to 
nary  meeting  at  which  the  same  are  required  to  be  pro-  auditori. 
duced  to  the  shareholders  as  hereinafter  provided. 

CVll.  It  shaU  be  the  duty  of  such  auditors  to  receive  Duty  of 
from  the  directors  the  half-yearly  or  other  periodical  a»d*torg. 
accoimts  and  balance-sheet  required  to  be  presented  to 
the  shareholders,  and  to  examine  the  same. 

CVJll.  It  shall  be  lawful  for  the  auditors  to  employ  Powers  of 
such  accountants  and  other  persons  as  they  may  think  auditors, 
proper,  at  the  expense  of  the  company,  and  they  shall 
either  make  a  special  report  on  the  said  accounts,  or 
simply  confirm  the  same ;  and  such  report  or  confirma- 
tion shall  be  read,  together  with  the  report  of  the  direc- 
tors, at  the  ordinary  meeting. 
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^Acoounta-       And  with  respect  to  the  accountability  of  the  officere 
^^^    of  the  company,  be  it  enacted  as  follows : 

^<^ty  to  CIX.  Before  any  person  intrusted  with  the  custody  or 
from  offloers  control  of  money,  whether  treasurer,  collector,  or  other 
intrusted  with  officer  of  the  company,  shall  enter  upon  his  office,  the 
™**°®y*  directors  shall  take  sufficient  security  from  him  for  the 
faithful  execution  of  his  office. 

J^J^^*°  ex.  Every  officer   employed  by  the  company  shall 

demiund.  ^  from  time  to  time,  when  required  by  the  directors,  make 
out  and  deliver  to  them,  or  to  any  person  appointed  by 
them  for  that  purpose,  a  true  and  perfect  account  in 
writing  under  his  hand  of  all  moneys  received  by  him  on 
behalf  of  the  company;  and  such  account  snail  state 
how,  and  to  whom,  and  for  what  purpose  such  moneys 
shall  have  been  disposed  of;  and,  together  with  such 
account,  such  officer  shall  deliver  the  vouchers  and 
receipts  for  such  payments ;  and  every  such  officer  shall 
pay  to  the  directors,  or  to  any  person  appointed  by  them 
to  receive  the  same,  all  moneys  which  snail  appear  to  be 
owing  from  him  upon  the  balance  of  such  accounts. 

SunmuuT  CXI.  If  any  such  officer  fail  to  render  such  account, 

a^dM^  par-  ^^  ^  produce  and  deliver  up  all  the  vouchers  and  receipts 
ties  failing  to  relating  to  the  same  in  his  possession  or  power,  or  to  pay 
account.  the  balance  thereof  when  thereunto  required,  or  if  for 
three  days  after  being  thereunto  required  he  fail  to  de* 
liver  up  to  the  directors,  or  to  any  person  appointed  by 
them  to  receive  the  same,  all  papers  and  writing^  pro- 
perty, effects,  matters,  and  thmgs,  in  his  possession  or 
power,  relating  to  the  execution  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  or  belonging  to 
the  company,  then,  on  complaint  thereof  being  made  to 
a  justice,  such  justice  shall  summon  such  officer  to  appear 
before  two  or  more  justices  at  a  time  and  place  to  be  set 
forth  in  such  summons,  to  answer  such  charge;  and 
upon  the  appearance  of  such  officer,  or  in  his  absence 
upon  proof  that  such  summons  was  personally  served 
upon  him,  or  left  at  his  last  known  place  of  abode,  such 
justices  may  hear  and  determine  the  matter  in  a  summary 
way,  and  may  adjust  and  declare  the  balance  owing  by 
such  officer ;  and  if  it  appear,  either  upon  confession  of 
such  officer  or  upon  evidence,  or  upon  inspection  of  the 
account,  that  any  moneys  of  the  company  are  in  the 
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hands  of  such  officer,  or  owing  by  him  to  the  company, 
such  justices  may  order  such  officer  to  pay  the  same; 
and  if  he  fail  to  pay  the  amount  it  shall  be  lawful  for 
such  justices  to  grant  a  warrant  to  levy  the  same  by  dis- 
tress, or,  in  default  thereof,  to  commit  the  offender  to 
gaol,  there,  to  remain  without  bail  for  a  period  not  ex- 
ceeding three  months,  unless  the  same  be  sooner  paid. 

CXII.  If  any  such  officer  refuse  to  make  out  such  ac-  Officers 
count  in  writing,  or  to  produce  and  deliver  to  the  justices  J^^j^^y*** 
the  several  vouchers  and  receipts  relating  thereto,  or  to  documente, 
deliver  up   any  books,  papers,   or  writings,  property,  ^c-  to  be 
effects,  matters,  or  things,  in  his  possession  or  power,  be-  *™P'*«<"»«<^- 
longing  to  the  company,  such  justices  may  lawfully 
conmiit  such  offender  to  ^aol,  there  to  remain  until  he 
shall  have  delivered  up  aU  the  vouchers  and  receipts,  if 
any,  in  his  possession  or  power,  relating  to  such  accounts, 
and  have  delivered  up  sdl  books,  papers,  writings,  pro- 
perty, effects,  matters,  and  things,  if ^  any,  in  his  posses- 
sion or  power,  belonging  to  the  company. 

CXin.  Provided  always.  That  if  any  director  or  other  Where  officer 
person  acting  on  behalf  of  the  company  shall  make  oath  *J**"*  J 
that  he  has  good  reason  to  believe,  upon  grounds  to  be  warrant  may 
stated  in  his  deposition,  and  does  believe,  that  it  is  the  be  issued  in 
intention  of  any  such  officer  as  aforesaid  to  abscond,  it  Jjj^^f  ^' 
shall  be  lawful  for  the  justice  before  whom  the  complaint 
is  made,  instead  of  issuing  his  summons,  to  issue  his  war- 
rant for  the  bringing  such  officer  before  such  two  jus- 
tices as  aforesaid ;  but  no  person  executing  such  warrant 
shall  keep  such  officer  in  custody  longer  than  twenty- 
four  hours,  without  bringing  him  before  some  justice ; 
and  it  shall  be  lawful  for  the  justice  before  whom  such 
officer  may  be  brought  either  to  discharge  such  officer, 
if  he  think  there  is  no  sufficient  ground  for  his  deten- 
tion, or  to  order  such  officer  to  be  detained  in  custody, 
so  as  to  be  brought  before  two  justices,  at  a  time  and 
place  to  be  named  in  such  order,  unless  such  officer  give 
Imil  to  the  satisfaction  of  such  justice  for  his  appearance 
before  such  justices  to  answer  the  complaint  of  the 
company. 

CXrV.  No  such  proceeding  against  or  dealing  with  Sureties  not 
any  such  officer  as  aforesaid  sh5l  deprive  the  company  of  ^j^^®" 
any  remedy  which  they  might  otherwise  have  against 
such  officer,  or  any  surety  of  such  officer. 
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Aeeounu.       And  with  respect  to  the  keeping  of  accounts,  and  the 
—       right  of  inspection  thereof  by  the  shureholders,  be  it  en- 
acted as  follows : 


▲ocounttto 
be  kept. 


BookBtobe 
balaooed. 


CXY .  The  directors  shall  cause  fdH  and  true  accounts 
to  be  kept  of  all  sums  of  money  received  or  expended 
on  account  of  the  company  by  the  directors  and  all  per- 
sons emplpyed  by  or  under  them,  and  of  the  matters  and 
things  for  which  such  sums  of  money  shall  have  been 
received  or  disbursed  and  paid. 

CXVI.  The  books  of  the  company  shall  be  balanced 
at  the  prescribed  periods,  and,  if  no  periods  be  pre- 
scribed, fourteen  days  at  least  before  each  ordinary  meet- 
ing ;  and  forthwith  on  the  books  beinff  so  balanced  an  exact 
biuance-sheet  shall  be  made  up,  which  shall  exhibit  a 
true  statement  of  the  capital  stock,  credits,  and  property  of 
every  description  belonging  to  the  company,  and  the  debts 
due  by  the  company  at  the  date  of  making  such  balance- 
sheet,  and  a  distinct  view  of  the  profit  or  loss  which 
shall  have  arisen  on  the  transactions  of  the  company  in 
the  course  of  the  preceding  half  year ;  and  previously  to 
each  ordinary  meeting  such  balance-sheet  shall  be  ex- 
amined by  the  directors,  or  any  three  of  their  number, 
and  shall  be  signed  by  the  chairman  or  deputy  chairman 
of  the  directors. 

CXVn.  The  books  so  balanced,  together  with  such 
balance-sheet  as  aforesaid,  shall-  for  the  prescribed  pe- 
riods, and  if  no  periods  be  prescribed  for  fourteen  days 
previous  to  each  ordinary  meeting,  and  for  one  month 
thereafter,  be  open  for  the  inspection  of  the  shareholders 
at  the  principal  office  or  place  of  business  of  the  com- 
pany ;  but  tne  shareholders  shall  not  be  entitled  at  any 
time,  except  during  the  periods  aforesaid,  to  demand  tbs 
inspection  of  such  books,  unless  in  virtue  of  a  written 
order  signed  by  three  of  the  directors. 

CXYIIL  The  directors  shall  produce  to  the  share- 
holders assembled  at  such  ordinary  meeting  the  said 
balance-sheet,  applicable  to  the  period  imme&itdly  pre- 
ceding such  meeting,  together  with  the  report  of  the 
auditors  thereon,  as  hereinbefore  provi^ted. 

Bo^-keeper       CXIX.  The  directors  shall  appoint  a  book-keeper  to 
*®  ""^^        enter  the  accounts  aforesaid  in  books  to  be  provided  ftx 


Inspection  of 
tUscountB  by 
sharefaolden 
at  stated 
times. 


Balance- 
sheet  to  be 
produced  at 
the  meeting. 
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the  purpose ;  and  every  such  book-keeper  shall  permit  inspection  of 
any  shareholder  to  inspect  such  books  and  to  take  copies  S^the  ao^** 
or  extracts  therefrom  at  any  reasonable  time  during  the  pointed 
prescribed  periods,  and  if  no  periods  be  prescribed  during  times. 
one  fortnight  before  and  one  month  after  every  ordinary 
meeting ;  and  if  he  fail  to  permit  any  such  shareholder 
to  inspect  such  books,  or  take  copies  or  extracts  there- 
from, during  the  periods  aforesaid,  he  shall  forfeit  to 
such  shareholder  for  every  such  offence  a  sum  not  ex- 
ceeding five  pounds. 

And  with  respect  to  the  making,  of  dividends,  be  it  Dividends. 
enacted  as  follows : 

CXX.  Previously  to  every  ordinary  meeting  at  which  J*^7^®'JJ^y  *°. 
a  dividend  is  intended  to  be  declared  the  directors  shall  dividends  a" 
cause  a  scheme  to  be  prepared,  showing  the  profits,  if  scheme  to  be 
any,  of  the  company  for  the  period  current  since  the  p^P*'®**- 

Preceding  ordinary  meeting  at  which  a  dividend  was 
eclared,  and  apportioning  tne  same,  or  so  much  thereof 
as  they  may  consider  appucable  to  the  purposes  of  divi- 
dend, among  the  shareholders,  according  to  the  shares 
held  by  them  respectively,  the  amount  paid  thereon,  and 
the  periods  during  which  the  same  may  have  been  paid, 
and  shall  exhibit  such  scheme  at  such  ordinary  meeting, 
and  at  such  meeting  a  dividend  may  be  declared  according 
to  such  scheme. 

CXXI.  The  company  shall   not  make  any  dividend  Dividend  not 
whereby  their  capital  stock  will  be  in  any  degree  re-  Jj  {J  SSnce** 
duced :   Provided   always,  that   the  word  "  Dividend "  capital, 
shall  not  be   construed  to  apply  to  a  return  of  any 
portion  of  the  capital  stock,  with  the  consent  of  all 
the  mortgagees  and  bond  creditors  of  the   company, 
due  notice  being  given  for  that  purpose  at  an  extra* 
ordinary  meeting  to  be  convened  for  that  object. 

CKXn.  Before  apportioning  the  profits  to  be  divided  Power  to 
among  the  shareholders  the  directors  may,  if  they  think  seu^  a* 
fit,  set  aside  thereout  such  sum  as  they  may  think  proper  fund  for  oon- 
to  meet  contingencies,  or  for  enlarginff,  repairing,  or  im-  tJngencies. 
proving  the  works  connected  with  the  undertaking,  or 
any  part  thereof,  and  may  divide  the  balance  only  among 
the  shareholders. 

CXXin.  No  dividend  shall  be  paid  in  respect  of  any  Dividend  not 
share  until  all  caUs  then  due  in  respect  of  that  and  every  *°  ^  p*^** 
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iiiii«M  au  other  share  held  by  the  person  to  whom  such  dividend 
***^  ******      may  be  payable  shall  have  been  paid. 

B^eLaim.      And  with  respect  to  the  making  of  bye-laws,  be  it 

—  enacted  as  foUows : 

Power  to  CXXIV.  It  shall  be  lawiiil  for  the  company  from 

?»**«  *>yj:     time  to  time  to  make  such  bye-laws  as  they  thiink  fit,  for 

offloen'of  the  ^^^  purpose  of  regulating  the  conduct  of  the  officers  and 

company.       servants  of  the  company,  and  for  providing  for  the  due 

management  of  the  affairs  of  the  company  in  all  re^>ects 

whatsoever,  and  from  time  to  time  to  alter  or  repeal  any 

such  bye-laws,  and  make  others,  provided  such  bye-laws 

be  not  repugnant  to  the  laws  of  that  part  of  the  United 

Kingdom  where  the  same  are  to  have  effect,  or  to  the 

provisions  of  this  or  the  special  Act ;  and  such  bye-laws 

shall  be  reduced  into  wnting,  and  shall  have  affixed 

thereto  the  common  seal  of  the  company ;  and  a  copy  of 

such  bye-laws  shall  be  given  to  every  officer  and  servant 

of  the  company  affected  thereby. 

Pinet  tor'.  CXXV.  It  shall  be  lawful  for  the  company,  by  such 

*>rea<*  of       bye-laws,  to  impose  such  reasonable  penalties  upon  all 

lawi.  persons,    bein^    officers  or  servants  of   the  company, 

offending  against  such  bye-laws,  as  the  company  thiius 

fit,  not  exceeding  five  pounds  for  any  one  offence. 

Bye-laws  to  CXXVI.  All  the  bye-laws  to  be  made  by  the  com- 
***^r*^af  ^^^  ^^^^  ^  ®^  framed  as  to  allow  the  justice  before 
Sea  majTbe  whom  any  penalty  imposed  thereby  may  be  sought  to  be 
mitigated,  recovered  to  order  a  part  only  of  such  penalty  to  be  paid, 
if  such  justice  shall  think  fit. 

Evidence  of       CXXVII.  The  production  of  a  written  or  printed 
bye-ia^i.       ^py  ^f  ^y^Q  bye-laws  of  the  company,  having  the  com- 
mon seal  of  the  company  affixed  thereto,  shall  be  suffi- 
cient evidence  of  such  bye-laws  in  all  cases  of  prosecution 
under  the  same.  * 

ArHtration,      And  with   respect  to  the  settlement  of  disputes  by 

—  arbitration,  be  it  enacted  as  follows : 

Appointment  CXXVlil.  When  any  dispute  authorized  or  directed 
whra*queS'  by  this  or  the  special  Act,  or  any  act  incorporated  there- 
tionBaretobe  with,  to  be  Settled  by  arbitration,  shall  have  arisen,  then, 
Jetermi^  unless  both  parties  shall  concur  in  the  appointment  of  a 
tion"  single  arbitrator,  each  party,  on  the  request  of  the  other 
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party,  shall  bywritmg  under  his  hand  nominate  and 
appoint  an  arbitrator  to  whom  such  dispute  shall  be 
re&rred;  and  after  any  such  appointment  shall  have 
been  made  neither  party  shall  have  power  to  revoke 
the  same  without  the  consent  of  the  other,  nor  shaQ  the 
death  of  either  party  operate  as  such  revocation ;  and  if 
for  the  space  of  fourteen  days  after  any  such  dispute 
shall  have  arisen*,  and  afber  a  request  in  writing, 
shall  have  been  served  by  the  one  party  on  the  other 
party  to  appoint  an  arbitrator,  such  last-mentioned 
party  fail  to  appoint  such  arbitrator,  then  upon  such 
mlure  the  party  making  the  request,  and  having  himself 
appointed  an  arbitrator,  may  appoint  such  arbitrator  to 
act  on  behalf  of  both  parties ;  and  such  arbitrator  may 
proceed  to  hear  and  determine  the  matters  which  shall 
be  in  dispute ;  and  in  such  case  the  award  or  determina- 
tion of  such  single  arbitrator  shall  be  final. 

CXXIX.  If  before  the  matters  so  referred  shall  be  Vacancy  of 
determined  any  arbitrator  appointed  by  either  party  die,  ^^g^*2ed° 
or  become  incapable  or  refuse  or  for  seven  days  neglect     ^^^^ 
to  act  as  arbitrator,  the  party  by  whom  such  arbitrator 
was  appointed  may  nominate  and  appoint  in  writing  some 
other  person  to  act  in  his  place ;  and  if  for  the  space  of 
seven  days  after  notice  in  writing  from  the  other  party 
for  that  purpose  he  fail  to  do  so  the  remaining  or  other 
arbitrator  may  proceed  «a?  parte ;  and  every  arbitrator  so 
to  be  substituted  as  aforesaid  shall  have  the  same  powers 
and  authorities  as  were  vested  in  the  former  arbitrator  at 
the  time  of  such  his  death,  refusal,  or  disability  as  afore- 
said. 

CXXX.  Where  more  than  one  arbitrator  shall  have  Appointment 
been  appointed,  such  arbitrators  shall,  before  they  ®'  ^^p*'®- 
enter  upon  the  matters  referred  to  them,  nominate  and 
appoint  by  writing  under  their  hands  an  umpire  to  de- 
cide on  any  such  matters  on  which  they  shall  differ,  and 
if  such  umpire  shall  die,  or  refuse  or  for  seven  days 
neglect  to  act,  they  shall  forthwith  after  such  death,  re- 
fusal, or  neglect  appoint  another  umpire  in  his  place; 
and  the  decision  of  every  such  umpire  on  the  matters  so 
referred  to  him  shall  be  finaL 

CXXXI.  If  in  either  of  the  cases  aforesaid  the  said  Board  of 
arbitrators  shall  refuse,  or  shall  for  seven  days  after  J^J^J^J^to 
request  of  either  party  to  such  arbitration  neglect  to  appoint  an  . 
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umpire,  on'   appoint  an  umpire,  it  shall  be  lawM  for  the  Board  of 

wbiSftoi,*iS  Trade,  if  thev  think  fit,  in  any  case  in  which  a  railway 

case  of  rail-    company  shall  be  one  party  to  the  arbitration,  on  the 

panieT*™"      application  of  either  party  to  such  arbitration,  to  appoint 

an  imipire;  and  the  decision  of  such  umpire  on  the 

matters  on  which  the  arbitrators  shall  differ  shall  be 

final. 

frbSlto    to      CXXXn.  The  said  arbitrators  or  their  umpire  may 

call  for  books,  ^^^  ^^^  ^^^  production  of  any  documents  in  the  possession 

&c.  or  power  of  either  party  which  they  or  he  may  think 

necessary  for  determining  the  question  in  dispute,  and 

may  examine  the  parties  or  their  witnesses  on  oath,  and 

administer  the  oaths  necessary  for  that  purpose. 

th'dii?  ^*n  CXXXm.  Except  where  by  this  or  the  special  Act, 
oUhe  arbi-**°  ^^  ^^7  -^^t  incorporated  therewith,  it  shall  be  otherwise 
trators.  provided,  the  costs  of  and  attending  every  such  arbitra- 

tion, to  be  determined  by  the  arbitrators,  shall  be  in  the 
discretion  of  the  arbitrators  or  their  umpires,  as  the  case 
may  be. 

Submission  to  CXXXIV.  The  submission  to  any  such  arbitration 
to  bemade  ^^7  ^®  made  a  rule  of  any  of  the  superior  courts,  on  the 
a  rule  of       application  of  either  of  the  parties. 

court* 

Noficet.        And  with  respect  to  the  giving  of  Notices,  be  it  enacted 
as  follows : 

Service  of  CXXXV.   Any  summons  or  notice,  or  any  writ,  or 

company^"  Other  proceeding  at  law  or  in  equity,  requiring  to  be 
served  upon  the  company,  may  be  served  by  the  same 
being  left  at  or  transmitted  tnrough  the  post  directed 
to  the  principal  office  of  the  company,  or  one  of  their 
principal  offices,  where  there  shall  be  more  than  one, 
or  bemg  given  personally  to  the  secretary,  or  in  case 
there  be  no  secretary  then  by  being  given  to  any  one 
director  of  the  company. 

Service  by  CXXXVI.  Notices  requiring  to  be  served  by  the 
^^hofdere.  coinpanv  upon  the  shareholders  may,  unless  expressly 
required  to  be  served  personally,  be  served  by  the  same 
being  transmitted  through  the  post  directed  according  to 
to  the  registered  address  or  other  known  address  of  the 
shareholder,  within  such  period  as  to  admit  of  its  being 
delivered  in  the  due  course  of  deliveiy  within  the  period 
(if  any)  prescribed  for  the  giving  of  such  notice ;  and  in 


Digitized  by 


Google 


8  VICT.  c.  16.  219 

proving  such  service  it  shall  be  suffident  to  prove  that 
such  notice  was  properly  directed,  and  that  it  was  so  put 
into  the  post  office. 

CXXXVn.  All  notices  directed  to  be  given  to  the  Notice*  to 
shareholders  shall,  with  respect  to  any  share  to  which  prietore^of 
persons  are  jointly  entitled,  be  given  to  whichever  of  the  shares, 
said  persons  shall  be  named  first  in  the  register  of  share- 
holders ;  and  notice  so  given  shall  be  sufficient  notice  to 
all  the  proprietors  of  such  share. 

CXXXVni.  All  notices  required  by  this  or  the  Notices  b^ 
special  Act,  or  any  Act  incorporated  therewith,  to  be  ^J*t*^*®* 
given  by  advertisement,  shall  be  advertised  in  the  pre- 
scribed newspaper,  or  if  no  newspaper  be  prescribed,  or 
if  the  prescribed  newspaper  cease  to  be  published,  in  a 
newspaper  circulating  in  the  district  within  which  the 
company's  principal  place  of  business  shall  be  situated. 

CXXXIX.  Eveiy  summons,  notice,  or  other  such  AuthentJea- 
document  requiring  authentication  by  the  company,  may  noSc^. 
be  signed  by  two  directors,  or  by  the  treasurer  or  the 
secretary  of  the  company,  and  need  not  be  under  the 
common  seal  of  the  company,  and  the  same  may  be 
in  writing  or  in  print,  or  partly  in  writing  and  partly 
in  print. 

CXL.  And  be  it  enacted.  That  if  any  person  against  Proof  of 
whom  the  company  shall  have  any  claim  or  demand  b^troptcy. 
become  bankrupt,  or  take  the  benefit  of  any  Act  for  the 
relief  of  insolvent  debtors,  it  shall  be  lawful  for  the 
secretary  or  treasurer  of  the  company,  in  all  proceedings 
against  the  estate  of  sudb  bankrupt  or  insolvent,  or 
under  any  fiat,  sequestration,  or  act  of  insolvency  against 
such  bankrupt  or  insolvent,  to  represent  the  company, 
and  act  in  their  behalf,  in  all  respects  as  if  such  claim  or 
demand  had  been  the  claim  or  demand  of  sudi  secretary 
or  treasurer,  and  not  of  the  company. 

CXLL  And  be  it  enacted.  That  if  any  party  shall  '^^'f^^ 
have  committed  any  irregularity,  trespass,  or  other  "**"  "* 
wrongful  proceeding  in  the  execution  of  this  or  the 
special  Act,  or  by  virtue  of  any  power  or  authority 
thereby  given,  and  if  before  action  brought  in  respect 
thereof,  such  party  make  tender  of  sufficient  amends 
to  the  party  mjured,  such  last-mentioned  party  shall 
L  2 
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not  recover  in  any  such  action ;  and  if  no  soch  tender 
shall  have  been  made,  it  shall  be  lawfiil  for  the  de- 
fendant, by  leave  of  the  court  where  such  action  shall 
be  pendii:^,  at  any  time  before  issue  loined  to  pay 
into  court  such  sum  of  money  as  he  shall  think  fit, 
and  thereupon  such  proceedings  shall  be  had  as  in 
other  cases  where  defendants  are  allowed  to  pay  money 
into  court 

itecoveryof      And  with  respect  to  the  recovery  of  damages  not 
^a!^"    specially  provided  for,  and  penalties,  be  it  enacted  as 

Penalties,    follows : 

Provteion  for  CXLEL  In  all  cases  where  any  damages,  costs,  or  ex- 
otSemSe**^  penses  are  by  this  or  the  special  Act,  or  any  Act  incor- 
proTided  for.  porated  therewith,  directed  to  be  paid,  and  the  method  of 
ascertaining  the  amount  or  enforcing  the  parent  thereof 
is  not  provided  for,  such  amount,  in  case  of  dispute,  shall 
be  ascertained  and  determined  by  two  justices ;  and  if  the 
amount  so  ascertained  be  not  paid  by  the  company  or 
other  partv  liable  to  pay  the  same  within  seven  days  after 
demand,  the  amount  may  be  recovered  by  distress  of  the 
goods  of  the  company  or  other  party  liable  as  aforesaid; 
and  the  justices  by  whom  the  same  shall  have  been 
ordered  to  be  paid,  or  either  of  them,  on  application, 
shall  issue  their  or  his  warrant  accordingly. 

Distreu  CXLIII.    If  sufficient  goods  of  the  company  cannot 

t^ure?*  be  found  whereon  to  levy  any  such  damages,  costs,  or 
expenses  payable  by  the  company,  the  same  may,  if  the 
amount  thereof  do  not  exceed  twenty  pounds,  be  recovered 
by  distress  of  the  goods  of  the  treasurer  of  the  com- 
pany ;  and  the  justices  aforesaid,  or  either  of  than,  on 
application,  shall  issue  their  or  his  warrant  accordingly; 
but  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  seven  days'  previous  notice  in  writing, 
stating  the  amoimt  so  due,  and  demanding  payment 
thereof,  have  been  given  to  such  treasurer,  or  left  at  his 
residence;  and  if  such  treasurer  pay  any  money  under 
such  distress  as  aforesaid,  he  may  retain  the  amount  so 
paid  by  him,  and  all  costs  and  expenses  occasioned  thereby, 
out  of  any  money  belonging  to  the  company,  coming  into 
his  custody  or  control,  or  he  may  sue  the  company  for 
the  same. 
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CXLIV.  Where  in  this  or  the  special  Act,  or  any  Act  Method  of 
incorporated  therewith,  any  question  of  compensation,  proceeding 
expenses,  charges,  or  damages,  is  referred  to  the  deter-  ticesln 
mination  of  any  one  justice  or  more,  it  shall  be  lawful  questions  of 
for  any  justice,  upon  the  application  of  either  party,  <*a™age»»  &c. 
to  summon  the  other  party  to  appear  before  one  justice, 
or  before  two  justices,  as  tne  case  may  require,  at  a  time 
and  place  to  be  named  in  such  summons ;  and  upon  the 
appearance  of  such  parties,  or  in  the  absence  of  any  of 
them,  upon  proof  of  due  service  of  the  summons,  it  snail 
be  lawful  for  such  one  justice,  or  such  two  justices,  as  the 
case  maybe,  to  hear  and  determine  such  question,  and  for 
that  purpose  to  examine  such  parties  or  any  of  them,  and 
their  witnesses,  on  oath ;  and  the  costs  of  every  such  in- 
quiry shall  be  in  the  discretion  of  such  justices,  and  they 
snail  determine  the  amount  thereof. 

CXLV.  The  company  shall  publish  the  short  par-  Publication 
ticulars  of  the  several  offences  for  which  any  penalty  **'  P«»»a**i«»' 
is  imposed  by  this  or  the  special  Act,  or  any  Act  in- 
corporated therewith,  or  by  any  bye-law  of  the  company 
affecting  other  persons  tnan  the  shareholders,  officers, 
or  servants  of  the  company,  and  of  the  amount  of 
every  such  penalty,  and  snail  cause  such  particulars  to 
be  painted  on  a  board,  or  printed  upon  paper  and  pasted 
thereon,  and  shall  cause  such  board  to  be  hung  up  or 
affixed  on  some  conspicuous  part  of  the  principal  place  of 
business  of  the  company,  and  where  any  such  penalties  are 
of  local  application,  shall  cause  such  Boards  to  be  affixed 
in  some  conspicuous  place  in  the  immediate  neighbourhood 
to  which  such  penalties  are  applicable  or  have  reference ; 
and  such  particulars  shall  be  renewed  as  often  as  the 
same  or  any  part  thereof  is  obliterated  or  destroyed :  and 
no  such  pensuty  shall  be  recoverable  unless  it  shall  have 
been  published  and  kept  published  in  the  manner  herein- 
before required. 

CXLVI.  If  any  person  pull  down  or  injure  any  board  penalty  for 
put  up  or  affixed  as  required  by  this  or  the  special  Act,  ?®'^"^g^ 
or  any  Act  incorporated  therewith,  for  the  purpose  of  for*Buch  * 
publishing  any  bye-law  or  penalty,  or  shall  obliterate  publication. 
any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  five  pounds,  and 
shall  defray  the  expenses  attending  the  restoration  of 
such  board. 
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PesaitiMto  CXLYII.  Ereiy  penalty  or  forfeiture  imposed  by 
be  sunu^riiy  ^Jug  or  the  special  Act,  or  any  Act  incorporated  there- 
bSbre^o  ^^  ^r  by  any  bve-law  made  in  pursuance  thereof,  the 
jHsticet.  recovery  of  which  is  not  otherwise  provided  for,  may 
be  recovered  by  summary  proceeding  before  two  jus- 
tices; and  on  complaint  bemg  made  to  any  justice  he 
shall  issue  a  summons  requiring  the  party  complained 
against  to  appear  before  two  justices  at  a  time  aiul  place 
to  be  named  in  such  summons,  and  every  such  summons 
shall  be  served  on  the  party  offending  either  in  person  or 
by  leaving  the  same  with  some  inmate  at  his  usual  place 
of  abode ;  and  upon  the  appearance  of  the  party  com- 
plained against,  or  in  his  absence,  after  proof  of  the  due 
service  of  such  summons,  it  shall  be  lawful  for  two 
justices  to  proceed  to  the  hearing  of  the  complaint,  and 
that  although  no  information  in  writing  or  in  print  shall 
have  been  exhibited  before  them ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  complained 
against,  or  upon  the  oath  of  one  credible  witness  or  more, 
it  shall  be  lawful  for  such  justices  to  convict  the  offender, 
and  upon  such  conviction  to  a^udge  the  offender  to  pay 
the  penalty  or  forfeiture  incurred,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit. 

Penaitief  may      CXLVllL  If  forthwith  upon  any  such  adjudication  as 

be  leTied  by   aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of 

****''^®"'         such  costs  as  aforesaid,  be  not  paid,  the  amount  of  such 

penalty  and  costs  shall  be  levied  by  distress,  and  such 

justices,  or  either  of  them,  shall  issue  their  or  his  warrant 

of  distress  accordingly. 

CXLEK.  It  shall  be  lawM  for  amr  such  justice  to 
order  any  offender  so  convicted  as  aroresaid  to  be  de- 
tained and  kept  in  safe  custody  until  return  can  be  con- 
veniently made  to  the  warrant  of  distress  to  be  issued  for 
levying  such  penalty  or  forfeiture  and  costs,  unless  the 
offender  give  sufficient  security,  by  way  of  recognisance 
or  otherwise,  to  the  satis&ction  of  the  justice,  for  his 
appearance  before  him  on  the  day  appointed  for  such 
return,  such  day  not  being  more  than  eight  days  firom 
the  time  of  taking  such  security ;  but  if  before  issuing 
such  warrant  of  distress  it  shall  appear  to  the  justice,  by 
the  admission  of  the  offender  or  otherwise,  that  no 
sufficient  distress  can  be  had  within  the  jurisdiction  of 
such  justice  whereon  to  levy  such  penalty  or  forfeiture 
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and  costs,  he  may,  if  he  thinks  fi^t,  refrain  from  issuing 
such  warrant  of  distress;  and  in  such  case,  or  if  such 
warrant  shall  have  heen  issued,  and  upon  the  return 
thereof  such  insufficiency  as  aforesaid  shall  he  made  to 
appear  to  the  justice,  then  such  justice  shall  hy  warrant 
cause  such  offender  to  he  committed  to  gaol,  there  to 
remain  without  hail  for  any  term  not  exceeding  three 
months,  unless  such  penalty  or  forfeiture  and  costs  he 
sooner  paid  and  satisfied. 

GL.  Where  in  this  or  the  special  Act,  or  any  Act  Distress  how 
incorporated  therewith,  any  sum  of  money,  whether  ***  ^®  levied. 
in  the  nature  of  penalty  or  otherwise,  is  directed  to  be 
levied  hy  distress,  such  sum  of  money  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party 
liable  to  pay  the  same ;  and  the  overplus  arising  from 
the  sale  or  such  goods  and  chattels,  after  satisfying  such 
sum  of  money,  and  the  expenses  of  the  distress  and  sale, 
shall  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

CLI.  No  distress  levied  by  virtue  of  this  or  the  Distress  not 
spedal  Act,  or  any  Act  incorporated  therewith,  shall  be  ^^^^J^ 
deemed  imlawful,  nor  shall  any  party  making  the  same 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want 
of  form  in  the  summons,  conviction,  warrant  of  distress, 
or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ah  initio  on  account  of  any 
irregularity  afterwards  committed  by  him,  but  all  per- 
sons aggrieved  by  such  defect  or  irregularity  may  recover 
full  satisfaction  for  the  special  damage  in  an  action  upon 
the  case. 

CLn.  The  justices  by  whom  any  such  penalty  or  for-  Application 
feiture  shall  be  imposed  may,  where  the  application  **'  penalties, 
thereof  is  not  otherwise  provided  for,  award  not  more 
than  one-half  thereof  to  the  informer,  and  shall  award 
the  remainder  to  the  overseers  of  the  poor  of  the  parish 
in  which  the  offence  shall  have  been  committed,  for  the 
benefit  of  the  poor  of  such  parish;  or  if  the  place 
wherein  the  offence  shall  have  been  committed  shall 
be  extra-parochial,  then  such  justices  shall  direct  such 
remainder  ta  be  applied  for  the  benefit  of  the  poor  of  such 
extra-parochial  place,  or  of  any  adjoining  parish  or  dis- 
trict, and  shall  order  the  same  to  be  paid  over  to  the 
proper  officer  for  that  purpose. 
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Penalties  to 
be  sued  for 
within  tiz 
months. 


CLin.  No  person  shall  be  liable  to  the  wmeai  of  anj 
penalty  or  forfeitare  imposed  by  virtue  oi  this  or  the 
special  Act,  or  an;^  Act  mcorporated  therewith,  for  any 
offence  made  cognizable  before  a  justice,  unless  the  com- 
plaint respecting  such  offence  shall  have  been  made 
before  such  justice  within  six  months  next  after  the  oom- 
mission  of  such  offence. 

Damage  to  be     CLIV.  I^  through  any  act,  neglect,  or  default  on  ae- 
wSmonio ^  cawat  whereof  any   person  shall  have  incurred  any 


penalty. 


Penalty  on 
>iritne88e8 
mailing 
default. 


Transient 
offenders. 


penalty  imposed  by  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  any  damage  to  the  pro- 
perty of  the  companv  shall  have  been  committea  bv 
such  person,  he  shall  be  liable  to  make  good  racfa 
damage  as  well  as  to  pay  such  penalty;  and  the  amount 
of  such  damages  shall,  in  case  of  dispute,  be  determmed 
by  the  iustices  by  whom  the  putv  incurring  such 
penalty  shall  have  been  convicted;  and  on  non-payment 
of  such  damages,  on  demand,  the  same  shall  be  icfvied 
by  distress,  and  such  justices,  or  one  of  them,  ahall  iniie 
their  or  his  warrant  accordingly. 

CLY.  It  shall  be  lawful  for  any  justice  to  sommon 
any  person  to  appear  before  him  as  a  witness  in  any 
matter  in  which  such  justice  shall  have  purisdietioa 
under  the  provisions  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  at  a  time  and  fiaoe 
mentioned  in  such  summons,  and  to  administer  to 
him  an  oath  to  testify  the  truth  in  such  matter;  and 
if  any  person  so  summoned  shall,  without  reasonable 
excuse,  refuse  or  neglect  to  appear  at  the  time  and  place 
appointed  for  that  purpose,  havmg  been  paid  or  tendmd  a 
reasonable  sum  for  his  expenses,  or  if  any  person  appear- 
ing shall  re^se  to  be  examined  upon  oath  or  to  ffive 
evidence  before  such  justice,  every  such  person  wall 
forfeit  a  sum  not  exceeding  five  pounds  for  every  such 
offence. 

CLVI.  It  shall  be  lawful  for  any  oficer  or  agent  of 
the  company,  and  all  persons  called  bv  him  to  his  asiiit- 
ance,  to  seize  and  detam  any  person  who  shall  have  com- 
mitted  any  offence  against  the  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith, 
and  whose  name  and  residence  shall  be  unknown  to 
such  of&cer  or  agent,  and  convey  him,  with  all  oon- 
venient  despatch,   before  some   justice,   without  a^y 
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warrant  or  other  authority  than  this  or  the  special  Act ; 
and  such  justice  shall  proceed  with  all  convenient  de- 
spatch to  the  hearing  and  determining  of  the  complaint 
against  such  offender, 

CLVJLL  The  justices  hefore  whom  any  person  shall  be  Fonn  of 
convicted  of  any  offence  against  this  or  the  special  Act,  conviction. 
or  any  Act  incorporated  therewith,  may  cause  the  con- 
viction to  be  drawn  up  according  to  the  form  in  the 
schedule  (G.)  to  this  Act  annexed. 

CLVLLl.  No  proceeding  in  pursuance  of  this  or  the  Proceedingc 
special  Act,  or  any  Act  incorporated  therewith,  shall  l>e  "JiJSfeJfor 
quashed  or  vacated  for  want  of  form,  nor  shall  the  same  want  of  fom. 
be  removed  by  certiorari  or  otherwise  into  any  of  the 
superior  courts. 

CLIX.  If  any  party  shall  feel  aggrieved  by  any  de-     Appeal, 
termination  or  lu^udication  of  any  justice  with  respect  to  ^^^^^ 
any  penalty  or  forfeiture  under  the  provisions  of  this  or  auowed  to 
the  special  Act,  or  any  Act  incorporated  therewith,  such  *ppJJ^  ^ 
party  may  appeal  to  the  General  Quarter  Sessions  for  SJng  on*^- 
the  county  or  place  in  which  the  cause  of  appeal  shall  ing  security. 
have  arisen;  but  no  such  appeal  shall  be  entertained 
unless  it  be  made  within  four  months  next  afber  the 
making  of  such  determination  or  adjudication,  nor  imless 
ten  days*  notice  in  writing  of  such  appeal,  stating  the 
nature  and  grounds  thereof  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  imless  the  appel- 
lant forthwith  after  such  notice  enter  into  recognizances, 
with  two  sufficient  sureties,  before  a  justice,  conditioned 
duly  to  prosecute  such  appeal,  and  to  abide  the  order  of 
the  court  thereon. 

CLX.  At    the    Quarter    Sessions    for  which  such  Court  to 
notice  shall  be  given  the  court  shall  proceed  to  hear  and  ^®  J^*^^ 
determine  the  appeal  in  a  summary  way,  or  they  may,  if  they  think 
they  think  fit,  a4)oum  it  to  the  following  sessions ;  and  reasonable, 
upon  the  hearing  of  such  appeal  the  court  may,  if  they 
think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
confirm  or  quash  the  abjudication,  and  order  any  money 
paid  by  the  appellant,  or  levied  by  distress  upon  his 
goods,  to  be  returned  to  him,  and  may  also  order  such 
rarther  satisfaction  to  be  made  to  the  party  imured  as 
they  may  judge  reasonable ;  and  they  may  make  such 
L  5 
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order  conceming  the  costs,  both  of  the  admdication  and 
of  the  appeal,  as  they  may  think  reasonable. 

Accas  to        And  with  respect  to  the  provision  to  be  made  for 
Special  Act,  aflPording  access  to  the  special  Act  by  all  parties  inte- 
rested, &  it  enacted  as  follows : 


and  allowed 
to  be  in- 
spected. 


Copies  of  CLXI.  The  company  shall  at  all  times    after   the 

STke^^t^nd^^  expiration  of  six  months  after  the  passing  of  the  special 
deposued"  Act  keep  in  their  principal  office  of  busmess  a  copy  of 
the  special  Act,  printed  by  the  printers  to  her  Majesty, 
or  some  of  them ;  and  where  the  undertaking  shall  be  a 
railway,  canal,  or  other  like  imdertaking,  the  works  of 
which  shall  not  be  confined  to  one  town  or  place,  shall 
also  within  the  space  of  such  six  months  deposit  in  the 
office  of  each  of  the  clerks  of  the  peace  of  the  several 
counties  into  which  the  works  shall  extend  and  in  the 
office  of  the  town  clerk  of  every  burgh  or  city  into 
which  or  within  one  mile  of  which  the  works  shall 
extend,  a  copy  of  such  special  Act,  so  printed  as  afore- 
said ;  and  the  said  clerks  of  the  peace  and  town  clerks 
shall  receive,  and  they  and  the  companjr  respectively 
shall  retain,  the  said  copies  of  the  special  Ad^  and 
shall  permit  all  persons  mterested  to  inspect  the  same, 
and  make  extracts  or  copies  therefrom,  in  the  like 
manner,  and  upon  the  like  terms,  and  under  the  like 
penalty  for  default,  as  is  provided  in  the  case  of  certain 
plans  and  sections  by  an  Act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  "  An 
"  Act  to  compel  Clerks  of  the  Peace  for  Counties, 
"  and  other  Persons,  to  take  the  Custody  of  such 
"  Documents  as  shall  be  directed  to  be  deposited  with 
"  them  under  the  Standing  Orders  of  either  House 
"of  Parliament.'' 


7  W.  4.  & 

1  Vict.  c.  83. 


Penalty  on 
company 
failing  to 
keep  or 
deposit  such 
copies. 


Act  not  to 
extend  to 
Scotland. 


CLXII.  K  the  company  shall  fail  to  keep  or  deposit^ 
as  hereinbefore  mentioned,  any  of  the  said  copies  of  the 
special  Act,  they  shall  forfeit  twenty  poimds  for  every 
such  offence,  and  also  five  pounds  for  every  day  after- 
wards during  which  such  copy  shall  be  not  so  kept  or 
deposited. 

CLXm.  And  be  it  enacted,  That  this  Act  shall  not 
extend  to  Scotland, 
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CLXIY.  Provided  always,  and  be  it  enacted^  That  if  For  recover- 
any  shareholder  residing  in  Scotland  shall  fail  to  pay  the  J^LJJJ' 
amount  of  any  call  nu^e  upon  him  by  the  company  in  S^ehoiders 
respect  of  any  share  held  by  him,  it  shall  be  lawM  for  residing  in 
the  company  to  proceed  against  him  in  Scotland^  and  to  ^°*^*"  * . 
sue  for  and  recover  the  amount  of  such  call,  or  to  declare 
such  share  forfeited,  in  such  manner  as  is  by  *'  The 
Companies  Clauses  Consolidation  (Scotland)  Act,  I84d  ;** 
in  case  the  same  shall  pass  into  a  law,  provided  in  regard 
to  shareholders  of  any  company  in  Scotland, 

CLXV.   And  be  it  enacted.  That  this  Act  may  be  Act  may  be 
amended  or  repealed  by  any  Act  to  be  passed  in  this  amended,  &c 
session  of  Parliament. 


SCHEDULES  BEFERRED  TO  BY  THE  FOBE- 
GOING  ACT. 

SCHEDDLB   (A.) 

Form  of  Certificate  of  Share, 
"  The  Company." 

Number 
This  is  to  certify,  That  A,B.  of  is  the 

Proprietor  of  the  Share  Number  of  "  The 

Company,**  subject  to  the  regulation  of  the 
said  Company.  Given  under  the  common  seal  of  the 
said  Company,  the  day  of  in 

the  year  of  our  Lord 


Schedule  (B.) 

Form  of  Transfer  of  Shares  or  Stock. 

I  of  in  con- 

sideration of  the  sum  of  paid  to  me  by 

do  hereby  transfer  to  the  said 
share  [or  shares],  numbered 
in  the  undertaking  (^ed  '^  The  Com- 

pany"  [or  Pounds  Consolida^  Stock  in 

the  undertaking  called  "  The  Company," 

8taii#ag  (or  port  of  the  stock  standing)  in  my  name  in 
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the  books  of  the  Compaiiy],  to  hold  unto  the  said 
his  Executors,  AdministratiMrs, 
and  Assigns  [or  Sucoessons  and  Assigns],  subject  to  the 
several  conditions  on  which  I  held  the  same  at  the  time 
of  the  execution  hereof;  and  I  ihe  said 
do  hereby  a^ree  to  take  the  said  Share  [or  Shares]  [or 
Stock],  subject  to  the  same  conditions.  As  witness  oar 
hands  and  seals,  the  day  of 


SCHEDULB  (C.) 
Form  of  Mortgage  Deed, 
"The  Company." 

Mortgage,  number  £ 

By  virtue  of  [here  name,  the  special  Acfj^  we,  "  The 
Company,**  in  consideration  of  the  sum 
pounds  paid  to  us  by  A.B,  of 
do  assign  imto  the  said  A,B^  his  Executors,  Adminis- 
trators, and  Assigns,  the  said  undertaking,  [and  (m  case 
such  Loan  shall  be  in  anticipcUion  of  the  capital  autho' 
rized  to  he  raised)  all  future  calls  on  shareholders],  and 
all  the  tolls  and  sums  of  money  arising  by  virtue  of  the 
said  Act,  and  all  the  Estate,  Eignt,  Title,  and  interest  of  the 
Companv  in  the  same ;  to  hold  unto  the  said^.^.,  his  Exe- 
cutors, Administrators,  and  Assigns,  until  the  said  sum  of 
pounds,  together  with  interest  for  the 
same  at  the  rate  of  for  evei^  one 

hundred  pounds  by  the  year,  be  satisfied  [the  prrndpal 
sum  to  be  repaid  at  the  end  of  years  nrom  the 

date  hereof  (in  case  any  period  he  agreed  upon  for  that 
purpose)'}^  at  or  any  place  of 

payment  other  than  the  Principal  Office  of  the  Con^sany], 
Given  under  our  common  seal,  this  day  of 

in  the  year  of  our  Lord 


Schedule  (D.) 
Form  of  Bond. 
"  The  Company." 

Bond,  Number  £ 

By  virtue  of  [here  name  the  special  Jct"]^  we,  "  The 
Company,"  in  consideration  of  the  sum 
of  pounds  to  us  in  hand  paid  by  A.B,  of 

do  bind  ourselves  and  our  saocessoiB 
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tmto  the  said  A,B.<t  his  Executors,  Administrators,  and 
A^ns,  in  the  penal  sum  of  pounds. 

The  condition  of  the  above  obligation  is  such,  that  if 
the  said  comj^any  shall  pay  to  the  said  A,B.^  his  Exe* 
cutors,  Administrators,  or  Assigns,  [at 
(tn  case  any  other  place  of  payment  than  the  principal 
office  of  the  Company  he  intended),']  on  the 
oay  of  which  will  be  in  the  year  one  thou-» 

sand  eight  hundred  and  ,  the  principal 

sum  of  pounds,  together  with  interest  for 

the  same  at  the  rate  of  pounds  per  centimi  per 

annum,  payable  half-yearly  on  the  day  of 

and  day  of 

then  the  above-written  obligation  is  to 
become  void,  otherwise  to  remain  in  full  force.  Given 
under  our  common  seal,  this  day  of 

one  thousand  eight  hundred  and 


Schedule  (E.) 

Form  of  Transfer  of  Mortgage  or  Bond. 

I,  A,B,  of  in  consideration  of  the 

sum  of  paid  to  me  by  G,H.  of 

do  hereby  transfer  to  the  said  G,H.,  his  Executors, 
Administrators,  and  Assigns,  a  certain  Bond  [or  Mort- 
gige]  Number  made  by  «  The 

Company*'  to  bearing  date  the 

day  of  for  securing  the  sum  of 

and  interest  ^or,  if  such  Transfer  be  by 

Endorsement^  the  within  security],  and  all  my  Right, 
Estate,  and  Interest  in  and  to  the  money  thereby  secured 
land  if  the  Transfer  be  of  a  M<yrtgage,  and  in  and  to  the 
tolls,  money,  and  property  thereby  assigned].  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal,  this 
day  one  thousand  eight 

hundred  and 


Schedule  (F.) 

Form  of  Proasy, 

A.B.  one  of  the  Proprietors  of 

"  The  Company,"  doth  hereby  appoint  CD. 

of  to  be  the  Proxy  of  the  said  A.  B.,  in 
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his  abeence  to  vote  in  his  name  npon  any  matter  relating 

to  the  undertaking  proposed  at  the  meeting  of  the  Fro- 

pdetors  of  the  said  Company  to  be  held  on  me 

day  of  next,  in  such  manner  as  he  the  said 

CD,  doth  think  proper.    In  witness  whereof  the  said 

A.B.  hath  hereunto  set  his  hand  [or^  if  a  Corporation, 

say  the  common  seal  of  the  Corporation],  the 

day  of  ,  one    tnousand    eight   hundred 

and 


Schedule  (G.) 

Form  of  Conviction. 
To  wit. 
Be  it  remembered,  That  on  the  day  of 

in  the  year  of  our  Lord 
A.B.  is  convicted  before  us  C,  Z).,  two  of  her  Majesty's 
Justices  of  the  Peace  for  the  County  of 
\here  describe  the  offence  generally,  and  the  time  and 
place  when  and  where  committed^,  contrary  to  the  [here 
name  the  special  Jct'\.  Given  under  our  hands  and  seals, 
the  day  and  year  first  above  vrritten. 

C. 
D. 


Same  for  Scotland^  8  Vict.,  cap.  17. 
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LANDS  CLAUSES  CONSOLDATION  ACT. 


8  VICT.  CAP.  xvm. 

An  Act  for  Consolidatmg  in  One  Act  certain  Provisions 
usually  inserted  in  Acts  authorizing  the  taking  of 
Lands  for  Undertakings  of  a  Public  Nature. 

[8th  May,  1845.] 

Whereas  it  is  expedient  to  comprise  in  one  general 
Act  simdry  provisions  usually  introduced  into  Acts  of 
Parliament  relative  to  the  acquisition  of  lands  required 
for  undertakings   or  works  of  a  public    nature,   and 
to  the   compensation  to  be  made  for  the  same,  and 
that  as  well  for  the  purpose  of  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts 
relating  to  such  undertakings,  as  for  ensuring  greater 
uniformity  in  the  j)rovisions  themselves :  May  it  there- 
fore please  your  Maiesty  that  it  may  be  enacted ;  and  be 
it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons,  in  this  present  Paruament 
assembled,  and  by  the  authority  of  the  same.  That  this  Act  to  apply 
Act  shall  apply  to  every  undertaking  authorized  by  ^  au  under- 
any  Act  which  shall  hereafter  be  passed,  and  which  shall  thorile/by 
authorize  the  purchase  or  taking  of  lands  for  such  under-  Acts  hereafter 
taking,  and  this  Act   shall  be  incorporated  with  such  *®  ^  pas^d. 
Act ;  and  all  the  clauses  and  provisions  of  this  Act, 
save  so  far  as  they  shall  be  expressly  varied  or  excepted 
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"  the  ipecial 
Act:" 


'iHreicrib- 


ed 


b^  any  such  Act,  shall  apply  to  the  undertakdog  autho- 
rized thereby,  so  far  as  the  same  shall  be  applicable 
to  such  undertaking,  and  shall,  as  well  as  the  clauses 
and  provisions  of  every  other  Act  which  shall  be  incor- 
porated with  such  Act,  form  part  of  such  Act,  and  be 
construed  together  therewith  as  forming  one  Act. 

interpretft-        And  with  respect  to  the  construction  pf  this  Act  and 
tioQsinthif    Qf  j^^  ^  y^  incorporated  therewith,  be  it  enacted 
as  follows : 

n.  The  expression  "  the  special  Act,*'  used  in  this 
Act,  shall  be  construed  to  mean  any  Act  which  shall  be 
hereafter  psused  which  shall  authorize  the  taking  of  lands 
for  the  undertaking  to  which  the  same  relates,  and  with 
which  this  Act  shaU  be  so  incorporated  as  aforesaid ;  and 
the  word  "  prescribed,"  used  in  this  Act  in  reference  to 
any  matter  herein  stated,  shall  be  construed  to  refer  to 
such  matter  as  the  same  shall  be  prescribed  or  provided 
for  in  the  special  Act;  and  the  sentence  in  which  such 
word  shall  occur  shall  be  construed  as  if,  instead  of  the 
word  "  prescribed,"  the  expression  "  prescribed  for  that 
purpose  in  the  special  Act*'  had  been  used;  and  the 
the  Works."  expression  "the  works"  or  "the  undertaking**  shall 
mean  the  works  or  undertaking  of  whatever  nature, 
which  shall  by  the  special  Act  l^  authorized  to  be  exe- 
cuted; and  the  expression  "the  promoters  of  the  under- 
taking," shall  mean  the  parties,  whether  company, 
undertakers,  commissioners,  trustees,  corporations,  or 
private  persons,  by  the  special  Act  empowered  to  execute 
such  works  or  undertaking. 

m.  The  following  words  and  expressions,   both  in 
this  and  the  special  Act,  shall  have  the  several  meanings 
hereby  assigned  to  them,  unless  there  be  somethii^ 
either  in  the  subject  or  the  context  repugnant  to  such 
construction ;  (that  is  to  say,) 
Words  importing  the  singular  number  only  shall  in- 
clude the  plural  number  ;    and  words  importing 
the  plural  number  only  shall  include  the  singular 
number : 
Words  importing  the  masculine  gender  only  shall  in-^ 

elude  females  : 
The  word  "  Lands**  shall  extend  to  messuages,  lands, 
tenements,  and  hereditaments  of  any  tenure : 


"  Promoters 
of  the  Under- 
taking." 


Interpreta- 
aoog  in  this 
and  the  spe- 
cial  Act : 


Number: 


Qender: 


•Lands:" 
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The  word  ''Lease"  shall  include  an  agreement  for  a  "Lease:" 

lease: 
The  word  "  Month  "  shall  mean  calendar  month :         "  Month:" 
The  expression  "  Superior  Courts"  shall  mean  her  "  Superior 

Majesty's  Superior  Courts  of  Record  at  Westminster  <»"^*" 

or  Dublin^  as  the  case  may  require : 

The  word  "Oath"  shall  include  affirmation  in  the  "»»«»••" 
case  of  Quakers,  or  other  declaration  lawfolly  sub- 
stituted for  an  oath  in  the  case  of  any  other  persons 
exempted  by  law  firom  the  necessity  of  takmg  an 
oath: 

The  word  "  County  "  shall  include  any  riding  or  other  "  Ck)unty :" 
like  division  of  a  county,  and  shall  also  include 
county  of  a  city  or  county  of  a  town : 

The  word  "Sheriff"  shall  include  under  sheriff,  or  "the She- 
other  legally  competent  deputy;  and  where  any"^-" 
matter  in  relation  to  any  lands  is  required  to  be  done 
by  any  sheriff,  or  by  any  clerk  of  the  peace,  the 
expression  "the  Sheriff,    or  the  expression  "the 
Clerk  of  the  Peace,"  shall  in  such  case  be  construed  "theaerk  of 
to  mean  the  sheriff  or  the  clerk  of  the  peace  of  the  *^®  ^^'^^ '' ' 
county,  city,  borough,  liberty,  cinque  port,  or  place 
where  sucn  lands  wall  be  situate ;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the  same 
party,  be  situate  not  wholly  in  one  county,  city, 
l)orough,  liberty,  cinque  port,  or  place,  the  same 
expression  shall  be  construed  to  mean  the  sheriff  or 
derk  of  the  peace  of  any  county,  dty,  borough, 
liberty,  cinque  port,  or  place  where  any  part  of  such 
lands  shall  be  situate : 

The  word  "  Justices"  shall  mean  justices  of  the  peace  "  Justioei :" 
acting  for  the  county,  city,  liberty,  cinque  jwrt,  or 
place  where  the  matter  requirii^  the  cognizance  of 
any  such  justice  shall  arise,  and  who  snail  not  be 
interested  in  the  matter;  and  where  such  matter 
shall  arise  in  respect  of  lands  being  the  property  of 
one  and  the  same  party,  situate  not  wholly  in  any 
one  county,  dty,  borough,  liberty,  cinque  port,  or 
place,  the  same  shall  mean  a  justice  acting  for  the 
county,  dty,  borough,  liberty,  cinque  port,  or  place 
where  any  part  of  such  lands  shall  be  situate,  and 
who  shaU  not  be  interested  in  such  matter;  and 
where  any  matter  shall  be  authorized  or  required  to 
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**  two  Jot-  be  done  by  two  justices,  the  expressicni "  Two  Justices*' 

***^*"  shall  be  understood  to  mean  two  justices  assembled 

and  acting  together. 

"  Owner :"  Where  under  the  provisions  of  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  any  notice  shall 

\  be  required  to  be  given  to  the  owner  of  any  lands, 

or  where  any  act  shall  be  authorized  or  required  to 
be  done  with  the  consent  of  any  such  owner,  the 
word  ^  Owner"  shall  be  understood  to  mean  any 
person  or  corporation  who,  under  the  provisions  of 
this  or  the  special  Act,  would  be  enabled  to  sell  and 
convey  lands  to  the  promoters  of  the  undertaking : 

"the  Bank :»•  The  expression  "the  Bank"  shall  mean  the  Bank  of 
England  where  the  same  shall  relate  to  moneys  to  be 
]^d  or  deposited  in  respect  of  lands  situate  in 
England,  and  shall  mean  the  Bank  of  Ireland  where 
the  same  shall  relate  to  moneys  to  be  paid  or  depo- 
sited in  respect  of  lands  situate  in  IreUmd, 

Short  title  of  IV.  And  be  it  enacted.  That  in  citing  this  Act  in 
^®  ^^        other  Acts  of  Parliament,  and  in  legal  instruments,  it 

shall  be  sufficient  to  use  the  expression  "The  Lands 

Clauses  Consolidation  Act,  1845.** 

^S*"  ^'  "^^  whereas  it  may  be  convenient  in  some  cases 

SoMoftois  ^  incorporate  with  Acts  of  Parliament  hereafter  to  be 
Act  may  be  passed  some  portion  only  of  the  provisions  of  this  Act ; 
wfth?JK^  he  it  therefore  enacted.  That,  for  the  purpose  of  making 
Acts.  any  such  incorporation,  it  shall  be   sufficient   in  any 

such  Act  to  enact  that  the  clauses  of  this  Act  witn 
respect  to  the  matter  so  proposed  to  be  incor^rated 
([describing  such  matter  as  it  is  described  in  this  Act, 
in  the  words  introductory  to  the  enactment  with 
respect  to  such  matter,)  shall  be  incorporated  with 
such  Act,  and  thereupon  all  the  clauses  and  provi- 
sions of  this  Act  with  respect  to  the  matter  so  mcor- 
porated  shall,  save  so  &r  as  they  shall  be  expressly 
varied  or  excepted  by  such  Act,  form  part  of  such 
Act,  and  such  Act  shall  be  construed  as  if  the  sub- 
stance of  such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate. 
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And  with  respect  to  the  purchase  of  lands  bylgree-  PttreJuue  of 
ment,  belt  enacted  as  follows:  IStemmt, 

VI.  Subject  to  the  provisions  of  this  and  the  special  Act  ^Mrer  to 
it  shall  be  lawful  for  the  promoters  of  the  undertisddng  to  f^|J^ 
agree  with  the  owners  of  any  lands  by  the  special  Act  agreemtot. 
authorized  to  be  taken,  and  which  shall  be  required  for 
the  purposes  of  such  Act,  and  with  all  parties  having  any 
estate  or  interest  in  such  lands,  or  by  this  or  the  special  N 

Act  enabled  to  sell  and  convey  the  same,  for  the  absolute 
purchase,  for  a  consideration  in  money,  of  any  such  lands, 
or  such  parts  thereof  as  they  shall  think  proper,  and 
of  all  estates  and  interests  in  such  lands  of  what  kind 


YU.  It  shall  be  lawful  for  all  parties,  being  seised,  Parties  under 
possessed  of,  or  entitled  to  any  such  lands,  or  any  estate  ^^i^*^ 
or  interest  therein,  to  sell  and  convey  or  release  the  same  seu  and 
to  the  promoters  of  the  undertaking,  and  to  enter  into  all  convey, 
necessary  agreements  for  that  purpose ;  and  particularly 
it  shall  be  lawful  for  all  or  any  of  the  following  parties 
so  seised,  possessed,  or  entitled  as  aforesaid  so  to  sell, 
convey,  or  release;  (that  is  to  say,)  all  corporations, 
tenants  in  tail  or  for  life,  married  women  seised  in  their 
own  right  or  entitled  to  dower,  guardians,  committees  of 
lunatics  and  idiots,  trustees  or  feoffees  in  trust  for  chari- 
table or  other  purposes,  executors  and  administrators,  and 
all  parties  for  the  time  bemg  entitled  to  the  receipt  of  the 
rents  and  profits  of  any  such  lands  in.  possession  or  subject 
to  any  estate  in  dower,  or  to  any  lease  for  life  or  for  lives, 
and  year  or  for  years,  or  any  less  interest ;  and  the  power  so 
to  sell  and  convey  or  release  as  aforesaid  may  lawfully  be 
exercised  by  all  such  parties,  other  than  married  women 
entitled  to  dower,  or  lessees  for  life,  or  for  lives  and 
years,  or  for  years,  or  for  any  less  interest,  not  only  on 
behalf  of  themselves  and  their  respective  heirs,  executors, 
administrators,  and  successors,  but  also  for  and  on  behalf 
of  every  person  entitled  in  reversion,  remainder,  or 
expectancy  after  them,  or  in  defeasance  of  the  estates  of 
such  parties,  and  as  to  such  married  women,  whether 
they  be  of  full  age  or  not,  as  if  they  were  sole  and  full  of 
age,  and  as  to  such  guardians,  on  behalf  of  their  wards, 
and  as  to  such  committees,  on  behalf  of  the  lunatics  and 
idiots  of  whom  they  are  the  committees  respectively,  and 
that  to  the  same  extent  as  such  wives,  wards,  lunatics, 
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and  idiots  respectively  could  have  exercised  the  same 
power  under  tne  authority  of  this  or  the  special  Act  if 
thev  had  respectively  heen  under  no  disability,  and  as  to 
sucn  trustees,  executors,  and  administrators,  on  behalf  of 
their  cestuique  trusts,  whether  infants,  issue  unborn, 
lunatics,  femes  covert,  or  other  persons,  and  that  to  the 
same  extent  as  such  cestuique  trusts  respectively  could 
have  exercised  the  same  powers  under  the  authority  of 
this  and  the  special  Act  if  they  had  respectivdy  been 
under  no  disability. 

Parties  under  VUL  The  power  hereinafter  given  to  enfrandufie 
ewjrc^  £  copjrhold  lands,  as  well  as  every  other  power  required  to 
^wer».  **  *'  be  exercised  by  the  lord  of  any  manor  pursuant  to  the 
provisions  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  and  the  power  to  release  lands  from  any 
rent,  charge,  or  incumbrance,  and  to  a^ee  for  the  appor- 
tionment of  any  such  rent,  charge,  or  mcumbrance,  maJl 
extend  to  and  may  lawfully  be  exercised  by  every  par^ 
hereinbefore  enabled  to  sell  and  convey  or  release  lanos 
to  the  promoters  of  the  imdertaking. 

Amount  of        IX.  The  purchase-money  or  compensation  to  be  paid 
iS'SS*^"**^  for  any  lands  to  be  purchased  or  taken  from  any  i«rty 
parties  under  imder  any  disability  or  incapacity,    and   not   having 
be'awserteined  V^^^^  *o  ^^^  ^^  convey  such  lands  except  tmder  the 
by  Ti^uation,  provisions  of  this  or  the  special  Act,  and  the  oompensa^ 
and  paid  into  tion  to  be  paid  for  any  permanent  damage  or  injury  to 
the  bank.       ^^^  ^^^^  lands,  shall  not,  except  where  me  same  sWl 
have  been  determined  by  the  verdict  of  a  jury,  or  by 
arbitration,  or  by  the  valuation  of  a  surveyor  appointed 
by  two  justices  under  the  provision  hereinanerS  con- 
tained, be  less  than  shall  be  determined  by  the  valuation 
of  two  able  practical  surveyors,  one  of  whom  shall  be 
nominated  by  the  promoters  of  the  undertaking,  and 
the  other  by  the  other  party,  and  if  such  two  surveyors 
cannot  agree  in  the  valuation,  then  by  such  third  sur- 
veyor as  any  two  justices  shall  upon  application  of 
either  party,  after  notice  to  the  other  party,  for  that 
purpose  nominate ;  and  each  of  such  two  surveyors  if 
they  agree,  or  if  not  then  the  surveyor  nominated  by  the 
said  justices,  shall  annex  to  the  valuation  a  declarati<m 
in  writing,  subscribed  by  them  or  him,  of  the  correct- 
ness thereof;  and  all  such  purchase-money  or  com- 
pensation shall  be  deposited  in  the  bank  for  the  benefit 
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6f  the  parties  interested,  in  manner  hereinafter  men- 
tioned. 

X.  It  shall  he  lawftd  for  any  person  seised  in  fee  of,  where 

or  entitled  to  dispose  of  absolutely  for  his  own  benefit,  iSla^e'ST^ 
any  lands  authorized  to  be  purchased  for  the  purposes  tiUed»  i«ndt 
of  the  special  Act  to  sell  and  convey  such  lands  or  any  ^^Jjjjf***** 
part  thereof  unto  the  promoters  of  the  undertaking,  in  rents, 
consideration  of  an  annual  rent-charge  payable  by  the 
promoters  of  the  undertaking,  but,  except  as  aforesaid, 
the  consideration  to  be  paid  for  the  purchase  of  any  such 
lands,  or  for  any  damage  done  thereto,  shall  be  in  a 
gross  sum. 

XI.  The  yearly  rents  reserved  by  any  such  convey-  Payment  of 
ance  shall  be  charged  on  the  tolls  or  rates,  if  any,  pay-  Sawed  on 
able  under  the  special  Act,    and  shall  be  otherwise  toils, 
secured  in  such  manner  as  ^all  be  agreed  between  the 
parties,  and  shall  be  paid  by  the  promoters  of  the  under- 
taking as  such  rents  become  payable ;  and  if  at  any  time 

any  such  rents  be  not  paid  withm  thirty  days  after  they 
so  become  payable,  and  after  demand  thereof  in  writing, 
the  person  to  whom  any  such  rent  shall  be  payable  may 
either  recover  the  same  from  the  promoters  of  the 
undertaking,  with  costs  of  suit,  by  action  of  debt  in  any 
of  the  superior  courts,  or  it  shall  be  lawful  for  him  to 
levy  the  same  by  distress  of  the  goods  and  chattels  of 
the  promoters  of  the  undertaking. 

Xn.  In  case  the  promoters  of  the  undertaking  shall  Power  to 
be  empowered  by  the  special  Act  to  purchase  lands  for  {JUJj*^ 
extraordinary  purposes,  it  shall  be  lawful  for  all  par-  quired  for 
ties  who,  imder  tne  provisions  hereinbefore  contained,  additional 
would  be  enabled  to  sell  and  convey  lands,  to  sell  and  J^^"*™*****" 
convey  the  lands  so  authorized  to  be  purchased  for  ex- 
traordinary purposes. 

XTTT.  It  shall  be  lawful  for  the  promoters  of  the  un-  Authority  to 
dertaking  to  sell  the  lands  which  they  shall  have  so  Jurchase"*' 
acquired  for  extraordinary  purposes,  or  any  part  thereof,  such  lands. 
in  such  manner,  and  for  such  considerations,  and  to 
such  persons,  as  the  promoters  of  the  undertaking  may 
think  fit,  and  again  to  purchase  other  lands  for  the  like 
purposes,  and  afterwards  sell  the  same,  and  so  from 
time  to  time ;  but  the  total  quantity  of  land  to  be  held 
at  any  one  time  by  the  promoters  of  the  undertaking,  for 
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R«ftraistan 
purdiaM 


citatod  per- 


Municipal 
corporationg 
not  to  tell 
without  the 
approbation 
of  the  Trea- 
•ury. 


the  porpoees  aforesaid,  shall  not  exceed  the  prescribed 
quantity. 

XrV.  The  promoters  of  the  undertaking  shall  not, 
by  virtue  of  the  power  to  purchase  land  for  extra- 
ordinary purposes,  purchase  more  than  the  prescribed 
quantity  mm  any  party  under  legal  disability,  of  who 
would  not  be  able  to  sell  and  convey  such  limd  ^erat 
under  the  powers  of  this  and  the  special  Act ;  and  if  the 
promoters  of  the  imdertaking  purcnase  the  said  quantity 
of  land  from  any  party  under  such  legal  disability,  and 
afterwards  sdl  the  whole  or  any  part  of  the  land  so 
purchased,  it  shall  not  be  lawful  for  any  party  being 
under  legal  disability  to  sell  to  the  promoters  of  the  un- 
dertaking any  other  lands  in  lieu  of  the  land  so  sold  or 
disposed  of  by  them. 

XY.  Nothing  in  this  or  the  special  Act  contained 
shall  enable  any  municipal  corporation  to  sell  for  the 
purposes  of  the  special  Act,  without  the  approbation  of 
the  commissioners  of  her  Majesty's  Treasury  of  the 
United  Kingdom  of  Great  Britain  and  Irdandj  or  any 
three  of  them,  any  lands  which  they  could  not  have  sold 
without  such  approbation  before  the  passing  of  the  special 
Act,  other  than  such  lands  as  the  company  are  by  the 
powers  of  this  or  the  special  Act  empowered  to  purchase 
or  take  compulsorily. 

Lands  otbtr-     And  with  respect  to  the  purchase  and  takine  of  lands 
mUe  than  by  otherwise  than  by  agreement,  be  it  enacted  as  follows : 

Agreement. 

capitaTto  be      XVI.  Where  the  undertaking  is  intended  to  be  car- 
subscribed      ried  into  eflTect  by  means  of  a  capital  to  be  subscribed 
SSSJJy*^""    by  the  promoters  of  the  undertaking,  the  whole  of  the 
powers  of      capital  or  estimated  sum  for  defraying  the  expenses  of 
purchase  put  t|ig  undertaking  shall  be  subscribed  under  contract  bind- 
ing the  parties  thereto,  their  heirs,  executors,  and  ad- 
mmistrators,  for  the  payment  of  the  several  sums  by 
them  respectively  subscribed,  before  it  shall  be  lavful 
to  put  in  force  any  of  the  powers  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  in  relation  to 
the  compulsory  taking  of  land  for  the  purposes  of  the 
undertaking. 

A  certificate       XVII.  A  certificate  under  the  hands  of  two  justice* 
of  two  jus-    certifying  that  the  whole  of  the  prescribed  sum  has  been 
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flubscribed,  dudl  be  sufficient  evidoioe  thereof,  and  on  Uees  to  be 
the  application  of  the  promoters  of  the  undertaking,  and  Se!Sutaf*'* 
the  production  of  such  evidence  as  such  justices  think  has  bmn 
proper  and  sufficient,  such  justices  shall  grant  such  cer-  sobeeribed. 
tfficate  accordingly. 

XVm.  When  the  promoters  of  the  undertaking  shall  No«ce  of 
require  to  purchase  or  take  any  of  the  lands  which  by  ^e  i^di*"*^^ 
this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, they  are  authorized  to  purchase  or  take,  they  shall 

give  notice  thereof  to  all  the  parties  interested  in  such 
lands,  or  to  the  parties  enabled  by  this  Act  to  seU  and 
convey  or  release  the  same,  or  such  of  the  said  parties  as 
shall,  after  diligent  inquiry,  be  known  to  the  promoters 
of  the  undertaking,  and  by  such  notice  shall  demand  from 
such  parties  the  particulars  of  their  estate  and  interest  in 
such  lands,  and  of  the  claims  made  by  them  in  respect 
thereof;  and  every  such  notice  shall  state  the  particulars 
of  the  lands  so  required,  and  that  the  promoters  of  the 
undertaking  are  wUling  to  treat  for  the  purchase  thereof, 
and  as  to  the  compensation  to  be  made  to  all  parties  for 
the  damage  that  may  be  sustained  by  them  by  reason  of 
the  execution  of  the  works. 

XIX.  All  notices  required  to  be  served  by  the  pro-  Scrrice  of 
moters  of  the  undertaking  upon  the  parties  interested  in  o^^  ^d 
or  entitled  to  sell  any  such  lands  shall  either  be  served  occupiers  of 
personally  on  such  parties  or  left  at  their  last  usual  ^*»^  ^ 
place  of  abode,  if  any  such  can  after  diligent  inquirv  be  -^  ^ 
found,  and  in  case  any  such  parties  shall  be  absent  from 

the  United  Kingdom,  or  cannot  be  found  after  diligent 
inquiry,  shall  aim  be  left  with  the  occupier  of  such  Iwds, 
or,  if  there  be  no  such  oocumer,  shall  be  affixed  upon 
some  conspicuous  part  of  sucn  lands. 

XX.  If  any  such  party  be  a  corporation  aggregate  Senrice  of 
such  notice  shaU  be  left  at  the  prindjpal  office  of  business  ^^^oS 
of  such  corporation,  or  if  no  such  office  can  cfter  diligent  aggregate, 
inquiry  be  found,  shall  be  served  on  some  princifMd  mem- 
ber, if  anv,  of  such  corporation,  and  such  notice  shall 

also  be  left  ¥rith  the  occupier  of  such  lands,  or,  if  there 
be  no  such  occupier,  shall  be  affixed  upon  some  conspi- 
cuous part  of  such  lands. 

XXL  I^  for  twenty-one  days  after  the  service  of  such  if  Mrtiet 
notice,  any  such  party  shall  &u  to  state  the  particulars  of  ^  ^  ^^ 
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or  in  case  of  his  daim  in  reroect  of  any  such  land,  or  to  treat  with  the 

quStton  to     promoters  of  the  undertaking  in  respect  thereof,  or  if 

be  settled  as  such  party  and  the  promoters  of  the  undertaking  shall 

^[JJ™*""     not  agree  as  to  the  amount  of  the  compensation  to  be 

paid  by  the  promoters  of  the  undertaking  for  the  interest 

m  sucn  lands  belonging  to  such  party,  or  which  he  is  by 

this  or  the  special  Act  enabled  to  sell,  or  for  any  damage 

that  may  be  sustained  by  him  by  reason  of  the  execution 

of  the  works,  the  amoimt  of  such  compensation  shall  be 

settled  in  the  manner  hereim^r  provided  for  settling 

cases  of  disputed  compensation. 

Disputes  M  to     XXIL  If  no  agreement  be  come  to  between  the  pio- 

^re  toe  ^^  moters  of  the  undertaking  and  the  owners  of  or  parties 

amount         by  this  Act  enabled  to  sell  and  convey  or  release  any 

notMceelr*  ^^  taken  or  required  for  or  injuriouslj^  affected  by  the 

601,  to  be       execution  of  the  imdertaking,  or  any  interest  in  such 

setued  bj  two  huids,  as  to  the  value  of  suwi  lands  or  of  any  interest 

jus  ces.         therein,  or  as  to  the  compensation  to  be  made  m  respect 

thereof  and  if  in  any  such  case  the  compensation  claimed 

shall  not  exceed  fifty  pounds,  the  same  shall  be  settled 

by  two  justices. 

CompeMa-        XXTTT.  Kthe  compensation  claimed  or  offered  in  any 
^"so^tobe  ^^^^  <^*^^  ^^^^  exceed  fif^  pounds,  and  if  the  party 
settled  by       claiming  compensation  desire  to  have  the  same  settled 
Srf^^Se**'  ^y  arbitration,  and  signify  such  desire  by  notice  in 
option  of  the  Writing  to  the  promoters  of  the  imdertaking,  before  they 
party  daim-  have  issued  their  warrant  to  the  sheriff  to  summon  a 
tag  TOmpen-  j^^  ^  respect  of  such  lands,  under  the  provisions  here- 
mafter  contained,  stating  in  such  notice  the  nature  of  the 
interest  in  respect  of  which  such  party  claims  compensa- 
tion, and  the  amount  of  the  compensation  so  claimed,  the 
same  shall  be  so  settled  accordingly;  but  unless  the 
party  daimins  compensation  shall  as  aforesaid  signify 
his  desire  to  have  Uie  question  of  such  compensation 
settled  by  arbitration,  or  if  when  the  matter  shall  have 
been  referred  to   arbitration  the  arbitrators  or  their 
umpire  shall  for  three  months  have  failed  to  make  their 
or  his  award,  or  if  no  final  award  shall  be  made,  Uie 
question  of  such  compensation  shall  be  settled  by  the 
verdict  of  a  jury,  as  hereinafter  provided. 

Method  of  XXIV.  It  shall  be  lawful  for  any  justice,  upon  the 
forrewinl  *Pplication  of  either  party  with  respect  to  any  question 
disputes  as  to  of  disputed  compensation  by  this  or  the  special  Act,  or 
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any  Act  incorporated  therewith,  authorized  to  be  settled  compensation 
by  two  justices,  to  summon  the  other  party  to  appear  **y  justices, 
before  two  justices,  at  a  time  and  place  to  be  named  in 
the  summons,  and  upon  the  appearance  of  such  parties, 
or  in  the  absence  of  any  of  them,  upon  proof  of  due  ser- 
vice of  the  summons,  it  shall  be  lawful  for  such  justices 
to  hear  and  determine  such  question,  and  for  that  pur- 
pose to  examine  such  parties  or  any  of  them,  and  their 
witnesses,  upon  oath,  and  the  costs  of  every  such  inquiry 
shall  be  in  the  discretion  of  such  justices,  and  they  shall 
settle  the  amount  thereof. 

XXY.  When  any  question  of  disputed  compensation  Appointment 
by  this  or  the  special  Act,  or  any  Act  incorporated  there-  ^hen'cS^' 
with,  authorized  or  required  to  be  settled  by  arbitration,  tions  are  to  be 
shall  have  arisen,  then,  unless  both  parties  shall  concur  determined 
in  the  appointment  of  a  single  arbitrator,  each  party,  on  ^on*  *'*" 
the  request  of  the  other  party,  shall  nominate  and  ap- 
point an  arbitrator,  to  whom  such  dispute  shall  be  re- 
ferred ;  and  every  appointment  of  an  arbitrator  shall  be 
made  on  the  part  of  the  promoters  of  the  undertaking 
under  the  hands  of  the  said  promoters  or  any  two  of 
them,  or  of  their  secretary  or  clerk,  and  on  the  part  of 
any  other  party  under  the  hand  of  such  party,  or  if  such 
party  be  a  corporation  aggregate  under  the  common  seal 
of  such  corporation ;  and  such  appointment  shall  be  de- 
livered to  the  arbitrator,  and  shall  be  deemed  a  submis- 
sion to  arbitration  on  the  part  of  the  party  by  whom  the 
same  shall  be  made;  and  after  any  such  appointment 
shall  have  been  made  neither  party  shall  have  power  to 
revoke  the  same  without  the  consent  of  the  other,  nor 
shall  the  death  of  either  party  operate  as  a  revocation ; 
and  if  for  the  space  of  fourteen  days  after  any  such  dis- 
pute shall  have  arisen,  and  after  a  request  in  writing,  in 
which  shall  be  stated  the  matter  so  required  to  be  re- 
ferred to  arbitration,  shall  have  been  served  by  the  one 
party  on  the  other  party  to  appoint  an  arbitrator,  such 
last-mentioned  party  fail  to  appoint  such  arbitrator,  then 
upon  such  failure  the  party  making  the  request,  and 
having  himself  appointed  an  arbitrator,  may  appoint  such 
arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbi- 
trator may  proceed  to  hear  and  determine  the  matters 
which  shall  be  in  dispute,  and  in  such  case  the  award 
or  determination  of  such  single  arbitrator  shall  be  final. 
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Vacancy  of  XXVI.  If,  before  the  matters  so  referred  shall  be  de- 
be*8upSu  *®™^c^  *"^y  arbitrator  appointed  by  either  party  die,  or 
become  incapable,  the  party  by  whom  sucn  arbitrate 
was  appointed  may  nominate  and  appoint  in  writing  some 
other  person  to  act  in  his  place,  and  i^  for  the  space  of 
seven  days  after  notice  in  writing  from  the  other  party 
for  that  purpose,  he  fail  to  do  so,  the  remaining  or  other 
arbitrator  may  proceed  esB  parte;  and  every  arbitrator 
so  to  be  substituted  as  aforesaid  shall  have  the  same 
powers  and  authorities  as  were  vested  in  the  former  arbi- 
trator at  the  time  of  such  his  death  or  disability  as 
aforesaid. 

Appointment  XXVII.  Where  more  than  one  arbitrator  shall  have 
of  umpire,  y^qqh  appointed  such  arbitrators  shall,  before  they  enter 
upon  the  matters  referred  to  them,  nominate  and  appoint, 
by  writing  under  their  hands,  an  umpire  to  decide  on  any 
such  matters  on  which  they  shall  differ,  or  which  shaU 
be  referred  to  him  under  the  provisions  of  this  or  the 
special  Act,  and  if  such  imipire  shall  die,  or  become  inca- 
pable to  act,  they  shall  forthwith  after  such  death  or 
incapacity  appoint  another  umpire  in  his  place,  and  the 
decision  of  every  such  umpire  on  the  matters  so  referred 
to  him  shall  be  final. 

Board  of  XXVIII.  If  in  either  of  the  cases  aforesaid  the  said 

poS^redto     arbitrators  shall  reftise,  or  shall,  for  seven  days  after 
appoint  an     request  of  either  party  to  such  arbitration,  neglect  to 
nSriMtof  the  *P?®™^  *^  umpire,  the  Board  of  Trade,  in  any  case  in 
arbiSators.  in  which  a  railway  company  shall  be  one  party  to  the  arbi- 
case  of  rail-    tration,  and  two  justices  in  any  other  case,  shall  on  the 
paniw!™*      application  of  either  party  to  such  arbitration,  appoint 
an  umpire,  and  the  decision  of  such  umpire  on  the  mat- 
ters on  which  the  arbitrators  shall  differ,  or  which  shall 
be  referred  to  him  under  this  or  the  spedal  Ajct,  shall 
be  finaL 

In  case  of  XXIX.  If,  when  a  single  arbitrator  shall  have  been 
^^  arbi-  appointed,  such  arbitrator  shall  die  or  become  incapable 
trator,  the  to  act  before  he  shall  have  made  his  award,  the  matters 
h&dn denovo  ^^^^^^^  ^^  ^"^  ^^^^  ^  determined  by  arbitration  under 
«»Mw«.  ^YiQ  provisions  of  this  or  the  special  Act  in  the  same  man- 
ner as  if  such  arbitrator  had  not  been  appointed. 

If  either  arbi-     XXX.  If  where  more  than  one  arbitrator  shall  have 
trator  refuse   been  appointed,  either  of  the  arbitrators  refuse  or  for 
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seven  days  neglect  to  act,  the  other  arbitrator  may  pro-  to  act,  the 
ceed  ex  parte,  and  the  decision  of  snch  other  arbitrator  °^J^  ^j. 
shall  be  as  effectual  as  if  he  had  been  the  single  arbi-  p^^. 
trator  appointed  by  both  parties. 

XXXI.  If  where  more  than  one  arbitrator  shall  have  i'  arbitratori 
been  appointed,  and  where  neither  of  them  shall  refuse  Jheir^awwd^ 
or  neglect  to  act  as  aforesaid,  such  arbitrators  shall  foil  within 
to  make  their  award  within  twenty-one  days  after  the  5^®"*^"® 
day  on  which  the  last  of  such  arbitrators  shall  have  been  matter  to  ^a 
appointed,  or  within  such  extended  time  (if  any,)  as  shall  to  the  umpire. 
have  been  appointed  for  that  purpose  by  both  such  arbi- 
trators under  their  hands,  the  matters  referred  to  them 
shall  be  determined  by  the  umpire  to  be  appointed  as 
aforesaid. 

XXXn.  The  said  arbitrators  or  their  umpire  may  Power  of 
call  for  the  production  of  any  documents  in  the  posses-  "S^?**^!*!? 

^        «     .,,  ji         ,  .  ,     -,  ^  call  for  books, 

sion  or  power  of  either  party  which  they  or  he  may  &c. 

think  necessary  for  determining  the  question  in  dispute, 

and  may  examine  the  parties  or  their  witnesses  on  oath, 

and  adininister  the  oaths  necessary  for  that  purpose. 

XXXm.  Before  any  arbitrator  or  umpire  shall  enter  Arbitrator  or 
into  the  consideration  of  any  matters  referred  to  him,  he  ^^Jj,'®  ^ 
shall  in  the  presence  of  a  justice  make  and  subscribe  the  declaration, 
following  declaration ;  that  is  to  say, 

^1  A,B.  do  solemnly  and  sincerely  declare.  That  I  will 

*  faithfully  and  honestly,  and  to  the  best  of  my  skill  and 
'  ability,  hear  and  determine  the  matters  referred  to  me 
'  under  the  provisions  of  the  Act  [naming  the  special 

*  Act,']  A.  B. 

*  Made  and  subscribed  in  the  presence  of  .' 

And  such  declaration  shall  be  annexed  to  the  award 
when  made;  and  if  any  arbitrator  or  umpire  having 
made  such  declaration  shall  wilfully  act  contrary  thereto 
he  shall  be  guilty  of  a  misdemeanour. 

XXXIV.  All  the  costs  of  any  such  arbitration,  and  coste  of  arbi- 
incident  thereto,  to  be  settled  by  the  arbitrators,  shall  be  {^"{je  ^il^ 
borne  by  the  promoters  of  the  imdertaking,  unless  the 
arbitrators  shall  award  the  same  or  a  less  sum  than  shall 
have  been  offered  by  the  promoters  of  the  undertaking, 
in  which  case  each  party  shall  bear  his  own  costs  incident 
M  2 
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to  the  arbitratioii,  and  the  costs  of  the  arbitratoTS  shall 
be  bcme  by  the  parties  in  equal  proportions. 

Award  to  be       XXXV.  The  arbitrators  shall  deliver  their  award  in 
^^^JSirt  ^^'^"'g  *®  ^®  promoters  of  the  undertaking,  and  the 


of  tbeond!^  9M  promoters  shall  retain  the  same,  and  shall  forthwith, 
taking.  on  demand,  at  their  own  expense,  famish  a  copy  thereof 

to  the  other  party  to  the  arbitration,  and  smdl  at  all 
times,  on  demand,  produce  the  said  award,  and  allow  the 
same  to  be  inspected  or  examined  by  snch  party  or  any 
person  appointed  by  him  for  that  purpose. 

SubmiMkm  XXXVL  The  submission  to  any  such  arbitration  may 
a*ruieof°****  ^  made  a  rule  of  any  of  the  superior  courts,  on  the  ap- 
court.  plication  of  either  of  the  parties. 

Award  not         XXX  V 11.  No  award  made  with  respect  to  any  ques- 
Yoid  through  tion  referred  to  arbitration  under  the  provisions  of  this 
error  in  form.  ^  ^j^g  special  Act  shall  be  set  aside  for  irregularity  or 
error  in  matter  of  form. 

Promotm  of  XXXVllL  Before  the  promoters  of  the  undertaking 
the  under-  shall  issue  their  warrant  for  summoning  a  jury  for  set- 
tling any  case  of  disputed  compensation  they  shall  give 
not  less  than  ten  days'  notice  to  the  other  party  of  their 
intention  to  cause  such  iury  to  be  summon^  and  in  such 
notice  the  promoters  of  the  undertaking  shidl  state  what 
sum  of  money  they  are  willing  to  give  for  the  interest  in 
such  lands  sought  to  be  purdiasea  by  them  from  snch 
party,  and  for  uie  damage  to  be  sustained  by  him  by  the 
execution  of  the  works. 

XXXIX.  In  every  case  in  which  any  such  question 
of  disputed  compensation  shall  be  required  to  be  deter- 
mined by  the  verdict  of  a  jury  the  promoters  of  the 
undertalung  shall  issue  their  warrant  to  the  sheriff 
requiring  him  to  summon  a  jury  for  that  purpose,  and 
such  warrant  shall  be  under  the  common  seal  of  the 
promoters  of  the  undertaking  if  they  be  a  corporation, 
or  if  they  be  not  a  corporation  under  the  hands  smd 
seals  of  such  promoters  or  any  two  of  them ;  and  if  such 
sheriff  be  interested  in  the  matter  in  dispute  such  appli- 
cation shall  be  made  to  some  coroner  of  the  coun^  in 
which  the  lands  in  question,  or  some  part  thereof^  shall 
be  situate,  and  if  all  the  coroners  of  such  county  be  so 
interested,  such  application  may  be  made  to  some  person 
having  filled  the  office  of  sheriff  or  coroner  in  such 


taking  to 
give  notice 
before  tum- 
moning  a 
Jurj. 


Warrant  for 
summoning 
jury  to  be 
addressed  to 
the  sheriff. 
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county,  and  who  shall  be  then  living  there,  and  who 
shall  not  be  interested  in  the  matter  in  dispute;  and 
with  respect  to  the  persons  last  mentioned,  preference 
shall  be  given  to  one  who  shall  have  most  recently 
served  either  of  the  said  offices^  and  every  ex-sheriff, 
coroner,  or  ex-coroner  shall  have  power,  if  ne  think  fit, 
to  appoint  a  deputy  or  assessor. 

XL.   Throughout  the  enactments  contained  in  this  Provisions 
Act  relating  to  the  reference  to  a  jury,  where  the  term  gheriff^to^  *° 
"  Sheriff"  is  used,  the  provisions  applicable  thereto  shall  apply  to 
be  held  to  apply  to  every  coroner  or  other  person  law-  *^"^^^^' 
fully  actiug  in  his  place ;  and  in  every  case  in  which  any 
such  warrant  shall  have  been  directed  to  any  other 
person  than  the  sheriff,  such  sheriff  shall,  immediately 
on  receiving   notice  of   the  delivery  of  the  warrant, 
deliver  over,  on  application  for  that  purpose,  to  the 
person  to  whom  the  same  shall  have  been  directed,  or  to 
any  person  appointed  by  him  to  receive  the  same,  the 
jurors  book  and  special  jurors  list  belonging  to  the 
county  where  the  lands  in  question  shall  be  situate. 

XLL  Upon  the  receipt  of  such  warrant  the  sheriff  •'"'y  ^  ^ 
shall  summon  a  jury  of  twenty-four  indifferent  persons,  *"°*™®'^*  * 
duly  qualified  to  act  as  common  jurymen  in  the  superior 
courts,  to  meet  at  a  convenient  time  and  place  to  be  ap- 
pointed by  him  for  that  purpose,  such  tune  not  being 
less  than  fourteen  nor  more  than  twenty-one  days  after 
the  receipt  of  such  warrant,  and  such  place  not  being 
more  than  eight  miles  distant  from  the  lands  in  question, 
unless  by  consent  of  the  parties  interested,  and  he  shall 
forthwith  give  notice  to  the  promoters  of  the  works  of 
the  time  and  place  so  appointed  by  him. 

XLn.  Out  of  the  jurors  appearing  upon  such  sum-  Jury  to  be 
mons  a  jury  of  twelve  persons  shall  be  drawn  by  the  impanneiied. 
sheriff,  in  such  manner  as  juries  for  trials  of  issues  joined 
in  the  superior  courts  are  by  law  required  to  be  drawn, 
and  if  a  sufficient  number  of  jurymen  do  not  appear  in 
obedience  to  such  summons  the  sheriff  shall  return  other 
indifferent  men,  duly  qualified  as  aforesaid,  of  the  by- 
standers, or  others  that  can  speedily  be  procured,  to 
make  up  the  jury  to  the  number  aforesaid ;  and  all  par- 
ties concerned  may  have  their  lawful  challenges  against 
any  of  the  jurymen,  but  no  such  party  shall  challenge 
the  array. 
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Sheriff  to  XLm.   The  sheriff  shall  preside  on  the  said  inquiry, 

uewS^to  be*  *"^^  *^^  party  claiining  compensation  shall  be  deemed  the 
•ummoned.  plaintiff,  and  shall  have  all  such  rights  and  priyil^es  as 
the  plaintiff  is  entitled  to  in  the  trial  of  actions  at  law ; 
and  if  either  party  so  request  in  writing,  the  sheriff  shall 
summon  before  him  any  person  considered  necessary  to 
be  examined  as  a  witness  touching  the  matters  in  ques- 
tion, and  on  the  like  request  the  sheriff  shall  order  the 
jury,  or  any  six  or  more  of  them,  to  view  the  place  or 
matter  in  controversy,  in  like  manner  as  views  may  be 
had  in  the  trial  of  actions  in  the  superior  courts. 

penauy  on        XLIV.    If  the  sheriff  make  default  in  any  of  the 
jurjr^for"^     matters  hereinbefore  required  to  be  done  by  him  ia 
default.         relation  to    any  such   trial  or  inquiry,  he   shall  for- 
feit  fiffy  pounds  for   every  such    offence,    and    such 
penalty  shall  be  recoverable  by  the  promoters  of  the 
undertaking  by  action  in  any  of  the  superior  courts; 
and  if  any  person  summoned  and  returned  upon  ai^ 
jury  imder  this  or  the  special  Act,  whether  commoQ  or 
special;  do  not  appear,  or  if  appearing,  he  refuse  to  make 
,  oath,  or  in  any  other  manner  unlawfully  neglect  his 

'/'  '  duty,  he  shall,  unless  he  show  reasonable  excuse  to  the 
satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  ten 
pounds,  and  every  such  penalty  payable  by  a  sheriff  or 
juryman  shall  be  applied  in  satisfaction  of  the  costs  of 
the  inquiry,  so  far  as  the  same  will  extend ;  and  in  addi- 
tion to  the  penalty  hereby  imposed,  every  such  juryman 
shall  be  subject  to  the  same  regulations,  pains,  and 
penalties  as  if  such  jury  had  been  returned  for  the  trial 
of  an  issue  joined  in  any  of  the  superior  courts. 

Penalty  on  XLV.  If  any  person  duly  summoned  to  give  evidence 
makr***  upon  any  such  inquiry,  and  to  whom  a  tender  of  his  rea- 
(lefauit^  sonable  expenses  shall  have  been  made,  fail  to  appear  at 
the  time  and  place  specified  in  the  summons  without 
sufficient  cause,  or  if  any  person,  whether  summoned  or 
not,  who  shall  appear  as  a  witness  revise  to  be  examined 
on  oath  touching  the  subject  matter  in  question,  eveiy 
person  so  offending  shall  forfeit  to  the  party  aggrieved  a 
sum  not  exceeding  ten  pounds. 

Notice  of  XL VI.  Not  less  than  ten  days'  notice  of  the  time  and 

inquiry.         place  of  the  inquiry  shall  be  given  in  writing  by  the  pro- 
moters of  the  undertaking  to  the  other  party. 
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XLVn.  If  the  party  claiming  compensation  shall  not  if  the  party 
appear  at  the  time  appointed  ror  the  inquiry  such  in-  S^nquf?"" 
quiry  shall  not  be  further  proceeded  in,  but  the  compen-  not  to  pro- 
sation  to  be  paid  shall  be  such  as  shall  be  ascertained  by  ce«d- 
a  surveyor  appointed  by  two  justices  in  manner  herein- 
after provided. 

XLVm.  Before  the  jury  proceed  to  inquire  of  and  Jury  to  be 
assess  the  compensation  or  damage  in  respect  of  which  ^'^o™* 
their  verdict  is  to  be  given,  they  shall  m^e  oath  that 
they  will  truly  and  faithfully  inquire  of  and  assess  such 
compensation  or  damage,  and  the  sheriff  shall  administer 
such  oaths,  as  well  as  the  oaths  of  all  persons  called 
upon  to  give  evidence. 

XLDL  Where  such  inquiry  shall  relate  to  the  value  Sums  to  be 
of  lands  to  be  purchased,  and  also  to  compensation  JJ^^J^  ^^ 
claimed  for  injury  done  or  to  be  done  to  the  lands  held  unds  and  for 
therewith,  the  jury  shall  deliver  their  verdict  separately  damage,  to 
for  the  sum  of  money  to  be  paid  for  the  purchase  of  ^pawSiy? 
the  lands  required  for  the  works,  or  of  any  interest 
therein  belonging  to  the  party  with  whom  the  question 
of  disputed  compensation  shall  have  arisen,  or  which, 
under  the  provisions  herein  contained,  he  is  enabled  to 
sell  or  convey,  and  for  the  sum  of  money  to  be  paid  by 
way  of  compensation  for  the  damage,  if  any,  to  be  sus- 
tained by  the  owner  of  the  lands  by  reason  of  the  sever- 
ing of  the  lands  taken  from  the  other  lands  of  such 
owner,  or  otherwise  injuriouslv  affecting  such  lands  by 
the  exercise  of  the  powers  of  tnis  or  the  special  Act,  or 
any  Act  incorporated  therewith. 

L.  The  sheriff  before  whom  such  inquiry  shall  be  Verdict  and 
held  shall  give  judgment  for  the  purchase-money  or{jJ*^®^^ 
compensation  assessed  by  such  jury,  and  the  verdict  and 
judgment  shall  be  signed  bv  the  sheriff,  and  being  so 
signed  shall  be  kept  by  the  clerk  of  the  peace  among  the 
records  of  the  general  or  quarter-sessions  of  the  county 
in  which  the  lands  or  any  part  thereof  shall  be  situate 
in  respect  of  which  such  purchase-money  or  compensa- 
sion  shall  have  been  awarded;  and  such  verdicts  and 
judgments  shall  be  deemed  records,  and  the  same  or  true 
copies  thereof  shall  be  good  evidence  in  all  courts  and 
elsewhere,  and  all  persons  may  insn[)ect  the  said  verdicts 
and  judgments,  and  mav  have  copies  thereof  or  extracts 
therefrom,  on  paying  ior  each  inspection  thereof  one 
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shilling,  and  for  every  one  hundred  words  copied  or 
extracted  therefrom  sixpence,  which  copies  or  extracts 
the  clerk  of  the  peace  is  hereby  requir^  to  make  out, 
and  to  sign  and  certify  the  same  to  be  true  copies. 

«t8  of  the  LI.  On  every  such  inquiry  before  a  jury,  where  the  ver- 
tSfornZ  ^^*  ^^  *^®  J^"7  ^^^^^  ^®  given  for  a  greater  sum  than  the 
sum  pre  viously  offered  by  the  promoters  of  the  undertaking ; 
all  the  costs  of  such  inquiry  shall  be  borne  by  the  promoten 
of  the  undertaking ;  but  if  the  verdict  of  the  jury  be  given 
for  the  same  or  a  less  sum  than  the  sum  previously  woei 
by  the  promoters  of  the  undertaking,  or  if  the  owner  <rf 
the  lands  shall  have  failed  to  appear  at  the  time  and 
place  appointed  for  the  inquiry,  having  received  due 
notice  thereof,  one-half  of  the  costs  of  summoning,  im- 
pannelling,  and  returning  the  jury,  and  of  taking  the 
mquiry  and  recording  the  verdict  and  judgment  thereon, 
in  case  such  verdict  shall  be  taken,  shall  be  defrayed 
by  the  owner  of  the  lands,  and  the  other  half  by  the 
promoters  of  the  undertaking,  and  each  party  shall  bear 
his  own  costs,  other  than  as  aforesaid,  mddent  to  such 
inquiry. 

irticuiars  of  LIE.  The  costs  of  any  such  inquiry  shall,  in  case  of 
e  costs.  difference,  be  settled  by  one  of  the  masters  of  the  Court 
of  Queen's  Bench  of  kngland  or  Irelaiui,  according  as 
the  lands  are  situate,  on  the  application  of  either  party, 
and  such  costs  shall  include  all  reasonable  costs,  charges, 
and  expenses  incurred  in  summoning,  impannelling,  and 
returmng  the  jury,  taking  the  inquiry,  the  attendimce  of 
witnesses,  the  employment  of  counsel  and  attorneys,  re- 
cording the  verdict  and  judgment  thereon,  and  other- 
wise incident  to  such  inquiry. 

ayment  of        LIII.  If  any  such  costs  shall  be  payable  by  the  pro- 
*^-  moters  of  the  undertaking,  and  if  within  seven  days 

after  demand  such  costs  be  not  paid  to  the  party  entitled 
to  receive  the  same,  they  shall  be  recoverable  by  da- 
tress,  and  on  application  to  any  justice  he  shall  issue  his 
warrant  accordingly ;  and  if  any  such  costs  shall  be  pay- 
able by  the  owner  of  the  lands  or  of  any  interest  therem, 
the  same  may  be  deducted  and  retained  by  the  promoters 
of  the  undertaking,  out  of  any  money  awarded  by  the 
jury  to  such  owner,  or  determined  by  the  valuation  of  a 
surveyor  under  the  provision  hereinafter  contained; 
and  tne  payment  or  deposit  of  the  remainder,  if  any,  of 
such  money  shall  be  deemed  payment  and  satisfaction 
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of  the  whole  thereof,  or  if  such  costs  shall  exceed  the 
amount  of  the  money  so  awarded  or  det6rmmed,  the  ex- 
cess shall  be  recoverable  by  distress,  and  on  application 
to  any  justice  he  shall  issue  his  warrant  accordingly. 

LrV.  If  either  party  desire  any  such  question  of  dis-  Special  jury 
puted  compensation  as  aforesaid  to  be  tried  before  a  moned^at  the 
special  jury,  such  question  shall  be  so  tried,  provided  request  of 
that  notice  of  such  desire,  if  coming  from  the  other  either  party, 
party,  be  given  to  the  promoters  of  the  undertaking  be- 
fore they  have  issued  their  warrant  to  the  sheriff;  and 
for  that  purpose  the  promoters  of  the  undertaking  shall 
by  their  warrant  to  the  sheriff  require  him  to  nominate 
a  special  jury  for  such  trial ;  and  thereupon  the  sheriff 
shall,  as  soon  as  conveniently  may  be  after  the  re- 
ceipt by  him  of  such  warrant,  summon  both  the  parties 
to  appear  before  him,  by  themselves  or  their  attomies, 
at  some  convenient  time  and  place  appointed  by  him 
for  the  purpose  of  nominating  a  special  jury  (not  being 
less  than  five  nor  more  than  eight  days  from  the  service 
of  such  summons^ ;  and  at  the  place  and  time  so  ap- 
pointed the  sheriff  shall  proceed  to  nominate  and  strike 
a  special  jury,  in  the  manner  in  which  such  juries  shall 
be  required  by  the  laws  for  the  time  being  in  force  to 
be  nominated  or  struck  by  the  proper  officers  of  the 
superior  courts,  and  the  sheriff  shall  appoint  a  day,  not 
later  than  the  eighth  day  after  striking  of  such  jury,  for 
the  parties  or  their  agents  to  appear  before  him  to  reduce 
the  number  of  such  jury,  and  thereof  shall  give  four 
days'  notice  to  the  parties ;  and  on  the  day  so  appointed 
the  sheriff  shall  proceed  to  reduce  the  said  special  jury 
to  the  number  of  twenty,  in  the  manner  used  and  accus- 
tomed by  the  proper  officers  of  the  superior  courts. 

LV.  The  special  jury  on  such  inquiry  shall  consist  of  Deficiency  of 
twelve  of  the  said  twenty  who  shall  first  appear  on  the  ^'^^  ^"'^" 
names  being  called  over,  the  parties  having  their  lawful 
challenges  against  any  of  the  said  jurymen ;  and  if  a 
full  jury  do  not  appear,  or  if  after  such  challenges  a  ftill 
jury  do  not  remain,  then,  upon  the  application  of  either 
party,  the  sheriff  shall  add  to  the  list  of  such  jury  the 
names  of  any  other  disinterested  persons  qualified  to  act 
as  special  or  common  jurymen,  who  shall  not  have  been 
previously  struck  off  the  aforesaid  list,  and  who  may 
then  be  attending  the  court,  or  can  speedily  be  procured, 
M  5 
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so  as  to  complete  such  jury,  all  parties  having  their  law- 
M  challenges  against  such  persons ;  and  the  sheriff  shall 
proceed  to  the  trial  and  adjudication  of  the  matters  in 
question  by  such  Jury,  and  such  trial  shall  be  attended 
in  all  respects  with  the  like  incidents  and  consequences, 
and  the  like  penalties  shall  be  applicable,  as  hereinbefore 
provided  in  the  case  of  a  trial  by  common  jury. 

other  in-  LVI.  Any  Other  inquiry  than  that  for  the  trial  of 

•ame^spedST  which  such  special  jury  may  have  been  struck  and  re- 
jury  by  con-  duced  as  aforesaid  may  be  tried  by  such  jtuy,  provided 
*^^^'  the  parties  thereto  respectively  shall  give  their  consent  to 

such  triaL 

Jurymen  not  LVII.  'No  juryman  shall,  without  his  consent,  be  smn- 
mo^than  H^oiied  or  required  to  attend  any  such  proceeding  as 
once  a  year,   aforesaid  more  than  once  in  any  year. 

compensa-         LVIII.  The  purchase-money  or  compensation  to  be 
partiS  to  be  *  P^^^  ^^^  ^^Y  lauds  to  be  purchased  or  taken  by  the  pro- 
determined     moters  of  the  undertaking  from  any  party  who,   by 
apiwinted  by'  ^^^^^  ^^  absence  from  the  kingdom,  is  prevented  from 
two  justices,   treating,  or  who  cannot  after  diligent  inquiry  be  found, 
or  who  shall  not  appear  at  the  tune  appointed  for  the 
inquiry  before  the  jury  as  hereinbefore  provided  for, 
after  due  notice  thereof,  and  the  compensation  to  be  paid 
for  any  permanent  injury  to  such  lands,  shall  be  such 
as  shall  be  determined  by  the  valuation  of  such  able 
practical  surveyor  as  two  justices  shall  nominate  for  that 
purpose  as  hereinafter  mentioned. 

Two  justices  LIX.  Upon  application  by  the  promoters  of  the  un- 
surveyor.***  *  dertaking  to  two  justices,  and  upon  such  proof  as  shall 
be  satisfactory  to  them  that  any  such  party  is,  by  reasoa 
of  absence  from  the  kindgom,  prevented  from  treating, 
or  cannot  after  diligent  inquiry  be  found,  or  that  any 
such  party  failed  to  appear  on  such  inquiry  before  a  juiy 
as  aforesaid,  aft^r  due  notice  to  him  for  that  purpose, 
such  justices  shall,  by  writing  imder  their  hands,  nomi- 
nate an  able  practical  surveyor  for  determining  such 
compensation  as  aforesaid,  and  such  surveyor  shall 
determine  the  same  accordingly,  and  shall  annex  to  his 
valuation  a  declaration  in  writing  subscribed  by  him  of 
the  correctness  thereof. 
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LX.  Before  such  surveyor  shall  enter  upon  the  duty  Declaration 
of  making  such  valuation  as  aforesaid  he  shall,  m  the  ^  ^  ™®**® 
presence  of  such  justices,  or  one  of  them,  make  and  sub-  vjyor!  """^ 
scribe  the  declaration  following  at  the  foot  of  such  no- 
mination ;  (that  is  to  say,) 

*  I,  A,  B.  do  solemnly  and  sincerely  declare.  That  I 
*  will  faithfully,  impartially,  and  honestly,  and  to  the 
'  best  of  my  sls5ll  and  ability,  execute  the  duty  of  making 
'  the  valuation  hereby  referred  to  me.  A.  JB. 

'  Made  and  subscribed  in  the  presence  of  .' 

And  if  any  surveyor  shall  corruptljr  make  such  declara- 
tion, or  having  made  such  declaration  shall  wilfully  act 
contrary  thereto,  he  shall  be  guilty  of  a  misdemeanour. 

LXI.  The  said  nomination  and  declaration  shall  be  Valuation, 
annexed  to  the  valuation  to  be  made  by  such  surveyor,  *^Jh*^^ 
and  shall  be  preserved  together  therewith  by  the  pro-  fhe  owner  of 
moters  of  the  undertaking,  and  they  shall  at  all  times  the  lands  on 
produce  the   said  valuation  and  other   documents,  on  <^®°**°<^' 
demand,  to  the  owner  of  the  lands  comprised  in  such 
valuation,  and  to  all  other  parties  interested  therein. 

LXn.  All  the  expenses  of  and  incident  to  every  such  Expenses  to 
valuation  shall  be  borne  by  the  promoters  of  the  under-  ^  **°™«  ^t 
taking.  P~°^"^"- 

LXIII.  In  estimating  the  purchase-money  or  com^n-  Purchase- 
sation  to  be  paid  by  the  promoters  of  the  undertaking,  money  and 
in  any  of  the  cases  aforesaid,  regard  shall  be  had  by  the  ^?/how"to 
justices,  arbitrators,  or  surveyors,  as  the  case  may  be,  not  be  estimated, 
only  to  the  value  of  the  land  to  be  purchased  or  taken 
by  the  promoters  of  the  undertaking,  but  also  to  the 
damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands 
by  reason  of  the  severing  of  the  lands  taken  from  the 
other   lands  of  such  owner,  or  otherwise  iiyuriously 
afiectmg  such  other  lands  by  the  exercise  of  the  powers 
of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith. 

LXrV.  When  the  compensation  payable  in  respect  of  where  com- 
any  lands,  or  any  interest  therein,  shdl  have  been  ascer-  £^g|*f  party 
tained  by  the  valuation  of  a  surveyor,  and  deposited  in  has  been  de- 
the  bank  under  the  provisions  herein  contained,  by  rea-  tennined  by 
son  that  the  owner  of  or  party  entitled  to  convey  such  t^^^^y^' 
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At  lands  or  such  interest  therein  as  aforesaid  could  not  be 
found  or  was  absent  from  the  kingdom,  if  such  owner 
or  IMTtF  shall  be  dissatisfied  with  such  valuation  it  shall 
be  lawiul  for  him,  before  he  shall  have  applied  to  the 
Court  of  Chanoeiy  for  payment  or  investment  of  the 
monevs  so  deposited  under  the  provisions  herein  con- 
tained, l^  notice  in  writing  to  the  promoters  of  the 
undertaking,  to  require  the  question  of  such  compensa- 
tion to  be  submitted  to  arbitration,  and  thereupon  the 
same  shall  be  so  submitted  accordingly,  in  the  same  man- 
ner as  in  other  cases  of  disputed  compensation  hereinbe- 
fore authorised  or  required  to  be  submitted  to  arbitra- 
tion. 

LXV.  The  question  to  be  submitted  to  the  arbitrators 
in  the  case  last  aforesaid  shall  be,  whether  the  said  sum 
so  deposited  as  aforesaid  by  the  promoters  of  the  under- 
taking was  a  sufficient  sum,  or  whether  any  and  what 
further  sum  ought  to  be  paid  or  deposited  by  them. 

If  Amber  LXVL  If  the  arbitrators  shall  award  that  a  further 

*J^,JJJ2JI?to*  ^'"^  ought  to  be  paid  or  deposited  by  the  promoters  of 

V7  or  depotit  the  undertaking,  they  shall  pav  or  deposit,  as  the  case  may 

nme  within    require,  such  further  sum  within  fourteen  days  after  the 

^        making  of  such  award,  or  in  default  thereof  the  same 

may  be  enforced  by  attachment,  or  recovered  with  costs 

by  action  or  suit  in  any  of  the  superior  courts. 

CMttof  the  LXVn.  K  the  arbitrators  shall  determine  that  the 
vbttrmtion.  g^^j^^  ^  deposited  was  sufficient,  the  costs  of  and  inci- 
dent to  sudi  arbitration,  to  be  determined  by  the  arbi- 
trators, shall  be  in  the  discretion  of  the  arbitrators,  but  if 
the  arbitrators  shall  determine  that  a  ftuther  sum  ought 
to  be  paid  or  deposited  by  the  promoters  of  the  under- 
taking, all  the  costs  of  and  incident  to  the  arbitration 
shall  be  borne  by  the  promoters  of  the  undertaking. 

To  be  settled      LXVJLLL  If  any  party  shall  be  entitled  to  any  com- 

or  juS*"^"  pensation  in  respect  of  any  lands,  or  of  any  interest 

the  option  of  therein,  which  shall  have  been  taken  for  or  injuriously 

didmi^       aflPected  by  the  execution  of  the  works,  and  for  which  the 

compeBL-     promoters  of  the  undertaking  shall  not  have  made  satis- 

•ion.  faction  under  the  provisions  of  this  or  the  special  Act,  or 

any  Act  incorporated  therewith,  and  if  the  compensation 

claimed  in  such  case  shall  exceed  the  sum  of  fifty  pounds, 

such  party  may  have  the  same  settled  either  by  arbitra- 
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tion  or  by  the  verdict  of  a  jury,  as  he  shall  think  fit ; 
and  if  such  party  desire  to  have  the  same  settled  by 
arbitration,  it  shiul  be  lawful  for  him  to  give  notice  in 
writing  to  the  promoters  of  the  undertaking  of  such  his 
desire,  stating  in  such  notice  the  nature  of  the  interest  in 
such  lands  in  respect  of  which  he  claims  compensation, 
and  the  amount  of  the  compensation  so  claimed  therein; 
and  unless  the  promoters  of  the  undertaking  be  willing 
to  pay  the  amount  of  compensation  so  claimed,  and  shaU 
enter  into  a  written  agreement  for  that  purpose  within 
twenty-one  days  after  the  receipt  of  any  such  notice  from 
any  party  so  entitled,  the  same  shall  be  settled  by  arbi- 
tration in  the  manner  herein  provided;  or  if  the  party  so 
entitled  as  aforesaid  desire  to  nave  such  question  of  com- 
pensation settled  by  jury,  it  shall  be  lawful  for  him  to 
give  notice  in  writing  of  such  his  desire  to  the  promoters 
of  the  undertaking,  stating  such  particulars  as  aforesaid ; 
and  unless  the  promoters  of  the  undertaking  be  willing  to 
pay  the  amount  of  compensation  so  claimed,  and  enter 
into  a  written  agreement  for  that  purpose,  they  shall 
within  twenty-dhe  days  after  the  receipt  of  such  notice, 
issue  their  warrant  to  the  sheriff  to  summon  a  jury  for 
settling  the  same  in  the  manner  herein  provided,  and 
in  default  thereof  they  shall  be  liable  to  pay  to  the  party 
so  entitled  as  aforesaid  the  amount  of  compensation  so 
claimed,  and  the  same  may  be  recovered  by  him,  with 
costs,  by  action  in  any  of  the  superior  courts. 

And  with  respect  to  the  purchase-money  or  compensa-  Application 
tion  coming  to  parties  having  limited  interests,  or  pre-  ^^^Jf*** 
vented  from  treating,  or  not  making  title,  be  it  enacted       _^ 
as  follows : 

LXIX.  If  the  purchase-money  or  compensation  which  Purchase- 
shall  be  payable  m  respect  of  any  lands,  or  any  interest  3Se  to  psJ- 
therein,  purchased  or  taken  by  the  promoters  of  the  ties  under 
undertakmg  from  any  corporation,  tenant  for  life  or  in  ^^Jy^^  ^ 
tail,  married  woman  seised  in  her  own  right  or  entitled  2oo;"to  be 
to  dower,  guardian,  committee  of  lunatic  or  idiot,  trustee,  deposited  in 
executor  or  administrator,  or  person  having  a  partial  or  ***®  ^^^' 
qualified  interest  only  in  such  lands,  and  not  entitled  to 
sell  or  convey  the  same  except  under  the  provisions  of 
this  or  the  special  Act,  or  the  compensation  to  be  paid 
for  any  permanent  damage  to  any  such  lands,  amount  to 
or  exceed  the  sum  of  two  hundred  pounds,  the  same  shall 
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Application 
of  moneys 
deposited. 


Order  for 
application 
and  invest- 
ment mean- 
while. 


be  paid  into  the  bank  in  the  name  and  with  the  privity 
of  the  Accountant  Greneral  of  the  Court  of  Chancery  in 
Enffkcnd  if  the  same  relate  to  lands  in  England  or  fVales^ 
or  tne  Accountant  Greneral  of  the  Court  of  Exchequer  in 
Ireland  if  the  same  relate  to  lands  in  Ireland,  to  be  placed 
to  the  account  there  of  such  Accountant  Greneral,  ex  parte 
the  promoters  of  the  undertaking  (describing  them  by 
their  proper  name),  in  the  matter  of  the  special  Act 
(diing  it),  pursuant  to  the  method  prescribed  by  any 
Act  for  the  time  being  in  force  for  regulating  moneys 
paid  into  the  said  courts ;  and  such  moneys  shall  remam 
80  deposited  until  the  same  be  applied  to  some  one  or 
more  of  the  following  purposes ;  (that  is  to  say,) 

In  the  purchase  or  redemption  of  the  land  tax,  or  the 
discharge  of  any  debt  or  incumbrance  affecting  the 
land  in  respect  of  which  such  money  shall  have  been 
paid,  or  anecting  other  lands  settled  therewith  to 
the  same  or  the  Bke  uses,  trusts,  or  purposes ;  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited, 
and  settled  upon  the  like  uses,  trusts,  and  purposes, 
and  in  the  same  manner,  as  the  lands  in  respect  of 
which  such  money  shall  have  been  paid  stood 
settled;  or 

If  such  money  shall  be  paid  in  respect  of  any  buildings 
taken  imder  the  authority  of  this  or  the  special  Act, 
or  injured  by  the  proxmiity  of  the  works,  in  re- 
moving or  replacing  such  buildings,  or  substituting 
others  in  their  stead,  in  such  manner  as  the  Court 
of  Chancery  shall  direct ;  or 

In  payment  to  any  party  becoming  absolutely  entitled 
to  such  money. 

LXX.  Such  money  may  be  so  applied  as  aforesaid 
upon  an  order  of  the  Court  of  Chancery  in  England^  or 
the  Court  of  Exchequer  in  Ireland,  made  on  the  petiticni 
of  the  party  who  would  have  been  entitled  to  the  rents 
and  profits  of  the  lands  in  respect  of  which  such  money 
shall  have  been  deposited ;  and  imtil  the  money  can  be 
so  applied  it  may,  upon  the  like  order,  be  invested  by  the 
said  Accountant  Greneral  in  the  purchase  of  three  per 
centum  consolidated  or  three  per  centum  reduced  bank 
annuities,  or  in  government  or  real  securities,  and  the 
interest,  dividends,  and  annual  proceeds  thereof  paid  to 


Digitized  by 


Google 


8  VICT.  c.  18.  266 

the  party  who  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  lands. 

LXXI.  If  such  purchase-money  or  compensation  shall  Sums  from 
not  amount  to  the  sum  of  two  himdred  pounds,  and  shall  ^  be^depo- 
exceed  the  sum  of  twentj^  pounds,  the  same  shall  either  sited  or  pJd 
be  paid  into  the  bank,  ana  applied  in  the  manner  herein-  *o  trustees, 
before  directed  with  respect  to  sums  amounting  to  or 
exceeding  two  hundred  poimds,  or  the  same  may  lawfully 
be  paid  to  two  trustees,  to  be  nominated  by  the  parties 
entitled  to  the  rents  or  profits  of  the  lands  in  respect 
whereof  the  same  shall  be  payable,  such  nomination  to 
be  signified  by  writing  under  the  hands  of  the  party  so 
entitled ;  and  in  case  of  the  coverture,  infancy,  limacy, 
or  other  incapacity  of  the  parties  entitled  to  sucn  moneys, 
such  nomination  may  lavmdly  be  made  by  their  respec- 
tive husbands,  guardians,  committees,  or  trustees;  but 
such  last-mentioned  application  of  the  moneys  shall  not 
be  made  imless  the  promoters  of  the  undertaking  ap- 
prove thereof  and  of  tne  trustees  named  for  the  purpose ; 
and  the  money  so  paid  to  such  trustees,  and  the  produce 
arising  theren*om,  shall  be  by  such  trustees  applied  in 
the  manner  hereinbefore  directed  with  respect  to  money 
paid  into  the  bank,  but  it  shall  not  be  necessary  to  obtain 
any  order  of  the  court  for  that  purpose. 

LXXn.  If  such  money  shall  not  exceed  the  sum  of  sums  not 
twenty  pounds,  the  same  shall  be  paid  to  the  parties  en-  |"®J^*2f 
titled  to  the  rents  and  profits  of  the  lands  in  respect  paid  to  par- 
whereof  the  same  shall  be  payable,  for  their  own  use  and  ties. 
benefit,  or  in  case  of  the  coverture,  infancy,  idiotcy, 
lunacy,  or  other  inca^ity  of  any  such  parties,  then 
such  money  shall  be  paid,  for  their  use,  to  the  respective 
husbands,  guardians,  committees,  or   trustees  of  such 
persons. 

LXXm.  All  sums  of  money  exceeding  twenty  poimds,  Aii  sums 
which  may  be  payable  by  the  promoters  of  the  under-  P*5t?® 

.   1  .         .•'  ^lo^t-'^i'*  •  •x/»'        under  con- 

takmg  m  respect  of  the  taking,  using,  or  interiermg  tract  with 
with  any  lands  under  a  contract  or  agreement  with  any  persons  not 
person  who  shall  not  be  entitled  to  dispose  of  such  lands,  entuie^  to 
or  of  the  interest  therein  contracted  to  be  sold  by  him,  be  paid'into 
absolutely  for  his  ovrn  benefit,  shall  be  paid  into  the  *''^'^* 
bank  or  to  trustees  in  manner  aforesaid ;  and  it  shall  not 
be  lawful  for  any  contracting  party  not  entitled  as  afore- 
said to  retain  to  his  own  use  any  portion  of  the  sums  so 
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agreed  or  contracted  to  be  paid  for  or  in  respect  of  the 
taJdng,  using,  or  interfering  with  any  sach  lands,  or  in 
lieu  of  bridges,  tunnels,  or  other  accommodation  works, 
or  for  assenting  to  or  not  opposing^  the  passing  of  the 
bill  authorizing  the  taking  of  such  lands,  but  all  such 
monies  shall  be  deemed  to  have  been  contracted  to  be 
paid  for  and  on  account  of  the  several  parties  interested 
m  such  lands,  as  well  in  possession  as  in  remainder,  re- 
version, or  expectancy :  Provided  always,  that  it  shall  be 
in  the  discretion  of  the  Court  of  Chancery  in  England  or 
the  Court  of  Exchequer  in  Ireland,  or  the  said  trustees, 
as  the  case  may  be,  to  allot  to  any  tenant  for  life,  or  for 
any  other  partial  or  qualified  estate,  for  his  own  use,  a 
portion  of  the  sum  so  paid  into  the  bank,  or  to  such 
trustees  as  aforesaid,  as  compensation  for  any  injury,  in- 
convenience, or  annoyance  which  he  mav  be  considered 
to  sustain,  independently  of  the  actual  value  of  the  lands 
to  be  taken,  and  of  the  damage  occasioned  to  the  lands 
held  therewith,  by  reason  of  the  taking  of  such  lands  and 
the  making  of  the  works. 

LXXrV.  Where  any  purchase-monejr  or  compensa- 
tion paid  into  the  bank  under  the  provisions  of  this  or 
the  special  Act  shall  have  been  paid  in  respect  of  any 
lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives  and 
years,  or  any  estate  in  lands  less  than  the  whole  fee 
simple  thereof  or  of  any  reversion  dependent  on  any 
such  lease  or  estate,  it  shall  be  lawM  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  on  the  petition  of  any  party  interested  in  such 
money,  to  order  that  the  same  shall  be  laid  out,  invested, 
accumulated,  and  paid  in  such  maimer  as  the  said  court 
may  consider  will  give  to  the  parties  interested  in  such 
.  money  the  same  benefit  therefrom  as  they  might  law- 
fully nave  had  from  the  lease,  estate  or  reversion  in  re- 
spect of  which  such  money  shall  have  been  paid,  or  as 
near  thereto  as  may  be. 

upon  deposit  LXXV.  Upon  deposit  in  the  bank  in  manner  herein- 
^e^wnen*  ^ore  provided  of  the  purchase-money  or  compensation 
of  the  lands  agreed  or  awarded  to  be  paid  in  respect  of  any  lands 
in  defaiSt*  ^  Purchased  or  taken  by  the  promoters  of  the  undertaking 
the  lands  to  Under  the  provisions  of  this  or  the  special  Act,  or  any 
^J*i^^e  Act  incorporated  therewith,  the  owner  of  such  lands, 
'**''*°***^  ^^  including  m  such  term  aU  parties  by  this  Act  enabled  to 
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sell  or  convey  lands,  shall,  when  required  so  to  do  by  the  {Jj®  '>"<*6'- 
promoters  of  the  undertaking,  duly  convey  such  lands  ^  d^p  pST 
to  the  promoters  of  the  undertaking,  or  as  they  shall  being  exe- 
direct;  and  in  default  thereof,  or  if  he  fail  to  adduce  a  «"*®^- 
sood  title  to  such  lands  to  their  satisfaction,  it  shall  be 
kwful  for  the  promoters  of  the  undertaking,  if  they 
think  fit,  to  execute  a  deed  poll  imder  their  common 
seal  if  they  be  a  corporation,  or  if  they  be  not  a  corpo- 
ration under  the  hands  and  seals  of  the  promoters,  or  any 
two  of  them,  containing  a  description  of  the  lands  in  re- 
spect of  which  such  default  shall  be  made,  and  reciting 
the  purchase  or  taking  thereof  by  the  promoters  of  the 
undertaking,  and  the  names  of  the  parties  from  whom 
the  same  were  purchased  or  taken,  and  the  deposit  made 
in  respect  thereof,  and  declaring  the  fact  of  such  default 
having  been  made,  and  such  deed  poll  shall  be  stamped 
with  the  stamp  duty  which  would  have  been  payable 
upon  a  conveyance  to  the  promoters  or  the  undertaking 
of  the  lands  described  therein ;  and  thereupon  all  the 
estate  and  interest  in  such  lands  of  or  capable  of  being 
sold  and  conveyed  by  the  party  between  whom  and  the 
promoters  of  the  undertaking  such  agreement  shall 
have  been  come  to,  or  as  between  whom  and  the  pro- 
moters of  the  undertaking  such  purchase-money  or 
compensation  shall  have  been  determined  by  a  jury,  or 
by  arbitrators,  or  by  a  surveyor  appointed  by  two  jus- 
tices as  herein  provided,  and  shall  have  been  deposited  as 
aforesaid,  shall  vest  absolutely  in  the  promoters  of  the 
undertaking,  and  as  against  such  parties,  and  all  parties 
on  behalf  of  whom  they  are  hereinbefore  enabled  to  sell 
and  convey,  the  promoters  of  the  undertakmg  shall  be 
entitled  to  immediate  possession  of  such  lands. 

LXXVI.  If  the  owner  of  any  such  lands  purchased  y**®'®  p"" 
or  taken  by  the  promoters  of  the  undertaking,  or  of  any  convey,  w  ^ 
interest  therein,  on  tender  of  the  purchase-money  or  com-  do  not  show 
pensation  either  agreed  or  awarded  to  be  paid  in  respect  cilfioTbe 
thereof,  refuse  to  accept  the  same,  or  neglect  or  fail  to  found,  the 
make  out  a  title  to  such  lands,  or  to  the  interest  therein  purchase- 
claimed  by  him,  to  the  satisfaction  of  the  promoters  of  a^posfted. 
the  undertaking,  or  if  he  refuse  to  convev  or  release 
such  lands  as  directed  by  the  promoters  or  the  under- 
taking, or  if  any  such  owner  be  absent  from  the  kingdom, 
or  cannot  after  diligent  inquiry  be  found,  or  fail  to 
appear  on  the  inquiry  before  a  jury,  as  herein  provided 
for,  it  shall  be  lawful  for  the  promoters  of  the  \]je^^x.- 
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taking  to  deposit  the  purchase-money  or  compaisation 
payable  in  respect  of  such  lands,  or  any  interest  therein, 
in  the  bank,  in  the  name  and  with  the  privity  of  the 
accountant  general  of  the  Court  of  Chancary  in  England 
or  the  Court  of  Exchequer  in  Ireland^  to  be  placed,  ex- 
cept in  the  cases  herein  oth^wise  provided  for,  to  his 
account  there,  to  the  credit  of  the  parties  interested  in 
such  lands  (describing  them  so  far  as  the  pr<mioters  of 
the  imdertaking  can  do),  subject  to  the  control  and  dis- 
t>osition  of  the  sud  court. 

Upon  deposit  LXXVIL  Upon  any  such  deposit  of  money  as  last 
^^tto^be*  ^^^^6^^  being  made  the  cashier  of  the  bank  shall  give 
given,  and  to  the  promoters  of  the  undertaking,  or  to  the  party 
the  lands  to  paying  m  such  money  by  their  direction,  a  receipt  for 
dSi"^  *  such  money,  specifying  therein  for  what  and  for  whose 
being  exe-  use  (described  as  afor^aid)  the  same  shall  have  been 
«"*«<*•  received,  and  in  respect  of  what  purchase  the  same  shall 

have  been  paid  in ;  and  it  shall  be  lawful  for  the  pro- 
moters of  the  imdertaking,  if  they  think  fit,  to  execute  a 
deed  poll  under  their  common  s^  if  they  be  a  corpo- 
ration, or  if  they  be  not  a  corporation  under  the  hands 
and  seals  of  the  said  promoters,  or  any  two  of  them, 
containing  a  description  of  the  lands  in  respect  wha^eof 
such  deposit  shall  bave  been  made,  and  declaring  the 
circumstances  under  which  and  the  names  of  the  parties 
to  whose  credit  such  deposit  shall  have  been  made,  and 
such  deed  poll  shall  be  stamped  with  the  stamp-duty 
which  would  have  been  payable  upon  a  conveyance  to 
the  promoters  of  the  imdertaking  of  the  lands  described 
therein;  and  thereupon  all  the  estate  and  interest  in 
such  lands  of  the  parties  for  whose  use  and  in  respect 
whereof  such  purchase-money  or  compensation  shall 
have  been  deposited  shall  vest  absolutely  in  the  promo- 
ters of  the  undertiddng,  and  as  against  such  parties  they 
shall  be  entitled  to  immediate  possession  of  such  lands. 

Application  LXXVUL  Upou  the  application  by  petition  of  any 
de^Sted!  ^  P»rty  making  claim  to  the  money  so  deposited  as  last 
aforesaid,  or  any  part  thereof,  or  to  the  lands  in  respect 
whereof  the  same  shall  have  been  so  deposited,  or  any 
pirt  of  such  lands,  or  any  interest  in  the  same,  the  said 
CJourt  of  Chancery  in  England  or  the  Court  of  Exche- 
quer in  Ireland  may,  in  a  summary  way,  as  to  such 
court  shall  seem  fit,  order  such  money  to  be  laid  out 
or  invested  in  the  public  funds,  or  may  order  distribu- 
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tion  thereol^  or  payment  of  the  dividends  thereof^  ac- 
cording to  the  respective  estates,  titles,  or  interests  of 
the  parties  making  claim  to  such  money  or  lands,  or  any 
part  thereol^  and  may  make  such  other  order  in  the 
premises  as  to  such  court  shall  seem  fit. 

LXXIX.  If  any  question  arise  respecting  the  title  !^\°^  ^ 
to  the  lands  in  respect  whereof  such  moneys  shall  have  bedimed 
been  so  paid  or  deposited  as  aforesaid,  the  parties  re-  the  owner, 
spectively  in  possession  of  such  lands,  as  bein^  the  owners 
thereof  or  in  receipt  of  the  rents  of  such  lands  as  be- 
ing entitled  thereto  at  the  time  of  such  lands  bemgpur- 
cmised  or  taken,  shall  be  deemed  to  have  been  lawfully 
entitled  to  such  lands,  until  the  contrary  be  shovm  to 
the  satis&ction  of  the  court ;  and  unless  the  contrary  be 
shown  as  aforesaid,  the  parties  so  in  possession,  and  sdl 
parties  claiming  imder  them,  or  consistently  with  their 
possession,  shall  be  deemed  entitled  to  the  money  so 
deposited,  and  to  dividends  or  interest  of  the  annuities 
or  securities  purchased  therewith,  and  the  same  shall  be 
paid  and  applied  acordingly. 

LXXX.  In  all  cases  of  moneys  deposited  in  the  bank  Costs  in 
under  the  provisions  of  this  or  the  special  Act,  or  an  Act  mo^depo- 
incorporated  therewith,  except  where  such  moneys  shall  sited. 
have  Deen  so  deposited  by  reason  of  the  wilful  recusal  of 
any  party  entitled  thereto  to  receive  tiie  same,  or  to 
convey  or  release  the  lands  in  respect  whereof  the 
same  shall  be  payable,  or  by  reason  of  the  wilful  neg- 
lect of  any  party  to  make  out  a  good  title  to  the  land 
required,  it  shall  be  lawM  for  tiie  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Ireland  to  order 
the  costs  of  the  following  matters,  including  therein  all 
reasonable  charges  and  eimenses  incident  thereto,  to  be 
paid  by  the  promoters  oi  the  undertaking;  (that  is  to 
say,)  the  costs  of  the  purchase  or  taking  of  the  lands,  or 
which  shall  have  been  incurred  in  consequence  thereof 
other  than  such  costs  as  are  herein  otherwise  provided  for, 
and  the  costs  of  the  investment  of  sudi  moneys  in 
Grovemment  or  real  securities,  and  of  the  reinvestment 
thereof  in  the  purchase  of  other  lands,  and  also  the  costs 
of  obtaining  the  proper  orders  for  any  of  the  purposes 
aforesaid,  and  or  the  orders  for  the  payment  of  the 
dividends  and  interest  of  the  securities  upon  which  such 
moneys  shall  be  invested,  and  for  the  payment  out  of 
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court  of  the  principal  of  such  moneys,  or  of  the  securi- 
ties whereon  the  same  shall  he  invested,  and  of  all  pro- 
ceedings relating  thereto,  except  such  as  are  occasioned 
by  litigation  between  adverse  claimants :  provided  al- 
ways, that  the  costs  of  one  application  only  for  rein- 
vestment in  land  shall  be  allowed,  unless  it  shall  appear 
to  the  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland  that  it  is  for  the  benefit  of  the 
parties  interested  in  the  said  moneys  that  the  same 
should  be  invested  in  the  purchase  of  lands,  in  different 
siuns  and  at  different  times,  in  which  case  it  shall  be 
lawful  for  the  court,  if  it  think  fit,  to  order  the  costs  of 
any  such  investments  to  be  paid  by  the  promoters  of  the 
undertaking. 

Conveyances,     And  with  respect  to  the  conveyances  of  lands,  be  it 
enacted  as  follows : 

LXXXI.  Conveyances  of  lands  to  be  purchased  un- 
der the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  may  be  according  to  the  forms 
in  the  schedules  (A.)  and  (B.)  respectively  to  this  Act 
annexed,  or  as  near  thereto  as  the  circiunstances  of  the 
case  will  admit,  or  by  deed  in  any  other  form  which 
the  promoters  of  the  undertaking  may  think  fit ;  and  all 
conveyances  made  according  to  the  forms  in  the  said 
schedules  or  as  near  thereto  as  the  circumstances  of  the 
case  will  admit  shall  be  effectual  to  vest  the  lands  thereby 
conveyed  in  the  promoters  of  the  undertaking,  and  shall 
operate  to  merge  all  terms  of  years  attendant  by  express 
declaration,  or  by  construction  of  law,  on  the  estate  or 
interest  so  thereby  conveyed,  and  to  bar  and  to  destroy 
all  such  estates  tail,  and  all  other  estates,  rites,  titles, 
remainders,  reversions,  limitations,  trusts,  and  interests 
whatsoever,  of  and  in  the  lands  comprised  in  such  con- 
veyances which  shall  have  been  purchased  or  compensated 
for  by  the  consideration  therein  mentioned ;  but  although 
terms  of  years  be  thereby  merged,  they  shall  in  equity 
afford  the  same  protection  as  if  they  had  been  kept  on 
foot,  and  assigned  to  a  trustee  for  the  promoters  of  the 
undertaking  to  attend  the  reversion  and  inheritance. 

LXXXn.  The  costs  of  all  such  conveyances  shall  he 
borne  by  the  promoters  of  the  undertaking,  and  such 
costs  shall  include  all  charges  and  expenses  mcuned,  on 
the  part  as  well  of  the  seller  as  of  the  purchaser,  of  all 
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conveyances  and  assurances  of  any  such  lands,  and  of  any 
outstanding  terms  or  interests  therein,  and  of  deducing, 
evidencing,  and  verifying  the  title  to  such  lands,  terms, 
or  interests,  and  of  making  out  and  furnishing  su<^i 
abstracts  and  attested  copies  as  the  promoters  of  the 
undertaking  may  require,  and  all  other  reasonable 
expenses  incident  to  the  investigation,  deduction,  and 
verification  of  such  title. 

LXXXm.  If  the  promoters  of  the  undertaking  and  Taxation  of 
the  party  entitled  to  any  such  costs  shall  not  agree  as  to  ygy^ce*!^"" 
the  amount  thereof,  such  costs  shall  be  taxed  by  one  of 
the  taxing  masters  of  the  Court  of  Chancery,  or  by  a 
master  in  chancery  in  Ireland^  upon  an  order  of  the 
same  court,  to  be  obtained  upon  petition  in  a  summary 
way  by  either  of  the  parties ;  and  the  prwnoters  of  the 
undertaking  shall  pay  what  the  said  master  shall  certify 
to  be  due  in  respect  of  such  costs  to  the  party  entitled 
thereto,  or  in  default  thereof  the  same  may  be  recovered 
in  the  same  way  as  any  other  costs  payable  under  an 
order  of  the  said  court,  or  the  same  may  be  recovered  by 
distress  in  the  manner  hereinbefore  provided  in  other 
cases  of  costs;  and  the  expense  of  taxing  such  costs  shall 
be  borne  by  the  promoters  of  the  undertaking,  unless 
upon  such  taxation  one-sixth  part  of  the  amount  of  such 
costs  shall  be  disallowed,  in  which  case  the  costs  of  such 
taxation  shall  be  borne  by  the  party  whose  costs  shall 
be  so  taxed,  and  the  amount  thereof  shall  be  ascertained 
by  the  said  master,  and  deducted  by  him  accordingly  in 
his  certificate  of  such  taxation. 

And  with  respect  to  the  entry  upon  lands  by  the  pro-    Batry  on 
moters  of  the  undertaking,  be  it  enacted  as  follows :  Land*. 

LXXXIV.  The  promoters  of  the  undertaking  shall  Payment  of 
not,  except  by  consent  of  the  owners  and  occupiers,  enter  SSde^re- 
upon  any  lands  which  shall  be  required  to  be  purchased  vious  to 
or  permanently  used  for  the  purposes  and  under  the  ^"^4**^*^* 
powers  of  this  or  the  special  Act,  until  they  shall  either  &c!"'^*^' 
have  paid  to  every  party  having  any  interest  in  such 
lands,  or  deposited  in  the  bank,  in  the  manner  herein 
mentioned,  the  purchase-money  or  compensation  agreed 
or  awarded  to  be  paid  to  such  parties  respectively  for 
their  respective  interests  therein :  Provided  always,  that 
for  the  purpose  merely  of  surveying  and  taking  levels  of 
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such  lands,  and  of  probmff  or  boring  to  ascertain  the 
nature  of  the  soil,  and  of  setting  out  the  line  of  the 
works,  it  shall  be  lawftil  for  the  promoters  of  the  under- 
taking, after  giving  not  less  than  three  nor  more  than 
fourteen  days*  notice  to  the  owners  or  occupiers  thereof 
to  enter  upon  such  lands  without  previous  consent, 
makii^  compensation  for  any  damage  tnereby  occasioiied 
to  the  owners  or  occupiers  thereof! 

Promoters  to  LXXXV.  Provided  also,  that  if  the  promoters  of  the 
to  enter  cm  undertaking  shall  be  desirous  of  entering  upon  and  using 
laBds  before  any  such  lands  before  an  agreement  shall  have  been 
mSfide^"  come  to  or  an  award  made,  or  verdict  ^ven  for  the 
posit  by  way  purchase-money  or  conroensatioD  to  be  paid  by  them  in 
o' jec"*?*^  respect  of  such  land,  it  shall  be  lawM  for  the  promoters 
bSndf  of  t^e  undertaking  to  deposit  in  the  bank  by  way  of 

security,  as  hereinafter  mentioned,  either  the  amount  of 
purchase-money  or  compensation  claimed  by  any  party 
mterested  in  or  entitled  to  sell  and  convey  such  lands, 
and  who  shall  not  omsent  to  such  entiy,  or  such  a  sum 
as  shall,  by  a  surveyor  appointed  by  two  justices  in  the 
manner  hereinbefore  provided  in  the  case  of  parties  who 
cannot  be  found,  be  determined  to  be  the  value  of  such 
lands,  or  of  the  interest  therein  which  such  party  is 
entitled  to  or  enabled  to  sell  and  convey,  and  also  to  give 
to  such  party  a  bond,  under  the  common  seal  of  the 
promoters  if  they  be  a  corporation,  or  if  they  be  not  a 
corporation,  under  the  han^  and  seals  of  the  said  pro- 
moters, or  any  two  of  them,  with  two  sufficient  sureties 
to  be  approved  of  by  two  justices  in  case  the  parties 
differ,  in  a  penal  sum  equal  to  the  sum  so  to  be  deposited, 
conditioned  for  payment  to  such  party  or  for  deposit  in 
the  bank  for  the  benefit  of  the  parties  interested  m  such 
lands,  as  the  case  may  require,  under  the  provisions 
herein  contained,  of  all  such  purchase-money  or  compen- 
sation, as  may  in  manner  hereinbefore  provided  be 
determined  to  be  payable  by  the  promoters  of  the  under- 
taking, in  respect  of  the  lands  so  entered  upon,  together 
with  interest  thereon,  at  the  rate  of  five  pounds  per 
centum  per  armunt,  from  the  time  of  entering  on  such 
lands,  until  such  purchase-money  or  compensation  shall 
be  paid  to  such  party,  or  deposited  in  the  bank  for  the 
benefit  of  the  parties  interested  in  such  lands,  under  the 
provisions  herein  contained ;  and  upon  such  deposit  by 
way  of  security  being  made  as  aforesaid,  and  such  bond 
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being  delivered  or  tendered  to  such  non-consenting  party 
as  aforesaid,  it  shall  be  lawftil  for  the  promoters  of  the 
undertaking  to  enter  upon  and  use  such  lands,  without 
haying  first  paid  or  deposited  the  purchase-money  or 
compensation  in  other  cases  required  to  he  paid  or 
deposited  by  them  before  entering  upon  any  lands  to 
be  taken  by  them  under  the  provisions  of  this  or  the 
special  Act. 

LXXXVI.  The  money  so  to  be  deposited  as  last  afore-  ujji^  deposit 
said  shall  be  paid  into  the  bank  in  the  name  and  with  the  i>eing  made, 
privity  of  the  Accountant-General  of  the  Court  of  Chan-  ^^^r^pt. 
eery  in  England  or  the  Court  of  Exchequer  in  Ireland, 
to  be  placed  to  his  account  there  to  the  credit  of  the 
parties  interested  in  or  entitled  to  sell  and  convey  the 
lands  so  to  be  entered  upon,  and  who  shall  not  have 
consented  to  such  entry,  subject  to  the  control  and  dispo- 
sition of  the  said  court;  and  upon  such  deposit  being 
made,  the  cashier  of  the  bank  shall  give  to  the  promoters 
of  the  undertaking,  or  to  the  'party  paying  in  such 
money  by  their  Erection,  a  receipt  for  such  money, 
specifying  therein  for  what  purpose  and  to  whose  credit 
the  same  shall  have  been  paid  in. 

LXXXVll.  The  money  so  deposited  as  last  aforesaid  Deposit  u> 
shall  remain  in  the  bank,  by  way  of  security  to  the  par-  JlSirity^and 
ties  whose  lands  shall  so  have  been  entered  upon  for  the  to  be  appUed 
performance  of  the  condition  of  the  bond  to  be  given  by  J?^*^  * 
the  promoters  of  the  undertaking,  as  hereinbefore  men-  thJ  coart.^ 
tioned,  and  the  same  may,  on  the  application  by  petition 
of  the  promoters  of  the  undertaking,  be  ordered  to  be 
invested  in  bank  annuities  or  government   securities, 
and  accumulated ;  and  upon  the  condition  of  such  bond 
being  fiilly  performed  it  shall  be  lawM  for  the  Court  of 
of  Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  upon  a  like  application,  to  order  the  money  so 
deposited,  or  the  fiinds  in  which  the  same  shall  have 
been  invested,  together  with  the  accmnulation  thereof,  to 
be  repaid  or  transferred  to  the  promoters  of  the  under- 
taking, or  if  such  condition  shall  not  be  fully  performed, 
it  shall  be  lawftil  for  the  said  court  to  order  the  same  to 
be  applied  in  such  manner  as  it  shall  think  fit  for  the 
benefit  of  the  parties  for  whose  security  the  same  shall 
so  have  been  deposited. 
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1-h^  companf 
may  pay  the 
deposit 
money  into 
the  bank  by 
way  of  se- 
curity daring 
the  time  that 
the  office  of 
the  account- 
ant-general 
is  closed. 


Penalty  on 
the  pro- 
moters of  the 
undertaking 
entering  upon 
lands  wiUiout 
consent  be- 
fore payment 
of  the  pur- 
chase-money. 


LXXXVm.  If  at  any  time  the  company  be  unable, 
hy  reason  of  the  closing  of  the  office  of  the  Accountant- 
(j^neral  of  the  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland,  to  obtain  his  authority 
in  respect  of  the  payment  of  any  sum  of  money  so  au- 
thorized to  be  deposited  in  the  bank  by  way  of  security 
as  aforesaid,  it  shall  be  lawful  for  the  company  to  pay 
into  the  bank  to  the  credit  of  such  party  or  matter  as  the 
case  may  require  (subject  nevertheless  to  being  dealt  with 
as  hereinafter  provided,  and  not  otherwise),  such  siun  of 
money  as  the  promoters  of  the  undertaking  shall,  by  some 
writing  signed  by  their  secretary  or  solicitors  for  the  time 
being,  addressed,  to  the  governor  and  company  of  the 
bank  in  that  behalf,  request,  and  upon  any  such  pay- 
ment being  made  the  cashier  of  the  bank  shall  give  a 
certificate  thereof;  and  in  every  such  case,  withm  ten 
ten  days  after  the  re-opening  of  the  said  Accountant- 
GeneraPs  office,  the  solicitor  for  the  promoters  of  the 
undertakinj^  shall  there  bespeak  the  direction  for  the 
payment  of  such  sum  into  the  name  of  the  Accountant- 
Greneral,  and  upon  production  of  such  direction  at  the 
Bank  of  England  the  money  so  previously  paid  in  shall 
be  placed  to  the  credit  of  the  said  Accountant-General 
accordingly,  and  the  receipt  for  the  said  payment  be 
given  to  the  party  making  the  same  in  the  usual  way  for 
the  purpose  of  being  filed  at  the  Report  Office. 

LXXXrX.  K  the  promoters  of  the  undertaking  or 
any  of  their  contractors  shall,  except  as  aforesaid,  wilndlv 
enter  upon  and  take  possession  or  any  lands  which  shall 
be  required  to  be  purchased  or  permanently  used  for  the 
purposes  of  the  special  Act,  without  such  consent  as 
aforesaid,  or  without  having  made  such  payment  for 
the  benefit  of  the  parties  interested  in  the  lands,  or  such 
deposit  by  way  of  security  as  aforesaid,  the  promoters  of 
the  undertaking  shall  foneit  to  the  party  in  possession  of 
such  lands  the  sum  of  ten  pounds,  over  and  above  the 
amount  of  any  damage  done  to  such  lands  by  reason  of 
such  entry  and  taking  possession  as  aforesaid,  such  penalty 
and  damage  respectively  to  be  recovered  before  two  jus- 
tices ;  and  if  the  promoters  of  the  undertaking  or  their 
contractors  shall,  after  conviction  in  such  penalty  as 
aforesaid,  continue  in  unlawful  possession  of  any  such 
lands,  the  promoters  of  the  undertaking  shall  be  liable 
to  forfeit  the  sum  of  twenty-five  pounds  for  every  day 
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they  or  their  contractors  shall  so  remain  in  possession  as 
aforesaid,  such  penalty  to  be  recoverable  by  the  party  in 
possession  of  such  lands,  with  costs,  by  action  in  any  of 
the  superior  courts :  Provided  always,  that  nothing  herein 
contained  shall  be  held  to  subject  the  promoters  of  the 
undertaking  to  the  payment  of  any  such  penalties  as  afore- 
said, if  they  shall  bona  fide  and  without  collusion  have 
paid  the  compensation  agreed  or  awarded  to  be  paid  in 
respect  of  the  said  lands  to  any  person  whom  the  pro- 
moters of  the  undertaking  may  have  reasonably  believed 
to  be  entitled  thereto,  or  shall  nave  deposited  the  same  in 
the  bank  for  the  benefit  of  the  parties  interested  in  the 
lands,  or  made  such  deposit  by  way  of  security  in  respect 
thereof  as  hereinbefore  mentioned,  although  such  person 
may  not  have  been  legsdly  entitled  thereto. 

XC.  On  the  trial  of  any  action  for  any  such  penalty  Decision  of 
as  aforesaid  the  decision  of  the  justices  under  the  pro-  Justices  not 
vision  hereinbefore  contained  shall  not  be  held  conclusive  to  tiie*right"* 
as  to  the  right  of  entry  on  any  such  lands  by  the  promoters  of  the  pro- 
of the  undertakmg.  '°**'«"- 

XCL  K  in  any  case  in  which,  according  to  the  pro-  Proceeding* 
visions  of  this  or  the  special  Act,  or  any  Act  incorporated  Jjf^ai  t^o 
therewith,  the  promoters  of  the  undertaking  are  autho-  deUver  pot- 
rized  to  enter  upon  and  take  possession  of  any  lands  ^^^  ^' 
required  for  the  purposes  of  the  undertaking,  the  owner  *°   * 
or  occupier  of  any  such  lands  or  any  other  person  refuse 
to  give  up  the  possession  thereof,  or  hinder  tne  promoters 
of  the  undertakmg  from  entering  upon  or  taking  possession 
of  the  same,  it  shall  be  lawfrd  for  the  promoters  of  the 
undertaking  to  issue  their  warrant  to  the  sheriff  to  deliver 
possession  of  the  same  to  the  person  appointed  in  such 
warrant  to  receive  the  same,  and  upon  the  receipt  of  such 
warrant  the  sheriff  shall  deliver  possession  of  any  such 
lands  accordingly,  and  the  costs  accruing  by  reason  of  the 
issuinff  and  execution  of  such  warrant,  to  be  settled  by 
the  sheriff,  shall  be  paid  by  the  person  refusing  to  give 
possession,  and  the  amount  of  such  costs  shall  be  deducted 
and  retained  by  the  promoters  of  the  undertaking  from 
the  compensation,  if  any,  then  payable  by  them  to  such 
party,  or  if  no  such  compensation  be  payable  to  such 
party,  or  if-  the  same  be  less  than  the  amount  of  such 
costs,  then  such  costs,  or  the  excess  thereof  beyond  such 
compensation,  if  not  paid  on  demand,  shall  be  levied  by 


Digitized  by 


J 


266 


APPENDIX. — STATUTES. 


distress,  and  upon  any  application  to  any  justice  for  that 
purpose  he  shall  issue  lus  warrant  accordingly. 

Parties  not  to  XCII.  And  be  it  enacted,  That  no  party  shall  at  any 
to  »eii*part  *^®  ^^  required  to  sell  or  convey  to  the  promoters  of  tlie 
of  a  house,     undertaking  a  part  only  of  any  house  or  other  buildinff 

or  manufactory,  if  such  parly  be  willing  and  able  to  sefl 

and  convey  the  whole  thereof. 

Intersected      And  with  respcct  to  small  portions  of  intersected  land, 
Lands,     "^  [^  enacted  as  follows : 


Owners  of 
intersected 
lands  maj 
insist  on 
sale. 


XCm.  If  any  lands  not  being  situate  in  a  town  or 
built  upon  shall  be  so  cut  through  and  divided  by  the 
works  as  to  leave,  either  on  both  sides  or  on  one  side 
thereof,  a  less  quantity  of  land  than  half  a  statute  acre, 
and  if  the  owner  of  such  small  parcel  of  land  require  the 
promoters  of  the  imdertaking  to  purchase  the  same  along 
with  the  other  land  required  wr  the  purposes  of  the 
special  Act,  the  promoters  of  the  undertaking  shall  pur- 
chase the  same  accordingly,  unless  the  owner  thereof 
have  other  land  adjoining  to  that  so  left  into  which  the 
same  can  be  thrown,  so  as  to  be  conveniently  occupied 
therewith ;  and  if  such  owner  have  anv  other  land  so 
adjoining,  the  promoters  of  the  undertaking  shall,  if  so 
required  by  the  owner,  at  their  own  expense,  throw  the 
piece  of  land  so  left  into  such  adjoining  land,  hj  re- 
moving the  fences  and  levelling  the  sites  thereo!^  and 
by  soiling  the  same  in  a  sufficient  and  workmajilike 
manner. 


Promoters  of  XCIV.  If  any  such  land  shall  be  so  cut  through  and 
the  under-  divided  as  to  leave  on  either  side  of  the  works  a  piece  of 
insisTon^pur-  land  of  Icss  extent  than  half  a  statute  acre,  or  of  leas 
chase  where  value  than  the  expense  of  making  a  bridge,  culvert,  or 
such  other  communication  between  the  land  so  divided 


expense  of 
bridges,  &c. 
exceeds  the 
value. 


as  the  promoters  of  the  undertaking  are,  under  the 
provisions  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith  compellable  to  make,  and  if  the 
owner  of  such  lands  have  not  other  lands  adjimiiiig 
such  piece  of  land,  and  require  the  promoters  of  the 
undertaking  to  make  such  communication,  then  the  pro- 
moters of  the  undertaking  may  require  such  owner  to  sdl 
to  them  such  piece  of  land,  and  any  dispute  as  to  the 
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^^klue  of  such  piece  of  land,  or  as  to  what  would  be  the 
^PKpense  of  making  such  communication,  shall  be  ascer- 
^tained  as  herein  provided  for  cases  of  disputed  com- 
pensation ;  and  on  the  occasion  of  ascertaining  the  value 
of  the  land  required  to  be  taken  for  the  purposes  of  the 
works,  the  jury  or  the  arbitrators,  as  the  case  may  be, 
shall,  if  required  by  either  party,  ascertain  by  their  ver- 
dict or  award  the  value  of  any  such  severed  piece  of 
land,  and  also  what  would  be  the  expense  of  making 
such  communication. 

And  with  respect  to  copyhold  lands,  be  it  enacted  as    copphoids. 
follows :  — 

XCV.   Every  conveyance  to  the  promoters   of  the  Conveyance 
undertaking,  of  any  lands  which  shall  be  of  copyhold  or  f^^'^^Jl'^ 
customary  tenure,  or  of  the  nature  thereof,  shall  be  en-  e^Ued. 
tered  on  the  rolls  of  the  manor  of  which  the  same  shall 
be  held  or  parcel ;  and  on  payment  to  the  steward  of 
such  manor  of  such  fees  as  would  be  due  to  him  on  the 
surrender  of  the  same  lands  to  the  use  of  a  purchaser 
thereof  he  shall  make  such  enrolment ;  and  every  such 
conveyance,    when    so  enrolled,    shall  have    the  like 
effect,  in  respect  of  such  copyhold  or  customary  lands, 
as  if  the  same  had  been  of  freehold  tenure,  nevertheless, 
until  such  lands  shall  have  been  enfranchised  by  virtue 
of  the  powers  hereinafter  contained,  they  shall  continue 
subject  to  the  same  fines,  rents,  heriots,  and  services  as 
were  theretofore  payable  and  of  right  accustomed. 

XCVI.  Within  three  months  after  the  enrolment  of  Copyhow 
the  conveyance  of  any  such  copyhold  or  customary  ^*^<*s  ^  ^ 
lands,  or  within  one  month  after  the  promoters  of  the  chiledf 
undertaking  shall  enter  upon  and  make  use  of  the  same 
for  the  purposes  of  the  works,  whichever  shall  first 
happen,  or  if  more  than  one  parcel  of  such  lands  holden 
of  the  same  manor  shall  have  been  taken  by  them,  then 
within  one  month  after  the  last  of  such  parcels  shall 
have  been  so  taken  or  entered  on  by  them,  the  pro- 
moters of  the  undertaking  shall  procure  the  whole  of 
the  lands  holden  of  such  manor  so  taken  by  them  to  be 
enfranchised,  and  for  that  purpose  shall  apply  to  the 
lord  o£ihe  manoi  whereof  such  lands  are  holden  to  en- 
francluse  the  same,  and  shall  pay  to  him  such  compen- 
satiou  in  respect  thereof  as  shall  be  agreed  upon  between 
N  2 
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them  and  him,  and  if  the  parties  fail  to  £  _ 
amount  of  the  compensation  to  he  paid  for  such  en 
chisement  the  same  shall  he  determined  as  in  other  cases 
of  disputed  compensation ;  and  in  estimating  such  com- 
pensation the  loss  in  respect  of  the  fines,  heriots,  and 
other  services  payable  on  death,  descent,  or  alienation,  or 
any  other  matters  which  would  be  lost  by  the  vesting 
of  such  copyhold  or  customary  lands  in  the  promoters  of 
the  undertaking,  or  by  the  enfranchisement  of  the  same, 
shall  be  allowed  for. 


Lord  of  the 
manor  to 
enfi'anchise 
on  pa3rment 
of  compensa- 
tion. 


Apportion- 
ment of 
copyhold 
rents. 


XCVII.  Upon  payment  or  tender  of  the  compensa- 
tion so  agreed  upon  or  determined,  or  on  deposit 
thereof  in  the  bank  in  any  of  the  cases  hereinbefore  in 
that  behalf  provided,  the  lord  of  the  manor  whereof 
such  copjrhold  or  customary  lands  shall  be  holden  shall 
enfranchise  such  lands,  and  the  lands  so  enfranchised 
shall  for  ever  thereafter  be  held  in  free  and  common 
soccage ;  and  in  default  of  such  enfranchisement  by  the 
lord  of  the  manor,  or  if  he  fail  to  adduce  a  good  title 
thereto  to  the  satisfaction  of  the  promoters  of  the  un- 
dertaking, it  shall  be  lawfiil  for  them,  if  they  think  fit, 
to  execute  a  deed  poll,  duly  stamped,  in  tne  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them,  and  thereupon  the  lands  in  respect  of  the 
enfranchisement  whereof  such  compensation  shall  have 
been  deposited  as  aforesaid  shall  be  deemed  to  be  en- 
franchised, and  shall  be  for  ever  thereafter  held  in  free 
and  common  soccage. 

XCVm.  If  any  such  copyhold  or  customary  lands 
be  subject  to  any  customary  or  other  rent,  and  part  only 
of  the  land  subject  to  any  such  rent  be  required  to  be 
taken  for  the  purposes  of  the  special  Act,  the  apportion- 
ment of  such  rent  may  be  settled  by  agreement  between 
the  owner  of  the  lands  and  the  lord  of  the  manor  on  the 
one  part,  and  the  promoters  of  the  undertaking  on  the 
other  part,  and  if  such  apportionment  be  not  so  settled 
by  agreement,  then  the  same  shall  be  settled  by  two 
justices;  and  the  enfranchisement  of  any  copyhold  or 
customary  lands  taken  by  virtue  of  this  or  the  special 
Act,  or  the  apportionment  of  such  rents,  shall  not  affect 
in  other  respects  any  custom  by  or  under  which  any 
such  copyhold  or  customary  lands  not  taken  for  sucn 
purposes  shall  be  held ;  and  if  any  of  the  lands  so  re- 
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quired  be  released  from  any  portion  of  the  rents  to 
which  they  were  subject  jointly  with  any  other  lands, 
such  last-mentioned  lands  shall  be  charged  with  the  re- 
mainder only  of  such  rents ;  and  with  reference  to  any 
such  apportioned  rents,  the  lord  of  the  manor  shall  have 
all  the  same  rights  and  remedies  over  the  lands  to  which 
such  apportioned  rent  shall  have  been  assigned  or  attri- 
buted as  he  had  previously  over  the  whole  of  the  lands 
subject  to  such  rents  for  the  whole  of  such  rents. 

And  with  respect  to  any  such  lands  being  common  or     Common 
waste  lands,  be  it  enacted  as  follows :  Lands. 

XCIX.  The  compensation  in  respect  of  the  right  in  cjompensa- 
the  soil  of  any  lands  subject  to  any  rights  of  common  tionforcom- 
shall  be  paid  to  the  lord  of  the  manor,  in  case  he  shall  where^heid 
be  entitled  to  the  same,  or  to  such  party,  other  than  the  of  a  manor, 
commoners,  as  shall  be  entitled  to  such  right  in  the  soil ;  ^j^J[  ^ 
and  the  compensation  in  respect  of  all  other  commonable 
and  other  rights  in  or  over  such  lands,  including  therein 
any  commonable  or  other  rights  to  which  the  lord  of  the 
manor  may  be  entitled,  other  than  his  right  in  the  soil 
of  such  lands,  shall  be  determined  and  paid  and  applied 
in  manner  hereinafter  provided  with  respect  to  common 
lands  the  right  in  the  soil  of  which  shall  belong  to  the 
commoners ;  and  upon  payment  or  deposit  in  the  bank 
of  the  compensation  so  determined  all  such  conmionable 
and  other  rights  shall  cease  and  be  extinguished. 

C.  Upon  payment  or  tender  to  the  lord  of  the  manor.  Lord  of  the 
or  such  other  party  as  aforesaid,  of  the  compensation  manor,  &c. 
which  shall  have  been  agreed  upon  or  determined  in  thepromoters 
respect  of  the  right  in  the  soil  of  any  such  lands,  or  on  of  the  under- 
deposit  thereof  in  the  bank  in  any  of  the  cases  herein-  J^Jving" 
before  in  that  behalf  provided,  such  lord  of  the  manor,  or  compensation 
such  other  party  as  aforesaid,  shall  convey  such  lands  to  *^  ^^®  *"" 
the  promoters  of  the  undertaking,  and  such  conveyance 
shall  have   the    effect  of  vesting  such  lands    in    the 
promoters  of  the  undertaking,  in  Hke  manner  as  if  such 
lord  of  the  manor,   or  such  other  party  as  aforesaid, 
had  been  seised  in  fee  simple  of  such  lands  at  the  time  of 
executing  such  conveyance ;  and  in  default  of  such  con- 
veyance it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, if  thev  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  the 
case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
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lands  in  respect  whereof  each  last-mentioned  compensa- 
tion shall  have  been  deposited  as  aforesaid  shall  vest 
absolutely  in  the  promoters  of  the  undertaking,  and  they 
shall  be  entitled  to  immediate  possession  thereof^  subject 
nevertheleas  to  the  commonable  and  other  rights  there- 
tofore affecting  the  same,  until  such  rights  shall  have 
been  extinguished  bj  payment  or  deposit  of  the  compen- 
sation for  the  same  m  manner  hereinafter  provided. 

Compenaa-        CI.  The  compensation  to  be  paid  with  respect  to  any 

'*""  Y  d*°*'  ''^^^  lands,  being  common  lands,  or  in  the  nature  thereoi^ 

where^not      ^^^  right  to  the  soil  of  which  shall  belong  to  the  com- 

heid  of  a       moners,  as  well  as  the  compensation  to  be  ])aid  for  the 

S*be  a^T-    commonable  and  other  rights  in  or  over  common  lands 

tained.      '    the  right  in  the  soil  whereof  shall  not  belong  to  the 

commoners,  other  than  the  compensation  to  the  lord  of 

the  mannor,  or  other  party  entitled  to  the  soil  thereof  in 

respect  of  his  right  in  the  soil  thereof,  shall  be  determined 

by  agreement  between  the  promoters  of  the  undertaking 

and  a  committee  of  the  parties  entitled  to  conunonable 

or  other  rights  in  such  lands,  to  be  appointed  as  next 

hereinafter  mentioned. 

A  meeting  of  ^11.  It  shall  be  lawful  for  the  promoters  of  the  nnder- 
tiie  parties  taking  to  convene  a  meeting  of  the  parties  entitled  to 
beacon'***  *d  commonable  or  other  rights  over  or  in  such  lands  to  be 
held  at  some  convenient  place  in  the  neighbourhood  of 
the  lands,  for  the  purpose  of  their  appointing  a  committee 
to  treat  with  the  promoters  of  the  undertaking  for  the 
compensation  to  be  paid  for  the  extinction  of  such  com- 
monable or  other  rights ;  and  every  such  meeting  shall 
be  called  by  public  advertisement,  to  be  inserted  once  at 
least  in  two  consecutive  weeks  in  some  newspaper  da^ 
culating  in  the  county  or  in  the  respective  counties  and 
in  the  neighbourhood  in  which  such  lands  shall  be 
situate,  the  last  of  such  insertions  being  not  more  than 
fourteen  nor  less  than  seven  dajns  prior  to  any  snch 
meeting ;  and  notice  of  such  meetmg  shall  also,  iK>t  less 
than  seven  days  previous  to  the  holding  thereof  be 
affixed  upon  the  door  of  the  parish  church  where  soch 
meeting  is  intended  to  be  held,  or  if  there  be  no  such 
church,  some  other  place  in  the  neighbourhood  to  which 
notices  are  usually  affixed ;  and  if  such  lands  be  parcel  or 
holden  of  a  manor,  a  like  notice  shall  be  giTcn  to  the 
lord  of  such  manor. 
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cm.  It  shall  be  law^l  for  the  meeting  so  called 'to  Meeting  to 
appoint  a  committee,  not  exceeding  five  in  number,  of  JJ^J^ 
the  parties  entitled  to  any  such  rights;  and  at  such 
meetmg  the  decision  of  the  majority  of  the  persons 
entitled  to  commonable  rights  present  shall  bind  the 
minority  and  all  absent  parties. 

CIV.  It  shall  be  lawfiil  for  the  committee  so  chosen  committee  to 
to  enter  into  an  agreement  with  the  promoters  of  the  ^pj^^ters 
undertaking  for  the  compensation  to  be  paid  for  the  of  the  under- 
extinction  of  such  commonable  and  other  rights,  and  all  taking, 
matters  relating  thereto,  for  and  on  behalf  of  themselves 
and  all  other  parties  interested  therein;  and  all  such 
parties  shall  be  bound  by  such  agreement ;  and  it  shall 
be  lawful  for  such  committee  to  receive  the  compensation 
so  agreed  to  be  paid,  and  the  receipt  of  such  committee, 
or  of  any  three  of  them,  for  such  compensation,  shall  be 
an  effectual  discharge  for  the  same ;  and  such  compensa- 
tion, when  received,  shall  be  apportioned  by  the  com- 
mittee among  the  several  persons   interested  therein, 
according  to  their  respective  interests,  but  the  promoters 
of  the  undertaking  shall  not  be  bound  to  see  to  the 
apportionment  or  to  the  application  of  such  compensation, 
nor  shall  they  be  liable  for  the  misapplication  or  non- 
application  thereof. 

CV.  K  upon  such  committee  being  appointed  they  Disputes  to 
shaJl  fail  to  agree  with  the  promoters  of  the  undertaking  ^^||^,®^J^ 
as  to  the  amount  of  the  compensation  to  be  paid  as  afore- 
said, the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation. 

C  VL  If  upon  being  duly  convened  by  the  promoters  if  no  com- 
of  the  undertaking,  no  effectual  meeting  of  the  parties  ™***®j®J^ 
entitled  to  such  commonable  or  other  rights  shall  take  theamount 
place,  or  if,  taking  place,  such  meeting  fail  to  appoint  to  be  deter- 
such  committee,  the  amount  of  such  compensation  shall  JJ^^gyo/  * 
be  determined  by  a  surveyor,  to  be  appointed  by  two 
justices,  as  hereinbefore  provided  in  the  case  of  parties 
who  cannot  be  found. 

CVil.  Upon  payment  or  tender  to  such  committee,  upon  pay- 
or any  three  of  them,  or  if  there  shall  be  no  such  com-  ment  of  com- 
mittee then  upon  deposit  in  the  bank  in  the  manner  pro-  JlyaWe  to 
vided  in  the  like  case  of  the  compensation  which  shall  commoners 
have  been  agreed  upon  or  determined  in  respect  of  such  *gjj^^**** 
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commonable  or  other  rights,  it  shall  be  lawful  for  the 
promoters  of  the  undertsudng,  if  they  think  fit,  to  execute 
a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  in  the  case  of  the  purchase  of  lands  by  them, 
and  thereupon  the  lands  in  respect  of  which  such  com- 
pensation shall  have  been  so  paid  or  deposited  shall  v^ 
m  the  promoters  of  the  undertaking,  freed  and  discharged 
from  ail  such  commonable  or  other  rights,  and  they  shall 
be  entitled  to  immediate  possession  thereof;  and  it  shall 
be  lawful  for  the  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland^  by  an  order  to  be  made 
upon  petition,  to  order  payment  of  the  money  so  depo- 
sited to  a  conunittee  to  be  appointed  as  aforesaid,  or  to 
make  such  other  order  in  respect  thereto,  for  the  benefit 
of  the  parties  interested,  as  it  shall  think  fit. 

Lands  in        And  with  rcspect  to  lands  subject  to  mortgage,  be  it 
Mortgage,    enacted  as  follows : 

Power  to  CVlil.  It  shall  be  lawful  for  the  promoters  of  the  un- 

redeem  mort-  dertaking  to  purchase  or  redeem  the  interest  of  the  mort- 
^^^•*  gagee  of  any  such  lands  which  may  be  required  for  the 

Purposes  of  the  special  Act,  and  that  whether  they  shall 
ave  previously  purchased  the  equity  of  redemption  of 
such  lands  or  not,  and  whether  the  mortgagee  thereof  be 
entitled  thereto  in  his  own  right  or  in  trust  for  any  other 
party,  and  whether  he  be  in  possession  of  such  lands 
by  virtue  of  such  mortgage  or  not,  and  whether  such 
mortgage  affect  such  lands  solely,  or  jointly  with  any 
other  lands  not  required  for  the  purposes  oi  the  special 
Act,  and  in  order  thereto  the  promoters  of  the  under- 
taking may  pay  or  tender  to  such  mortgagee  the  prin- 
cipal and  interest  due  on  such  mortgage,  together  with 
his  costs  and  charges,  if  any,  and  also  six  months  addi- 
tional interest,  and  thereupon  such  mortgagee  shall  im- 
mediately convey  his  interest  in  the  lands  comprised  in 
such  mortgage  to  the  promoters  of  the  undertakinff,  or 
as  they  shall  direct,  or  the  promoters  of  the  undertsiing 
may  give  notice  in  writing  to  such  mortgagee  that  they 
will  pay  off  the  principal  and  interest  due  on  such  mort- 
gage at  the  end  of  six  months,  computed  from  the  day  of 
giving  such  notice;  and  if  thejr  shall  have  given  any 
such  notice,  or  if  the  party  entitled  to  the  equity  of  re- 
demption of  any  such  lands  shall  have  given  six  months 
notice  of  his  intention  to  redeem  the  same,  then  at  the 
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expiration  of  either  of  such  notices,  or  at  any  interme- 
mediate  period,  upon  payment  or  tender  by  the  pro- 
moters of  the  undertaking  to  the  mortgagee  of  the 
principal  money  due  on  such  mortgage,  and  the  interest 
which  would  become  due  at  the  end  of  six  months  from 
the  time  of  giving  either  of  such  notices,  together  with 
his  costs  and  expenses,  if  any,  such  mortgagee  shall  con- 
vey or  release  his  interest  in  the  lands  comprised  in  such 
mortgage  to  the  promoters  of  the  undertaking,  or  as  they 
shall  direct. 

CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  Deposit  of 
payment  or  tender,  any  mortgagee  shall  fail  to  convey  ^1^^°^ 
or  release  his  interest  in  such  mortgage  as  directed  by  refiS  t*o 
the  promoters  of  the  undertaking,  or  if  he  fail  to  adduce  accept. 
a  good  title  thereto  to  their  satisfaction,  then  it  shall  be 
lawful  for  the  promoters  of  the  undertaking  to  deposit  in 
the  bank,  in  the  manner  provided  by  this  Act  in  like 
cases,  the  principal  and  interest,  together  with  the  costs, 
if  any,  due  on  such  mortgage,  and  also,  if  such  payment 
be  made  before  the  expiration  of  six  months'  notice  as 
aforesaid,  such  further  interest  as  would  at  that  time 
become  due;  and  it  shall  be  lawful  for  them,  if  they 
think  j&t,  to  execute  a  deed  pjoU,  duly  stamped,  in  the 
manner  hereinbefore  provided  in  the  case  of  the  purchase 
of  lands  by  them ;  and  thereupon,  as  well  as  upon  such 
conveyance  by  the  mortgagee,  if  any  such  be  made,  all 
the  estate  and  interest  of  such  mortgagee,  and  of  all  per- 
sons in  trust  for  him,  or  for  whom  he  may  be  a  trustee, 
in  such  lands,  shall  vest  in  the  promoters  of  the  under- 
taking, and  they  shall  be  entitled  to  immediate  possession 
thereof  in  case  such  mortgagee  were  himself  entitled  to 
such  possession. 

ex.  K  any  such  mortgaged  lands  shall  be  of  less  value  Sum  to  be 
than  the  principal,  interest,  and  costs  secured  thereon,  ^*^JtJ^*p" 
the  value  of  sucn  lands,  or  the  compensation  to  be  made  ^ceS^the 
by  the  promoters  of  the  undertaking  in  respect  thereof,  value  of  the 
shall  be  settled  by  agreement  between  the  mortgagee  of  ^*"^®' 
such  lands  and  the  party  entitled  to  the  equity  of  redemp- 
tion thereof  on  the  one  part,  and  the  promoters  of  the 
undertaking  on  the  other  part,  and  if  the  parties  aforesaid 
fail  to  agree  respecting  the  amoimt  of  such  value  or  com- 
pensation, the  same  shall  be  determined  as  in  other  cases 
of  disputed  compensation ;  and  the  amount  of  such  value 
or  compensation,  being  so  agreed  upon  or  determined^ 
■n'5 
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shall  be  paid  by  the  promoters  of  the  undertaking  to  the 
mortgagee  in  satisfaction  of  his  mortgage  debt  so  &r  as 
the  same  will  extend,  and  upon  payment  or  tender 
thereof  the  mortgagee  shall  convey  or  release  all  his  in- 
terest in  such  mortgaged  lands  to  the  promoters  of  the 
undertaking,  or  as  they  shall  direct. 

Depositor  CXI.  If,  upon  such  payment  or  tender  as  aforesaid 
JefS  on*"  being  made,  any  such  mortgagee  feil  so  to  convey  his 
tender.  interest  in  such  mortgage,  or  to  adduce  a  ffood  title 

thereto  to  the  satisfaction  of  the  promoters  of  the  under- 
taking, it  shall  be  lawful  for  them  to  deposit  the  amount 
of  sucn  value  or  compensation  in  the  bank,  in  the  manner 
provided  by  this  Act  in  like  cases,  and  every  such  pay- 
ment or  deposit  shall  be  accepted  by  the  mortgagee  in 
satisfaction  of  his  mortca^e  debt,  so  far  as  the  same  will 
extend,  and  shall  be  a  mU  discharge  of  such  mortgaged 
lands  from  all  money  due  thereon;  and  it  shall  be  lanmil 
for  the  promoters  of  the  undertaking,  if  thev  think  fit, 
to  execute  a  deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them ;  and  thereupon  such  lands,  as  to  all  such 
estate  and  interest  as  were  then  vested  in  the  mortgagee, 
or  any  person  in  trust  for  him,  shall  become  absoTutdy 
vested  m  the  promoters  of  the  imdertaking,  and  they 
shall  be  entitled  to  immediate  possession  thereof  in  case 
such  mortgagee  were  himself  entitled  to  such  possession ; 
nevertheless,  all  rights  and  remedies  possessed  by  the 
mortgagee  against  the  mortgagor,  by  virtue  of  any  bond 
or  covenant  or  other  obligation,  other  than  the  right  to 
such  lands,  shall  remain  in  force  in  respect  of  so  much 
of  the  mortgage  debt  as  shall  not  have  been  satisfied  by 
such  payment  or  deposit. 

CXII.  If  a  part  only  of  any  such  mortgaged  lands  be 
required  for  the  purposes  of  the  special  Act,  and  if  the 
part  so  required  be  of  less  value  than  the  principal 
money,  interest,  and  costs  secured  on  such  lands,  and  the 
mortgagee  shall  not  consider  the  remaining  part  of  such 
lands  a  sufficient  security  for  the  money  charged  thereon^ 
or  be  not  willing  to  release  the  part  so  required,  then  the 
value  of  such  part,  and  also  the  compensation  (if  any)  to 
be  paid  in  respect  of  the  severance  thereof  or  otherwise, 
shall  be  settled  by  agreement  between  the  mortgagee  and 
the  party  entitled  to  the  equity  of  redemption  of  such 
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land  on  the  one  part,  and  the  promoters  of  the  under- 
taking on  the  other,  and  if  the  parties  aforesaid  fail  to 
agree  respecting  the  amount  of  such  value  or  compen- 
sation the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation;  and  the  amount  of  such  value  or 
compensation,  being  so  agreed  upon  or  determined,  shall 
be  paid  hy  the  promoters  of  the  undertaking  to  such 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as 
the  same  will  extend;  and  thereupon  such  mortgagee 
shall  convey  or  release  to  them,  or  as  they  shall  direct, 
all  his  interest  in  such  mortgaged  lands  the  value  whereof 
shall  have  been  so  paid ;  and  a  memorandum  of  what  shall 
have  been  so  paid  shall  be  endorsed  on  the  deed  creating 
such  mortgage,  and  shall  be  signed  by  the  mortgagee ; 
and  a  copy  of  such  memorandum  shall  at  the  same  time 
(if  required)  be  furnished  b v  the  promoters  of  the  under- 
taking, at  their  expense,  to  the  party  entitled  to  the  equity 
of  redemption  of  the  lands  comprised  in  such  mortgage 
deed. 

CXnL  If,  upon  payment  or  tender  to  any  such  mort-  Deposit  of 
gagee  of  the  amount  of  the  value  or  compensation  so  ™y"^^***" 
a^eed  upon  or  determined,  such  mortgagee  shall  £ul  to  tender.  ^" 
convey  or  release  to  the  promoters  of  the  undertaking,  or 
as  they  shall  direct,  his  mterest  in  the  lands  in  respect  of 
which  such  compensation  shall  so  have  been  paid  or  ten- 
dered, or  if  he  shall  fail  to  adduce  a  good  title  thereto  to 
the  satis&ction  of  the  promoters  of  the  undertaking,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to 
pay  the  amount  of  such  value  or  compensation  into  the 
[Mmk,  in  the  manner  provided  by  this  Act  in  the  case  of 
moneys  required  to  be  deposited  in  such  bank,  and  such 
payment  or  deposit  shall  be  accepted  by  such  mortgagee 
m  satisfaction  of  his  mortgage  debt,  so  far  as  the  same 
will  extend,  and  shall  be  a  nm  discharge  of  the  portion  of 
the  mortgaged  lands  so  required  from  all  money  due 
thereon ;  and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a  deed  poll, 
duly  stamped,  in  the  manner  hereinbefore  providea  in 
the  case  of  the  purchase  of  lands  by  them ;  and  there- 
upon such  lands  shall  become  absolutely  vested  in  the 
promoters  of  the  undertaking,  as  to  all  such  estate  and 
mterest  as  were  then  vested  in  the  mortgagee,  or  any 
person  in  trust  for  him,  and  in  case  such  mortgagee  were 
nimflelf  entitled  to  tuch  poesession  they  shall  be  entitled 
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to  immediate  possession  thereof;  nevertheless,  every  such 
mortgagee  shall  have  the  same  powers  and  remedies  for 
recovermg    or   compelling   payment  of   the  mortgage 
money,  or  the  residue  thereof  (as  the  case  may  be),  and 
the  interest  thereof  respectively,  upon  and  out  of  the 
residue  of  such  mortgaged  lands,  or  the  portion  thereof 
not  required  for  the  purposes  of  the  special  Act,  as  he 
would  otherwise  have  had  or  been  entitled  to  for  recover- 
ing or  compelling  payiaent  thereof  upon  or  out  of  the 
whole  of  tne  lands  originally  comprised  in  such  mort- 
gage, 
compenta-        CXIV.  Provided  always,  That  in  any  of  the  cases 
m^e*in*   -  hereinbefore  provided  with  respect  to  lands  subiect  to 
tain  caSesIf"  mortgage,  if  m  the  mortgage  deed  a  time  shall  have 
mortgage       been  limited  for  payment  of  the  principal  money  thereby 
bSorc  uie      secured,  and  under  the  provisions  hereinbefore  contained 
tipuiated       the  mortgagee  shall  have  been  required  to  accept  pay- 
ime.  ment.of  nis  mortgage  money,  or  of  part  thereof  at  a 

time  earlier  than  the  time  so  limited,  the  promoters  of 
the  undertaking  shall  pav  to  such  mortgagee,  in  addition 
to  the  sum  which  shall  nave  been  so  paid  off,  all  such 
costs  and  expenses  as  shall  be  incurred  hj  such  mort- 
gagee in  respect  of  or  which  shall  be  incidental  to  the 
re-investment  of  the  sum  so  paid  off,  such  costs  in  case 
of  difference  to  be  taxed  and  parent  thereof  enforced  in 
the  manner  herein  provided  with  respect  to  the  costs  of 
conveyances;  and  if  the  rate  of  interest  secured  by  such 
mortgage  be  higher  than  at  the  time  of  the  same  being 
so  paid  off  can  reasonably  be  expected  to  be  obtained  on 
re-investing  the  same,  regard  bemg  had  to  the  then  cur- 
rent rate  of  interest,  such  mortgagee  shall  be  entitled  to 
receive  from  the  promoters  of  tne  undertaking,  in  addi-  ' 
tion  to  the  principal  and  interest  hereinbefore  provided 
for,  compensation  in  respect  of  the  loss  to  be  sustained 
by  him  by  reason  of  his  mortgage  money  being  so  pre- 
maturely paid  off,  the  amount  of  such  compensation  to 
be  ascertamed,  in  case  of  difference,  as  in  other  cases  of 
disputed  compensation ;  and  until  payment  or  tender  of 
such  compensation  as  aforesaid  the  promoters  of  the  un- 
dertaking shall  not  be  entitled,  as  against  such  mortga^, 
to  possession  of  the  mortgaged  lands  under  the  provision 
hereinbefore  contained. 

nent'  And  with  respect  to  lands  chai^ged  with  any!  rent 

eharges.     ggj^icg^  rcnt-chai^e,  OF  chief  or  other  rent,  or  other* 
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payment  or  incumbrance  not  hereinbefore  provided  for, 
be  it  enacted  as  follows : 

CXV.  If  any  difference  shall  arise  between  the  pro-  Release  of 
inoters  of  the  imdertaking  and  the  party  entitled  to  any  **"?^?*'™ 
such  charge  upon  any  lands  required  to  be  taken  for  the  '*" '    ^^^** 
purposes  of  the  special  Act,  respecting  the  consideration 
to  be  paid  for  the  release  of  such  lands  therefrom,  or 
from  the  portion  thereof  affecting  the  lands  required  for 
the  purposes  of  the  special  Act,  the  same  shall  be  deter- 
mined as  in  other  cases  of  disputed  compensation. 

CXVI.  If  part  only  of  the  lands  charged  with  any  Release  of 
such  rent  service,  rent  charge,  chief  or  other  rent,  pav-  p^'  of  lands 
ment,  or  incumbrance,  be  required  to  be  taken  for  tne  '^^  ^  *^^' 
purposes  of  the  special  Act,  the  apportionment  of  any 
such  charge  may  be  settled  by  agreement  between  the 
party  entitled  to  such  charge  and  the  owner  of  the  lands 
on  tne  one  part,  and  the  promoters  of  the  undertaking 
on  the  other  part,  and  if  such  apportionment  be  not  so 
settled  by  agreement  the  same  shall  be  settled  by  two 
justices;  but  if  the  remaining  part  of  the  lands  so  jointly 
subject  be  a  sufficient  security  for  such  charge,  then,  with 
consent  of  the  owner  of  the  lands  so  jointly  subject,  it 
shall  be  lawful  for  the  party  entitled  to  such  charge  to 
release  therefrom  the  lands  required,  on  condition  or  in 
consideration  of  such  other  lands  remaining  exclusively 
subject  to  the  whole  thereof. 

CXVn.  Upon  payment  or  tender  of  the  compensation  Deposit  in 
so  agreed  upon  or  determined  to  the  party  entitled  to  any  caj©  <>[ 
such  charge  as  aforesaid,  such  party  shall  execute  to  the  reie^e.  ° 
promoters  of  the  undertaking  a  release  of  such  charge ; 
and  if  he  fail  so  to  do,  or  if  he  fail  to  adduce  good  title  to 
such  charge,  to  the  satisfaction  of  the  promoters  of  the 
undertaking,  it  shall  be  lawftd  for  them  to  deposit  the 
amount  of  such  compensation  in  the  bank  in  the  manner 
hereinbefore  provided  in  like  cases,  and  also,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the 
manner  hereinbefore  provided  in  the  case  of  the  purchase 
of  lands  by  them,  and  thereupon  the  rent  service,  rent- 
charge,  cmef  or  other  rent,  payment  or  incumbrance, 
or  the  portion  thereof  in  respect  whereof  such  compen- 
sation shall  so  have  been  paid,  shall  cease  and  be  extin-* 
guished. 
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Charge  to  CXVIII.  K  any  such  lands  be  so  released  from  any 

SuTnot**"  ^^^  charge  or  incumbrance,  or  portion  thereof,  to  which 
they  were  subject  jointly  with  other  lands,  such  last- 
mentioned  l^ids  shall  alone  be  charged  with  the  whole 
of  such  charge,  or  with  the  remainder  thereof  as  the 
case  may  be,  and  the  party  entitled  to  the  charge  shall 
have  all  the  same  rights  and  remedies  over  such  last- 
mentioned  lands,  for  the  whole  or  for  the  remainder  of 
the  charge,  as  the  case  may  be,  as  he  had  previously  over 
the  whole  of  the  lands  subject  to  such  charge ;  and  if 
upon  any  such  charge  or  portion  of  charge  being  so 
released  the  deed  or  instrument  creating  or  transferring 
such  charge  be  tendered  to  the  promoters  of  the  under- 
taking for  the  purpose,  they  or  two  of  them  shall  sub- 
scribe, or  if  they  be  a  corporation  shall  affix  their 
common  seal  to  a  memorandum  of  such  release  endorsed 
on  such  deed  or  instrument,  declaring  what  part  of  the 
lands  originally  subject  to  such  charge  shall  have  been 
purchased  by  virtue  of  the  special  Act,  and  if  the  lands 
be  released  from  part  of  such  charge,  what  proportion  of 
such  charge  shall  have  been  released,  and  how  much 
thereof  continues  payable,  or  if  the  lands  so  required 
shall  have  been  released  from  the  whole  of  such  charge, 
then  that  the  remaining  lands  are  thenceforward  to  remain 
exclusively  charged  therewith;  and  such  memorandum 
shall  be  made  and  executed  at  the  expense  of  the  pro- 
moters of  the  undertaking,  and  shall  be  evidence  in  all 
courts  and  elsewhere  of  the  &cts  therein  stated,  but  not 
so  as  to  exclude  any  other  evidence  of  the  same  facts. 

Leases.         And  with  respect  to  lands  subject  to  leases,  be  it 
—       enacted  as  follows : 

Where  part        CXIX.  If  any  lands  shall  be  comprised  in  a  lease  for 

only  of  lands  ^  tQTm  of  years  imexpired,  part  only  of  which  lands  shall 

^en,  t^    he  required  for  the  purposes  of  the  special  Act,  the  rent 

rent  to  be      payable  in  respect  of  the  lands  comprised  in  such  lease 

apportioned,   gj^^jj  j^  apportioned  between  the  lands  so  required  and 

the  residue  of  such  lands ;  and  such  apportionment  may 

be  settled  by  agreement  between  the  lessor  and  lessee  of 

such  lands  on  the  one  part,  and  the  promoters  of  the 

undertaking  on  the  other  part,  and  if  such  apportionment 

be  not  so  settled  by  agreement  between  the  parties,  such 

apportionment  shall  be  settled  by  two  justices ;  and  afrer 

such  apportionment  the  lessee  of  such  lands  shall,  as  to 
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fill  future  accruing  rent,  be  liable  only  to  so  much  of  the 
rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not 
required  for  the  purposes  of  the  special  Act ;  and  as  to 
the  lands  not  so  required,  and  as  against  the  lessee,  the 
lessor  shall  have  all  the  same  rights  and  remedies  for 
the  recovery  of  such  portion  of  rent  as  previously  to 
such  apportionment  he  had  for  the  recovery  of  the  whole 
rent  reserved  by  such  lease;  and  all  tne  covenants, 
conditions,  and  agreements  of  such  lease,  except  as  to  the 
amount  of  rent  to  be  paid,  shall  remain  in  force  with 
regard  to  that  part  of  the  land  which  shall  not  be 
required  for  the  purposes  of  the  special  Act,  in  the  same 
manner  as  they  would  have  done  in  case  such  part  only 
of  the  land  had  been  included  in  the  lease. 

CXX.  Every  such  lessee  as  last  aforesaid  shall  be  Tenants  to 
entitled  to  receive  from  the  promoters  of  the  undertaking  b«^mpen- 
compensation  for  the  damage  done  to  him  in  his  tenancy  ^* 
by  reason  of  the  severance  of  the  lands  required  from 
those  not  required,  or  otherwise  by  reason  of  the  execu- 
tion of  the  works. 

CXXI.  If  any  such  lands  shall  be  in  the  possession  of  Corapensa- 
any  person  havmg  no  greater  interest  therein  than  as  ^^'JJ.^^ii** 
tenant  for  a  year  or  from  year  to  year,  and  if  such  person  tenants  at 
be  required  to  give  up  possession  of  any  lands  so  occupied  ^ai,  &c. 
by  him  before  the  expiration  of  his  term  or  interest 
tnerein,  he  shall  be  entitled  to  compensation  for  the 
value  of  his  unexpired  term  or  interest  in  such  lands,  and 
for  any  just  allowance  which  ought  to  be  made  to  him 
by  an  in-coming  tenant,  and  for  any  loss  or  injury  he 
may  sustain,  or  ^  a  part  only  of  such  lands  be  required, 
compensation  for  the  damage  done  to  him  in  his  tenancy 
by  severing  the  lands  held  by  him,  or  otherwise  in- 
juriously affecting  the  same;  and  the  amount  of  such 
compensation  shall  be  determined  by  two  justices,  in  case 
the  parties  differ  about  the  same ;  and  upon  payment  or 
tender  of  the  amount  of  such  compensation  all  such 
persons  shall  respectively  deliver  up  to  the  promoters  of 
the  undertaking,  or  to  tne  person  appointed  by  them  to 
take  possession  thereof,  any  such  lands  in  their  possession 
required  for  the  purposes  of  the  special  Act. 

CXXn.  If  any  party,  having  a  greater  interest  than  where 
as  tenant-at-¥rill,  claim  compensation  in  respect  of  any  enreater  in< 
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terest  claimed  unexpired  term  or  interest  under  any  lease  or  grant  of 
than  from      m^y  g^jh  lands,  the  promoters  of  tne  undertaking  may 
i^  to  bT'*  require  such  party  to  produce  the  lease  or  grant  in  re- 
produced,      spect  of  which  such  claim  shall  be  made,  or  the  best 
evidence  thereof  in  his  power;  and  i^  after  demand 
made  in  writing  by  the  promoters  of  the  undertaking, 
such  lease  or  grant,  or  such  best  evidence  thereof  be 
not  produced  within  twenty-one    days,    the  party  so 
claiming  compensation  shall  be  considered  as  a  tenant 
holding  only  from  year  to  year,  and  be  entitled  to  com- 
pensation accordingly. 

Limit  of  CXXnL  And  be  it  enacted,  That  the  powers  of  the 

^"uJ^^  *^™'  promoters  of  the  undertaking  for  the  compulsory  pur- 
ehafle7  ^"''  chase  or  taking  of  lands  for  Uie  purposes  of  the  special 
Act  shall  not  be  exercised  after  the  expiration  of  the 
prescribed  period,  and  if  no  period  be  prescribed  not  after 
the  expiration  of  three  years  from  the  passing  of  the 
special  Act. 

Interests        And  with  respect  to  interests  in  lands  which  have  by 
omitted  to  be  mistake  been  omitted  to  be  purchased,  be  it  enacted  as 

purchased,    f^^^y^^. 

Promoters  of      CXXIV.  If,  at  any  time  after  the  promoters  of  the 
the  under-      undertaking  shall  have  entered  upon  any  lands  which 
^wered'to     Under  the  provisions  of  this  or  the  special  Act,  or  any 
purchase        Act  incorporated  therewith,  they  were  authorized  to 
lands^Se^'*     purchase,  and  which  shall  be  permanently  required  for 
purchase        the  purposes  of  the  special  Act,  any  partjr  shall  appear 
j^*»ereof  may  to  be  entitled  to  any  estate,  riffht,  or  mterest  m  or 
omitted  by     charge  affecting  such  lands  which  the  promoters  of  the 
mistake.        undertaking  shall  through  mistake  or  inadvertence  have 
failed  or  omitted  duly  to  purchase  or  to  pay  compensa- 
tion for,  then,  whether  the  period  allowed  for  the  pur- 
chase of  lands  shall  have  expired  or  not,  the  promoters 
of  the  undertaking  shall  remain  in  the  undisturbed 
possession  of  such  lands,  provided,  within  six  months 
after  notice  of  such  estate,  right,  interest,  or  charge,  in 
case  the  same  shall  not  be  disputed  by  the  promoters  of 
the  undertaking,  or  in  case  the  same  shall  be  disputed 
then  within  six  months  after  the  right  thereto  shall  have 
been  finally  established  by  law  in  favour  of  the  party 
claiming  the  same,  the  promoters  of  the  undertaking 
shall  purchase  or  pay  compensation  for  the  same,  and 
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shall  also  pay  to  such  party,  or  to  any  other  party  who 
may  establish  a  right  thereto,  full  compensation  j(or  the 
mesne  profits  or  interest  which  would  nave  accrued  to 
such  parties  respectively  in  respect  thereof  during  the 
interval  between  the  entry  of  the  promoters  of  the  un- 
dertaking thereon  and  the  time  of  the  payment  of  such 
purchase-money  or  compensation  by  the  promoters  of 
the  undertaking,  so  far  as  such  mesne  profits  or  interest 
may  be  recoverable  in  law  or  equity ;  and  such  purchase- 
money  or  compensation  shall  be  agreed  on  or  awarded 
and  paid  in  like  manner  as  according  to  the  provisions  of 
this  Act  the  same  respectively  would  have  been  agreed 
on  or  awarded  and  paid  in  case  the  promoters  of  the 
undertaking  had  purchased  such  estate,  right,  interest, 
or  charge  before  their  entering  upon  such  land,  or  as 
near  thereto  as  circumstances  mil  admit. 

CXXV.  In  estimating  the  compensation  to  be  given  How  raiue  of 
for  any  such  last-mentioned  lands,  or  any  estate  or  in-  J^**  ^'^"Jf 
terest  in  the  same,  or  for  any  mesne  profits  thereof,  the  mated? 
jury,  or  arbitrators,  or  justices,  as  the  case  may  be, 
shall  assess  the  same  according  to  what  they  shall  find 
to  have  been  the  value  of  such  lands,  estate  or  interest, 
and  profits,  at  the  time  such  lands  were  entered  upon  by 
the  promoters  of  the  undertaking,  and  without  regard  to 
any  improvements  or  works  made  in  the  said  lands  by 
the  promoters  of  the  undertaking,  and  as  though  the 
works  had  not  been  constructed. 

CXXVI.  In  addition  to  the  said  purchase-money,  com-  Promoterg  of 
pensation,  or  satisfaction,  and  before  the  promoters  of  the  ^^^  to'' 
undertaking  shall  become  absolutely  entitled  to  any  such  the  costs  o? ^ 
estate,  interest,  or  charge,  or  to  have  the  same  merged  litigation  as 
or  extinguished  for  their  benefit,  they  shall,  when  the  *° '"°**  ^^"^*- 
right  to  any  such  estate,  interest,  or  charge  shall  have 
been  disputed  by  the  company,  and  determined  in  favour 
of  the  party  claiming  the  same,  pay  the  full  costs  and 
expenses  ot  any  proceedings  at  law  or  in  equity  for  the 
determination  or  recovery  of  the  same  to  the  parties 
with  whom  any  such  litigation  in  respect  thereof  shall 
have  taken  place ;  and  such  costs  and  expenses  shall,  in 
case  the  same  shall  be  disputed,  be  settled  by  the  proper 
officer  of  the  court  in  which  such  litigation  took  place. 

And  with  respect  to  lands  acquired  by  the  promoters  Sau  of  supers 
of  the  undertaking  under  the  provisions  of  this  or  the  JJttousLand. 
special  Act,  or  any  Act  incorporated  therewith,  but 
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vest  in 
ownen  of 
adjoining 
lands. 


Lands  to  be 
offered  to 
owner  of 
lands  from 
which  thej 
were  origi- 
nallf  taken, 
or  to  adjoin- 
ing owners. 


which  shall  not  he  required  for  the  puiposes  thereof,  be 
it  enacted  as  follows : 

Lands  not  CXXVII.  Within  the  prescrihed  period,  or  if  no 
Bo!d'**r  to***  period  he  prescribed  within  ten  years  after  the  exm- 
defaiu/to  ration  of  the  time  limited  by  the  speckl  Act  for  ttie 
completion  of  the  works,  the  promoters  of  the  under- 
taking shall  absolutely  sell  and  dispose  of  all  such  super- 
fluous lands  and  apply  the  purchase-money  arising  m)m 
such  sales  to  the  purposes  of  the  roedal  Act ;  and  in  de- 
fault thereof  all  such  superfluous  lands  remaining  unsold 
at  the  expiration  of  such  period  shall  thereupon  vest  in 
and  become  the  property  of  the  owners  of  the  lands  ad- 
joining thereto,  in  proportion  to  the  extent  of  their  lands 
respectively  adjoining  the  same. 

CXXVill.  Before  the  promoters  of  the  undertaking 
dispose  of  any  such  superfluous  lands  they  shall,,  unless 
sncn  lands  be  situate  within  a  town,  or  be  lands  built 
upon  or  used  for  building  purposes,  first  offer  to  sell  the 
same  to  the  person  then  entitled  to  the  lands  (if  any) 
from  which  the  same  were  originally  severed ;  or  if 
such  person  refuse  to  purchase  the  same,  or  cannot  after 
diligent  inquiry  be  found,  then  the  like  offer  shall  be 
made  to  the  person  or  to  the  several  persons  whose 
lands  shall  immediately  adjoin  the  lands  so  proposed  to 
be  sold,  such  persons  being  capable  of  entering  into  a 
contract  for  the  purchase  of  such  lands ;  and  where  more 
th^i  one  such  person  shall  be  entitled  to  such  right  of 
pre-emption  such  offer  shall  be  made  to  such  persons  in 
succession,  one  after  another,  in  such  order  as  the  pro- 
moters of  the  undertaking  shall  think  fit. 

CXXIX.  If  any  such  persons  be  desirous  of  purchasing 
such  lands,  then  within  six  weeks  after  such  offer  of  sale 
they  shall  signify  their  desire  in  that  behalf  to  the  pro- 
moters of  the  undertaking,  or  if  they  decline  such  offer, 
or  if  for  six  weeks  they  neglect  to  signify  their  desire  to 
purchase  such  lands,  the  right  of  pre-emption  of  every 
such  person  so  declining  or  neglecting  in  respect  of  the 
lands  included  in  such  offer  shall  cease ;  and  a  declara- 
tion in  writing  made  before  a  justice  by  some  person  not 
interested  in  the  matter  in  question,  stating  that  such 
offer  was  made  and  was  refused,  or  not  accepted  within 
six  weeks  from  the  time  of  making  the  same,  or  that  the 
person  or  all  the  persons  entitled  to  the  right  of  pre- 
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emption  were  out  of  the  country,  or  could  not  after 
diligent  inquiry  be  found,  or  were  not  capable  of  entering 
into  a  contract  for  the  purchase  of  such  lands,  shall  in 
all  courts  be  sufficient  evidence  of  the  facts  therein 
stated. 

CXXX.  If  any  person  entitled  to  such  pre-emption  Diflferenceg  a 
be  desirous  of  purchasing  any  such  lands,  and  such  J^tSedby* *** 
person  and  the  promoters  of  the  undertaking  do  not  arbitration, 
agree  as  to  the  price  thereof,  then  such  price  shall  be 
ascertained  by  arbitration,  and  the  costs  of  such  arbitra- 
tion shall  be  in  the  discretion  of  the  arbitrators. 

CXXXI.  Upon  payment  or  tender  to  the  promoters  Lands  to  be 
of  the  undertaking  of  the  purchase-money  so  agreed  ^^^^^^  ^ 
upon  or  determined  as  aforesaid  they  shall  convey  such  chasers, 
lands  to  the  purchasers  thereof  by  deed  imder  the  com- 
mon seal  of  the  promoters  of  the  undertaking,  if  they  be 
a  corporation,  or  if  not  a  corporation  under  the  hands 
and  seals  of  the  promoters  of  the  undertaking  or  any 
two  of  the  directors  or  managers  thereof  acting  by  the 
authority  of  the  body ;  and  a  deed  so  executed  shall  be 
effectual  to  vest  the  lands  comprised  therein  in  the 
purchaser  of  such  lands  for  the  estate  which  shall  so 
have  been  purchased  by  him ;  and  a  receipt  under  such 
common  seal,  or  under  the  hands  of  two  ojf  the  directors 
or  managers  of  the  undertaking  as  aforesaid,  shall  be  a 
sufficient  discharge  to  the  purchaser  of  any  such  lands 
for  the  purchase-money  in  such  receipt  expressed  to  be 
received. 

CXXXn.  In  every  conveyance  of  lands  to  be  made  Effect  of  the 
by  the  promoters  of  the  undertaking  under  this  or  the  J^**"^„^^*"^' 
special  Act  the  word  "grant"  shall  operate  as  express  incTs?^^^" 
covenants  by  the   promoters  of  the  imdertaking,  for 
themselves  and  their  successors,  or  for  themselves,  their 
heirs,  executors,  administrators,  and  assigns,  as  the  case 
may  be,  with  the  respective  grantees  therein  named,  and 
the    successors,    heirs,    executors,    administrators,    and 
assigns  of  such  grantees,  according  to  the  quality  or 
nature  of  such  grants,  and  of  the  estate  or  interest 
therein  expressed  to  be  thereby  conveyed,  as  follows, 
except  so  far  as  the  same  shall  be  restrained  or  limited  by 
express  words  contained  in  any  such  conveyance ;  (that 
is  to  say,) 
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A  covenant  that,  notwithstanding  any  Act  or  default 
done  by  the  promoters  of  the  undertaking,  they 
were  at  the  time  of  the  execution  of  such  conveyance 
seised  or  possessed  of  the  lands  or  premises  thereby 
granted  for  an  indefeasible  estate  of  inheritance  in 
fee  simple,  free  from  all  incumbrances  done  or  occa- 
sioned by  them,  or  otherwise  for  such  estate  or 
interest  as  therein  expressed  to  be  thereb}[  granted, 
free  from  incumbrances  done  or  occasioned  by 
them: 

A  covenant  that  the  grantee  of  such  lands,  his  heirs, 
successors,  executors,  administrators,  and  assigns, 
(as  the  case  may  be,)  shall  quietly  enjoy  the  same 
against  the  promoters  of  the  imdertaking,  and  their 
successors,  and  all  other  persons  claiming  under 
them,  and  be  indemnified  and  saved  harmless  by  the 
promoters  of  the  undertaking  and  their  successors, 
from  all  incumbrances  created  by  the  promoters  of 
the  undertaking : 

A  covenant  for  further  assurance  of  such  lands,  at  the 
expense  of  such  grantee,  his  heirs,  successors,  execu- 
tors, administrators,  or  assigns,  (as  the  case  may  be,) 
by  the  promoters  of  the  undertaking,  or  their 
successors,  and  all  other  persons  claiming  under 
them: 

And  all  such  grantees,  and  their  several  successors,  heirs, 
executors,  administrators,  and  assigns  respectively,  ac- 
cording to  their  respective  quality  or  nature,  and  the 
estate  or  interest  in  such  conveyance  expressed  to  be 
conveyed,  may  in  all  actions  brought  by  them  assign 
breaches  of  covenants,  as  they  might  do  if  such  covenants 
were  expressly  inserted  in  such  conveyances. 

Land  tax  and  CXXXIIL  And  be  it  enacted.  That  if  the  promoters 
bTmade  **  ^  ^^  *^^  undertaking  become  possessed  by  virtue  of  this  or 
good.  the  special  Act,  or  any  Act  incorporated  therewith,  of  any 

lands  charged  with  the  land  tax,  or  liable  to  be  assessed 
to  the  poor's  rate,  they  shall  fi-om  time  to  time  until 
the  works  shall  be  completed  and  assessed  to  such  land 
tax  or  poor's  rate,  be  liable  to  make  good  the  deficiency 
in  the  several  assessments  for  land  tax  and  poor's  rate  by 
reason  of  such  lands  having  been  taken  or  used  for  the 
purposes  of  the  works,  and  such  deficiency  shall  be  com- 
puted according  to  the  rental  at  which  such  lands,  with 
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any  buflding  thereon,  were  valued  or  rated  at  the  tune  of 
the  passmg  of  the  special  Act ;  and  on  demand  of  such 
deficiency  the  promoters  of  the  undertaking,  or  their 
treasurer,  shall  pay  all  such  deficiencies  to  the  collector 
of  the  said  assessments  respectively;  nevertheless,  if  at 
any  time  the  promoters  of  the  undertaking  think  fit  to 
redeem  such  land  tax,  they  may  do  so  in  accordance  with 
the  powers  in  that  behalf  given  by  the  Acts  for  the 
redemption  of  the  land  tax. 

CXXXrV.  And  be  it  enacted,  That  any  summons  or  service  of 
notice,  or  any  writ  or  other  proceeding  at  law  or  in  noUces  upon 
equity,  requiring  to  be  served  upon  the  promoters  of  the  *^®°^P^y' 
undertaking,  may  be  served  by  the  same  being  left  at  or 
transmitted  through  the  post  directed  to  the  principal 
office  of  the  promoters  of  the  undertaking,  or  one  of  the 
principal  offices  where  there  shall  be  more  than  one,  or 
being  given  or  transmitted  through  the  post  directed  to 
the  secretary,  or  in  case  there  be  no  secretary  the  solicitor 
of  the  said  promoters. 

CXXXV.  And  be  it  enacted.  That  if  any  party  shall  Tender  of 
have  committed  any  irregularity,  trespass,  or  other  *"^®"***- 
wrongful  proceeding  in  the  execution  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  or  by 
virtue  of  any  power  or  authority  thereby  given,  and  if, 
before  action  brought  in  respect  thereof,  such  party  make 
tender  of  sufficient  amends  to  the  party  injured,  such  last 
mentioned  party  shall  not  recover  in  any  such  action  ; 
and  if  no  such  tender  shall  have  been  made  it  shall  be 
lawfiil  for  the  defendant,  by  leave  of  the  court  where 
such  action  shall  be  pending,  at  any  time  before  issue 
joined,  to  pay  into  court  such  sum  of  money  as  he  shall 
think  fit,  and  thereupon  such  proceedings  shall  be  had  as 
in  other  cases  where  defendants  are  allowed  to  pay  money 
into  court 

And  with  respect  to  the  recovery  of  forfeitures,  penal-  secovei-y  of 
ties,  and  costs,  be  it  enacted  as  follows :  Penalties. 

CXXXVI.    Every  penalty  or  forfeiture  imposed  by  Penalties  to 
this  or  the  special  Act,  or  by  anv  bye-law  made  in  pur-  ^  summoriij 
suance  thereof,  the  recovery  of  which  is  not  otherwise  before  "hvo 
provided  for,  may  be  recovered  by  summary  proceeding  justices, 
before  two  justices ;  and  on  complaint  being  made  to  any 
justice  he  luiall  issue  a  summons  requiring  me  party  corn- 
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plained  against  to  appear  before  two  justices  at  a  time  and 
place  to  be  named  in  such  summons,  and  eyery  such  sum- 
mons shall  be  served  on  the  party  offending  eitnerin  person 
or  by  leaving  the  same  with  some  inmate  at  his  usual  place 
of  abode ;  and  upon  the  appearance  of  the  party  com- 
plained against,  or  in  his  absence,  after  proof  of  the  due 
service  of  such  summons,  it  shall  be  lawful  for  any  two 
justices  to  proceed  to  the  hearing  of  the  complaint,  and 
that  although  no  information  in  writing  or  in  print  shall 
have  been  exhibited  before  them ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  complained 
against,  or  upon  the  oath  of  one  credible  witness  or  more, 
it  shall  be  lawful  for  such  justices  to  convict  the  offender, 
and  upon  such  conviction  to  adjudge  the  offender  to  pay 
the  penalty  or  forfeiture  incurred,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit. 

Penalties  to  CXXXVII.  If  forthwith  upon  any  such  adjudication  as 
dfstresi!*^  ^^  aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of 
such  costs  as  aforesaid,  be  not  paid,  the  amount  of  such 
penalty  and  costs  shall  be  levied  l3y  distress,  and  such 
justices,  or  either  of  them,  shall  issue  their  or  his  warrant 
of  distress  accordingly. 

Distress  how  CXXXVlli.  Where  in  this  or  the  ^dal  Act,  or  any 
to  be  levied.  ^^^  incorporated  therewith,  any  sum  of  money,  whether 
in  the  nature  of  penalty,  costs,  or  otherwise,  is  directed  to 
be  levied  by  distress,  such  sum  of  money  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party 
liable  to  pay  the  same ;  and  the  overplus  arising  firom 
the  sale  of  such  goods  and  chattels,  after  satisfying  such 
sum  of  money,  and  the  expenses  of  the  distress  and  sale, 
shall  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

Application  CXXXIX.  The  justices  by  whom  any  such  penalty  or 
of  penalties,  forfeiture  shall  be  imposed  may,  where  the  application 
thereof  is  not  otherwise  provided  for,  award  not  more 
than  one-half  thereof  to  the  informer,  and  shall  award 
the  remainder  to  the  overseers  of  the  poor  of  the  parish 
in  which  the  offence  shall  have  been  committed,  to  be 
applied  in  aid  of  the  poor's  rate  of  such  parish,  or  if  the 
place  wherein  the  offence  shall  have  been  committed  shall 
be  extra-parochial,  then  such  justices  shall  direct  rach 
remainder  to  be  applied  in  aid  of  the  poar*8  rate  of  mtk 
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extra-parochial  place,  or  if  there  shall  not  be  any  poor*s 
rate  therein  in  aid  of  the  poor*s  rate  of  any  adjoining  parish 
or  district. 

CXL.  If  any  such  sum  shall  be  payable  by  the  pro-  Distress 
moters  of  the  undertaking,  and  if  sufficient  goods  of  the  ^^^^^  **»« 
said  promoters  cannot  be  found  whereon  to  levy  the 
same,  it  may,  if  the  amount  thereof  do  not  exceed  twenty 
pounds,  be  recovered  by  distress  of  the  goods  of  the 
treasurer  of  the  said  promoters,  and  the  justices  afore- 
said, or  either  of  them,  on  application,  shall  issue  their 
or  his  warrant  accordingly ;  but  no  such  distress  shall 
issue  against  the  goods  of  such  treasurer  unless  seven 
days'  previous  notice  in  writing,  stating  the  amount  so 
due,  and  demanding  payment  thereof,  have  been  given 
to  such  treasurer,  or  left  at  his  residence ;  and  if  such 
treasurer  pay  any  money  under  such  distress  as  afore- 
said, he  may  retain  the  amount  so  paid  by  him,  and  all 
costs  and  expenses  occasioned  thereby,  out  of  any  money 
belonging  to  the  promoters  of  the  imdertaking  coming 
into  his  custody  or  control,  or  he  may  sue  them  for  the 
same. 

CXLI.  No  distress  levied  by  virtue  of  this  or  the  Distress  not 
special  Act,  or  any  Act  incorporated  therewith,  shall  be  ^nia'^  *>' 
deemed  imlawful,  nor  shall  any  party  making  the  same  *'"°' 

be  deemed  a  trespasser,  on  account  of  any  defect  or  want 
of  form  in  the  summons,  conviction,  warrant  of  distress, 
or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  of  any 
irregularity  afterwards  committed  by  him,  but  all  per- 
sons ag^eved  bv  such  defect  or  irregularity  mav  recover 
full  satis&ction  for  the  special  damage  in  an  action  upon 
the  case. 

CLXn.  No  person  shall  be  liable  to  the  payment  of  Penalties  to 
any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  ^tJi^gj,®' 
special  Act,  or  any  Act  incorporated  therewith,  for  any  months. 
offence  made  cognizable  before  a  justice,  unless  the  com- 
plaint respecting  such    offence  shall  have  been  made 
before  such  justice  within  six  months  next  after  the  com- 
mission of  such  offence. 

*  CXLIII.  It  shall  be  lawftil  for  any  justice  to  summon  Penalty  on 
any  person  to  appear  before  him  as  a  witness  in  any  jf^JJ?" 
matter  in  which  sach  jusdoe  shall  have  jurisdiction.  mv<kx  ^ss»9^. 
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Form  of 
conviction. 


Proceedings 
not  to  be 
quashed  for 


the  provisions  of  this  or  the  special  Act,  at  a  time  and 
place  mentioned  in  such  summons,  and  to  administer  to 
him  an  oath  to  testify  the  truth  in  such  matter;  and 
if  any  person  so  summoned  shall,  without  reasonable 
excuse,  refuse  or  neglect  to  appear  at  the  time  and  Iplace 
appointed  for  that  purpose,  havmg  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  if  any  person  appear- 
ing shall  refuse  to  be  examined  upon  oath  or  to  rive 
evidence  before  such  justice,  every  such  person  shall 
forfeit  a  sum  not  exceeding  i^ve  pounds  for  every  such 
offence. 

CXLIV.  The  justices  before  whom  any  person  shall  be 
convicted  of  any  offence  against  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  may  cause  the  con- 
viction to  be  drawn  up  according  to  the  form  in  the 
schedule  (C.)  to  this  Act  annexed. 

CXLV.  No  proceeding  in  pursuance  of  this  or  the 
quashed  for  ^P^*^^^^  -^*^*»  ^^  ^^7  -^^*  incorporated  therewith,  shall  be 
want  of  form,  quashed  or  vacatea  for  want  of  form,  nor  shall  the  same 

be  removed  by  certiorari  or  otherwise  into  any  of  the 

superior  courts. 

CXL VI.  If  any  party  shall  feel  aggrieved  by  any  de- 
termination or  adjudication  of  any  justice  with  respect  to 
any  penalty  or  forfeiture  under  tne  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  such 
party  may  appeal  to  the  Greneral  Quarter  Sessions  for 
the  county  or  place  in  which  the  cause  of  appeal  shall 
have  arisen;  but  no  such  appeal  shall  be  entertained 
unless  it  be  made  within  four  months  next  after  the 
making  of  such  determination  or  adjudication,  nor  unless 
ten  days*  notice  in  writing  of  such  appeal,  stating  the 
nature  and  grounds  thereof,  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  unless  the  appel- 
lant forthwith  after  such  notice  enter  into  recognizances, 
with  two  sufficient  sureties,  before  a  justice,  conditioned 
duly  to  prosecute  such  appeal,  and  to  abide  the  order  of 
the  court  thereon. 

CXLVn.  At  the  Quarter  Sessions  for  which  such 
notice  shall  be  given  the  court  shall  proceed  to  hear  and 
determine  the  appeal  in  a  summary  way,  or  they  may,  if 
they  think  fit,  adjourn  it  to  the  following  sessions ;  and 
upon  the  hiring  of  such  appeal  the  court  may,  if  they 


Parties 
allowed  to 
appeal  to 
quarter  ses- 
sions on  iriv' 
ing  security. 
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think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
confirm  or  quash  the  adjudication,  and  order  any  mone^ 
paid  by  the  appellant,  or  levied  by  distress  upon  his 
ffoods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as 
they  may  judge  reasonable ;  and  they  may  make  such 
order  concerning  the  costs,  both  of  the  adiudication  and 
of  the  appeal,  as  they  may  think  reasonable. 

CXLVm.  Provided  always,  and  be  it  enacted.  That  Receiver  of 
notwithstanding  any  thing  herein  or  in  the  special  Act,  ™5ice^rtet 
or  any  Act  incorporated   therewith,  contained,  every  ^  receive 
penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  penalty 
or  any  Act  incorporated  therewith,  or  by  any  bye-law  in  ^^JJ  hi« 
pursuance  thereof^  in  respect  of  any  offence  wnich  shall  district 
take  place  within  the  metropolitan  police  district,  shall 
be  recovered,  enforced,  accounted  for,  and,  except  where 
the  application  thereof  is  otherwise  specially  provided 
for,  shall  be  paid  to  the  receiver  of  the  metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner 
as  penalties  or  forfeitures,  other  than  fines  upon  drunken 
persons,  or  upon  constables  for  misconduct,  or  for  assaults 
upon  police  constables,  are  directed  to  be  recovered,  en- 
forced, accounted  for,  paid,  and  applied  by  an  Act  passed 
in  the  third  year  of  the  reign  of  her  present  Majesty, 
intituled  "An  Act  for  regulatmg  the  Pofice  Courts  in  the  2  &  3  Vict. 
Metropolis,**  and  every  order  or  conviction  of  any  of  the  ^'  ''^• 
police  magistrates  in  respect  of  any  such  forfeiture  or 
penalty  shall  be  subject  to  the  like  appeal  and  upon  the 
same  terms  as  is  provided  in  respect  01  any  order  or  con- 
viction of  any  of  the  said  police  magistrates  by  the  said 
last-mentioned  Act ;  and  every  magistrate  by  whom  any 
order  or  conviction  shall  have  been  made  shall  have  the 
same  power  of  binding  over  the  witnesses  who  shall  have 
been  examined,  and  such  witnesses  shall  be  entitled  to  the 
same  allowance  of  expenses  as  he  or  they  would  have  had 
or  been  entitled  to,  m  case  the  order,  conviction,  and  ap- 
peal had  been  made  in  pursuance  of  the  provisions  of  tne 
said  last-mentioned  Act. 

CXLIX.  And  be  it  enacted.  That  any  person  who  upon  Persons 
any  examination  upon  oath  under  the  provisions  of  this  fj^de^^^*® 
or  the  special  Act,  or  any  Act  incorporated  therewith,  uabie  to 
shall  wilfully  and  corruptly  give  felse  evidence,  shall  be  penalties  of 
liable  to  the  penalties  of  mlful  and  corrupt  perjury.         p«':J'*>7. 


Digitized  by 


Google 


290 


APPENDIX. — STATUTES. 


deposited, 
and  allowed 
to  be  in- 
spected. 


Access  to        And  with  respect  to  the  provision  to  he  made  for 
Special  Act,  affording  access  to  the  special  Act  hy  all  parties  in- 
terested, be  it  enacted  as  follows : 

Copies  of  CL.   The  company  shall  at  all  times  after  the  ex- 

beTept^n*d*°  piration  of  six  months  after  the  passing  of  the  special 
Act  keep  in  their  principal  office  of  business  a  copy  of 
the  special  Act,  printed  by  the  printers  to  her  Maiesty, 
or  some  of  them ;  and  where  the  undertaking  shall  be  a 
railway,  canal,  or  other  like  undertaking,  the  works  of 
which  shall  not  be  confined  to  one  town  or  place,  shall 
also  within  the  space  of  such  six  months  deposit  in  the 
office  of  each  of  the  clerks  of  the  peace  of  the  several 
counties  into  which  the  works  shaU  extend,  a  copy  of 
such  special  Act,  so  printed  as  aforesaid;  and  the  said 
clerks  of  the  peace  shall  receive,  and  they  and  the  com- 
pany respectively  shall  retain,  the  said  copies  of  the  special 
Act,  and  shall  permit  all  persons  interested  to  inspect  the 
same,  and  make  extracts  or  copies  therefrom,  in  the  like 
manner,  and  upon  the  like  terms,  and  imder  the  like 
penalty  for  default,  as  is  provided  in  the  case  of  certain 
plans  and  sections  by  an  Act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  "  An 
to  compel  Cle^  of  the  Peace  for  Counties, 
other  Persons,  to  take  the  Custody  of  such 
"  Documents  as  shall  be  directed  to  be  deposited  with 
"  them  under  the  Standing  Orders  of  either  House 
"  of  Parliament." 

CLI.  If  the  company  shall  fail  to  keep  or  depont, 
as  hereinbefore  mentioned,  any  of  the  said  copies  or  the 
special  Act,  they  shall  forfeit  twenty  poimds  for  every 
such  offence,  and  also  five  pounds  for  every  day  after- 
wards during  which  such  copy  shall  be  not  so  kept  or 
deposited. 

CLIL  And  be  it  enacted,  That  this  Act  shall  not 
extend  to  Scotland, 

Act  may  be        CLIII.   And  be  it  enacted,  That  this  Act  may  be 
?Sn!**  **^*^  amended  or  repealed  by  any  Act  to  be  passed  in  this 
session  of  Parliament. 


7  w.  4.  & 

1  Vict.  c.  83.  «  ^^^ 

"and 


Penalty  on 
company 
failing  to 
keep  or 
deposit. 


Act  not  to 
extend  to 
Scotland. 
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SCHEDULES  REFERRED  TO  IN  THE  FORE- 
GOING ACT. 

Schedule  (A.) 

Fvrm  of  Conveycmee. 

I  of  in  con- 

sideration of  the  sum  of  paid  to  me  [pr^ 

as  the  case  may  he^  into  the  Bank  of  England  \or  Bank 
of  Ireland],  in  the  name  and  with  the  privity  of  the 
accountant-  general  of  the  Court  of  Chancery,  ex  parte 
"  The  Promoters  of  the  Undertaking"  [naming  tfiem'\y 
or  to  ^.  B.  of  and  C.  D.  of 

two  trustees  appointed  to  receive  the  same],  pursuant 
to  the  [here  name  the  special  Act"],  by  the  [here  name  the 
company  or  other  promoters  of  the  undertaking]^  in- 
corporated [or  constituted]  by  the  said  Act,  doTiereby 
convey  to  the  said  company  [or  other  description], 
their  successors  and  assigns,  all  [describing  the  premises 
to  be  conveyed],  together  with  all  ways,  rights,  and 
appurtenances  thereto  belonging,  and  all  such  estate^ 
right,  title,  and  interest  in  and  to  the  same  as  I  un  or 
shall  become  seised  or  possessed  of,  or  am  by  the  sfdd 
Act  empowered  to  convey,  to  hold  the  premises  to  the 
said  company  [or  other  description],  their  successors 
and  assigns,  for  ever,  according  to  the  true  intent  and 
meaning  of  the  jsaid  Act.  In  witness  whereof  I  have 
hereunto  set  my  hand  and  seal,  the  day  of 

in  the  year  of  our  Lord 


Schedule  (B.) 
Form  of  Conveyance  on  Chief  Rent, 

I  of  in  con- 

sideration of  the  rent-charge  to  be  paid  to  me,  my  heirs 
and  assigns,  as  hereinafter  mentioned,  by  *^  The  rromo- 
"  ters  of  the  Undertaking "  [naming  them],  incorpo- 
rated [or  constituted]  by  virtue  of  the  [here  name  the 
special  Act],  do  hereby  convey  to  the  said  company 
l^or  other  description],  their  successors  and  assigns,  all 
[describing  the  premises  to  be  conveyed],  together  with 
o  2 
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all  ways,  rights,  and  appurtenances  thereunto  belonging, 
and  all  my  estate,  right,  title,  and  interest  in  and  to  the 
same  and  every  part  thereof  to  hold  the  said  premises  to 
the  said  company  [or  other  description],  their  successors 
and  assigns,  for  ever,  according  to  the  true  intent  and 
meaning  of  the  said  Act,  they  the  said  company  [or 
other  description],  their  successors  and  assigns,  yielding 
and  paying  unto  me,  my  heirs  and  assigns,  one  clear 
yearly  rent  of  by  equal  quarterly  [or 

naif-yearly,  as  agreed  upon,]  portions,  henceforth,  on 
the  [stating  the  cUtys],  clear  of  all  taxes  and  deductions. 
In  witness  whereof  I  hereunto  set  my  hand  and  seid,  the 
day  of  in  the  year 

of  our  Lord 


Schedule  (C.) 
Form  of  Conviction, 

To  wit. 
Be  it  remembered,  That  on  the  day  of 

in  the  year  of  our  Lord 
j4,B,  is  convicted  before  us  C,  D.,  two  of  her  Majesty^s 
Justices  of  the  Peace  for  the  County  of  - 

[here  describe  the  offence  ^eneraUy,  and  the  time  and 
place  when  and  where  committed],  contrary  to  the  [here 
name  the  special^;Act],  Given  imder  our  hands  Imd  seals, 
the  day  and  year  first  above  vnitten. 


Same  for  Scotland^  8  Vict.,  cap.  99. 
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JOINT  STOCK  COMPANIES  EEGISTEATION 
ACT. 


7  &  8  VICT.  CAP.  ex. 

An  Act  for  the  Eegistration,  Inoorporation,  and  Begula- 
tion  of  Joint  Stock  Companies,  [pth  September^  1844.] 

Whebbas  it  is  expedient  to  make  provision  for  the  due 
registration  of  joint  stock  companies  during  the  formation 
and  subsistence  thereof;  and  also,  after  such  complete 
registration  as  is  hereinafter  mentioned,  to  invest  such 
companies  with  the  qualities  and  incidents  of  corpora- 
tions, with  some  modifications,  and  subject  to  certain 
conditions  and  regulations;   and  ^so  to  prevent  the 
establishment  of  any  companies  which  shall  not  be  duly 
constituted  and  reflated  according  to  the  provisions  of 
this  Act :  Now  be  it  enacted  by  the  Queen's  most  Excel- 
lent Mdesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  this  Act  shall  come  into  operation  at  the     General 
following  times ;  that  is  to  say,  as  to  the  officers  to  be  Protuums, 
appointed  in  pursuance  hereof  for  the  registration  of  operation  of 
companies,  and  the  regulation  of  the  office  hereby  pro-  ^ct  as  to 
vided  for   that    purpose,  immediatelv  on  the  passing  *'™®' 
hereof;  and  as  to  all  companies  to  which  this  Act  is  to 
apply,  and  all  other  the  provisions  hereinaft;er  contained, 
except  such  as  relate  to  such  officers  and  office  as  afore- 
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Operation  of 
Act  as  to 
companies. 


Application 
of  term 
"joint  stock 
company.*' 


Future  com- 
panies. 


said,  on  the  Ist  day  of  November,  in  the  year  one  thousand 
eight  hundred  and  forty-four. 

n.  And  be  it  enacted,  That  this  Act  shall  apply  to 
every  joint  stock  company,  as  hereinafter  defined,  esta- 
blished in  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  except  Scotland,  or  established  in 
Scotland  and  having  an  office  or  place  of  business  in  any 
other  part  of  the  United  Kingdom,  for  any  commercial 
purpose,  or  for  any  purpose  of  profit,  or  for  the  purpose 
of  assurance  or  insurance  (except  banking  companies, 
schools,  and  scientific  and  literary  institutions,  and  also 
friendly  societies,  loan  societies,  and  benefit  building 
societies,  respectively  duly  certified  and  enrolled  under 
the  statutes  in  force  respecting  such  societies,  other  than 
such  friendly  societies  as  grant  assurances  on  lives  to  the 
extent  hereinafter  specified ;)  and  that  the  term  "  Joint 
Stock  Company"  shall  comprehend, — 

Every  partnership  whereof  the  capital  is  divided  or 
agreed  to  be  divided  into  shares,  and  so  as  to  be 
transferable  without  the  express  consent  of  all  the 
co-partners ;  and  also, 

Every  assurance  company  or  association  for  the  pur- 
pose of  assurance  or  insurance  on  lives,  or  against 
any  contingency  mvolving  the  duration  of  human 
life,  or  agamst  the  risk  of  loss  or  damage  by  fire,  or 
by  storm  or  other  casualty,  or  against  the  risk  of  loss 
or  damage  to  ships  at  sea  or  on  voyage,  or  to  their 
cargoes,  or  for  granting  or  purchasing  annuities  on 
lives ;  and  also  every  mstitution  enrolled  under  any 
of  the  Acts  of  Parliament  relating  to  friendly  societies, 
which  institution  shall  make  assurances  on  lives  or 
against  any  contingency  involving  the  duration  of 
human  life  to  an  extent  upon  one  life  or  for  any 
one  person  to  an  amount  exceeding  two  hundred 
pounds,  whether  such  companies,  societies^  or  insti- 
tutions shall  be  joint  stock  companies  or  mutual 
assurance  societies,  or  both ;  and  also. 

Every  partnership  which  at  its  formation,  or  by  sub- 
sequent admission  (except  any  admission  subsequent 
on  devolution  or  other  Act  in  law),  shall  consist  of 
more  than  twenty-five  members : 

And  that,  except  where  the  provisions  of  this  Act  are  ex- 
pressly applied  to  partnerships  existing  before  Uie  said  Ist 
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day  of  November^  it  shall  be  held  to  apply  only  to  part- 
nerships the  formation  of  which  shall  be  commenced  after 
that  date :  Provided  nevertheless,  that,  except  as  herein-  Companies 
after  specially  provided,  this  Act  shall  not  extend  to  any  pi.fiamen  "* 
company  for  executing  any  bridge,  road,  cut,  canal,  reser-  tary  works. 
voir,  aqueduct,  waterwort,  navigation,  tunnel,  archway, 
railway,  pier,  port,  harbour,  ferry,  or  dock  which  cannot 
be  carried  into  execution  without  obtaining  the  authority 
of  Parliament :  Provided  also,  that,  except  as  hereinafter  incorporated 
is  specialljr  provided,  this  Act  shall  not  extend  to  any  companies, 
company  incorporated  or  which  may  be  hereafter  incor- 
porated by  statute  or  charter,  nor  to  any  company  autho- 
rized or  which  may  be  hereafter  authorized  by  statute  or 
letters  patent  to  sue  and  be  sued  in  the  name  of  some 
officer  or  person. 

m.  And  be  it  declared,  That  the  following  words  and  Construction 
expressions  are  intended  to  have  the  meanings  hereby  ^^  words. 
assigned  to  them  respectively,  so  far  as  such  meanings  are 
not  excluded  by  the  context  or  by  the  nature  of  the  sub- 
ject matter ;  that  is  to  say. 

The  word  "  Company*'  to  mean  any  joint  stock  com- 
pany or  other  institution,  as  before  defined : 

The  expression  ^'Assurance  Company"  to  mean  any 
assurance  company,  association,  or  institution,  as 
before  defined : 

The  word  "  Directors"  to  mean  the  pfersons  having  the 
direction,  conduct,  management,  or  superintendence 
of  the  affairs  of  a  company : 

The  expression  "  Promoter,"  or  "  Promoter  of  a  Com- 
pany," to  apply  to  every  person  acting  by  whatever 
name  in  the  forming  and  establishing  of  a  company 
at  any  period  prior  to  the  company  obtaining  a  cer- 
tificate of  complete  registration  as  hereinafter  men- 
tioned: 

The  word  "  Subscriber"  to  mean  any  person  who  shall 
have  agreed  in  writing  to  take  or  have  taken  any 
shares  m  a  proposed  company  or  in  a  company 
formed,  and  who  shall  not  have  executed  the  deed 
of  settlement,  or  a  deed  referring  thereto : 

The  word  "  Shareholder"  to  mean  any  person  entitled 
to  a  share  in  a  company,  and  who  nas  executed  the 
deed  of  settlement,  or  a  deed  referring  to  it,  or,  in 
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the  case  of  mutual  assurance  societies,  any  person 
who  shall  be  an  assured  member  thereof: 

The  word  "  Person''  to  apply  to  bodies  politic  or  cor- 
porate, whether  sole  or  aggregate : 

The  expression  "  Commissioners  of  the  Treasury"  to 
apply  to  the  Lord  High  Treasurer  for  the  time  being, 
or  the  commissioners  of  her  Majesty's  treasury  for 
the  time  being,  or  any  three  or  more  of  them  : 

The  expression  "  Committee  of  Privy  Council  for  Trade" 
to  mean  the  lords  of  the  committee  of  her  Majesty's 
privy  council  for  the  consideration  of  all  matters  of 
trade  and  plantations : 

The  expression  "  Secretary  of  the  Committee"  to  mean 
one  of  the  joint  assistant  secretaries  of  the  said  com- 
mittee of  privy  council  for  trade : 

The  word  "  Justice"  to  mean  a  justice  of  the  peace  for 
the  county,  city,  borough,  liberty,  or  place  where 
the  matter  requiring  the  cognisance  of  any  justice 
shall  arise,  and  who  shall  not  be  interested  in  the 
matter : 

The  expression  "  special  Authority"  to  mean  any  deed 
of  settlement,  bye-laws,  letters  patent,  charter,  or 
local  and  personal  Act  of  Parliament  by  which 
powers  are  conferred  or  regulations  prescribed  with 
reference  to  any  individual  company : 

The  word  '*  Prescribed"  to  mean  provided  for  by  spe- 
cial authority : 

The  word  "  Month"  to  mean  calendar  month  : 

The  expression  "  Superior  Courts"  to  mean  her  Mines- 

57^8  superior  courts  of  law  or  equity  in  England  or 
reland. 
The  word  "  Occupation"  when  applied  to  any  person, 
to  mean  his  trade  or  following,  and  if  none,  then 
his  rank  or  usual  title,  as  esquire,  gentleman : 

The  expression  "Place  of  Residence"  to  include  the 
street,  square,  or  place  where  the  party  shall  reside, 
and  the  number  (if  any)  or  other  designation  of  the 
house  in  which  he  shall  so  reside : 

The  word  "  Oath"  to  include  affirmation  or  other  de- 
claration lawMly  substituted  for  an  oath : 

And  generally,  whensoever,  with  regard  to  any  matter, 
or  to  any  function  in  respect  thereof,  the  name  of  an 
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officer  (whether  a  public  officer  or  an  officer  of  a 
company)  ordinarily  having  cognisance  of  such 
matter,  or  ordinarily  exercising  suah  function,  is 
mentioned,  such  reference  is  to  be  understood  to 
apply  as  well  to  any  other  person  or  officer  who 
may  have  cognisance  of  such  matter,  or  exercise 
such  function  m  respect  of  such  matter : 
And,  subject  as  aforesaid  to  the  context  and  to  the 
nature  of  the  subject  matter,  words  denoting  the 
singular  number  are  to  be  understood  to  apply  also 
to  a  plurality  of  persons  or  things,  and  words 
denoting  the  masculme  gender  are  to  be  understood 
to  apply  also  to  persons  of  the  feminine  gender. 

rV.  And  be  it  enacted.  That  before  proceeding  to  Regutration 
make  public,  whether  by  way  of  prospectus,  handbill,  or         ^  . 
advertisement,  any  intention  or  proposal  to  form  any     '^p^*^' 
company  for  any  purpose  within  the  meaning  of  this  Act,  Provisional 
whether  for  executing  any  such  work  as  aforesaid  under  '®8*^*^on  - 
the  authority  of  Parliament,  or  for  any  other  purpose,  it 
shall  be  the  duty  of  the  promoters  of  such  company,  and 
they  or  some  of  them  are  hereby  required  to  make  to  the 
office  hereby  provided  for  the  registration  of  joint  stock 
companies  (and  hereinafter  called  the  Registry  Office) 
returns  of  the  following  particulars  according  to  the  Returns  by 
schedule  (C.)  hereunto  annexed;  that  is  to  say,  SS^S.**^ 

1.  The  proposed  name  of   the   intended  company; 

and  also, 

2.  The  business  or  purpose  of  the  company ;  and  also, 

3.  The  names  of  its  promoters,  together  with  their  re- 

spective occupations,  places  of  business  (if  any), 

and  places  of  residence ; 
And  also  the  following  particulars,  either  before  or  after 
such  publication  as  aforesaid,  when  and  as  from  time  to 
time  tney  shall  be  decided  on ;  viz. 

4.  The  name  of  the  street,  square,  or  other  place  in 

which  the  provisional  place  of  business  or  place  of 
meeting  shall  be  situate,  and  the  number  (if  any) 
or  other  designation  of  the  house  or  office ;  and 
also, 

5.  The  names  of  the  members  of  the  committee  or 

other  body  acting  in  the  formation  of  the  com- 
pany, then:  respective  occupations,  places  of  busi- 

o  5 
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ness  (if  any),  and  places  of  residence,  together 
with  a  written  consent  on  the  part  of  every  such 
member  or  promoter  to  beccnne  such,  and  also  a 
written  agreement  on  the  part  of  snch  member  or 
promoter,  entered  into  with  some  (me  or  more 
persons  as  trustees  for  the  said  company,  to  take 
one  or  more  shares  in  the  proposed  undertaking, 
wMch  must  be  signed  by  the  member  or  promoter 
whose  agreement  it  purports  to  foe  (but  such 
agreements  need  not  be  on  a  stamp) ;  and  also, 

6.  The  names  of  the  officers  of  the  company  and  their 

respective  occupations,  places  of  business  (if  any), 
and  places  of  residence ;  and  also, 

7.  The  names  of  the  subscribers  to   the   company, 

their  respective  occupations,  places  of  business 
(if  anv),  and  places  of  residence ;  and  also,  before 
it  shall  be  circulated  or  issued  to  the  public, 

8.  A  copy  of  every  prospectus  or  circular,  handbill,  or 

advertisement,  or  other  such  document,  at  any 
time  addressed  to  the  public  or  to  the  subscribers 
or  others  relative  to  the  formation  or  modification 
of  such  company: 

9.  And  afterwards  frcHn  time  to  time,  until  the  com- 

plete redstration  of  such  company,  a  return  of 
a  copy  of  every  addition  to  or  change  made  in  any 
of  the  above  particulars : 

Certificate  of  And  that  upon  such  registration  of  at  the  least  the  three 
'*"*'^toau^     particulars  first  before  mentioned  the  promoters  of  such 
regis     on.    ^jQ^p^ny  gi^aU  foe  entitled  to  a  certificate  of  provisional 
registration. 

Penalty  as  to  V.  And  be  it  enacted.  That  if  f(»*  a  period  of  one 
delaying  month  after  the  particulars  hereby  required  to  be  re- 
registration.  gjg^gpg^^  qj,  j™  of  them,  shall  have  been  ascertained  or 
determined,  the  promoters  of  any  company  fail  to  re- 
gister such  particulars,  then,  on  conviction  thereof,  any 
promoter  as  aforesaid  shall  be  liable  to  forfeit  for  every 
such  offence  a  sum  not  exceeding  twenty  pounds. 

Relief  from  VI.  Provided  always,  and  be  it  enacted.  That  if  the 

penalties  to  promoters  of  a  proposed  company  appoint  a  person, 

fhe^ppoint/  D^ing  an  attorney  or  solicitbr  of  one  of  her  Majestv's 

mentofa  superior  couTts  of  law  or  equity,  to  be  solicitor  for 
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the  promoters  of  such  company,  and  return   to  the  solicitor  to 
said  registry-office  a  duplicate  of  such  appointment  in  °**''®  returns. 
writing,  signed  by  some  one  or  more  of  such  promoters,  Return  of 
together  with  a  duplicate  of  the  acceptance  of  such  appointment 
^pointment,  signed  by  the  person  so  appointed,  then,  JSic^^ 
until  a  duplicate  of  the  revocation  or  of  the  resignation 
of  such  appointment  be  returned  in  like  manner,  so 
sifi;ned  as  amresaid,  or  until  the  decease  of  such  solicitor, 
all  returns  by  this  Act  required  to  be  made  by  such 

Promoters  shall  be  made  by  such  solicitor  in  their  he- 
al^ and  the  penalty  hereinbefore  imposed  in  respect  of 
any  fsdlure  to  make  sudi  returns  shall  not  be  incui;^ 
by  them ;  and  that  if  within  the  period  of  one  month  Penaitj  on 
aner  the  particulars  hereby  required  to  be  registered,  or  fj"^""  ^"* 
any  of  them,  shall  have  been  ascertained  or    deter-  iehims?   * 
mined,  such  solicitor  fail  to  make  such  returns,  then  he 
shall  be  liable  to  forfeit  for  every  such  o£Pence  a  sum 
not  exceeding  twenty  pounds ;  and  that  if  it  be  made  to 
appear  to  the  court  to  which  he  shall  belong  that  he 
fraudulently  omitted  to  make  a  return  of  any  such 
particulars,  than  he  shall  be  liable  to  be  suspended  from 
practice  for  any  time  to  be  appointed  by  the  said  court, 
or  to  be  struck  off  the  rolls  of  the  said  court. 

VJLl.  And  be  it  enacted.  That  it  shall  not  be  lawfrd  Ck>mpiete 
for  any  joint-stock  company  hereafter  to  be  formed  for  registration  • 
any  purpose  within  the  meaning  of  this  Act,  whether 
for  executing  any  such  work  as  aforesaid  imder  the 
authority  of  Parliament,  or  for  any  other  purpose,  to  act 
otherwise  than  provisionally  in  accordance  with  this 
Act  until  such  company  shall  have  obtained  a  certificate 
of  complete  registration  as  hereinafter  provided ;  and  no  constitution 
joint-stock  company  shall  be  entitled  to  receive  a  cer-  o'  companies, 
tificate  of  complete  re^stration  unless  it  be  formed  by 
some  deed  or  writing  under  the  hands  and  seals  of  the 
shareholders  therein ;  and  in  or  by  such  deed  there  provisions  of 
must  be  appointed  not  less  than  three  directors,  and  also  deeds  of  set- 
one  or  more  auditors ;  and  such  deed  must  set  forth  in  a  "^°*®"'®* 
schedule  thereto,  in  a  tabular  manner,  according  to  the 
order  hereinafter  mentioned,  the  following  particulars; 
that  is  to  say, 

1.  The  name  of  the  company ;  and  also, 

2.  The  business  or  purpose  of  the  company  ;  and  also, 

3.  The  principal  or  only  place  for  carrying  on  such 

business,  and  every  branch  office  (if  any) ;  and 
also. 
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Covenant  to 
pay  instal- 
ments on 
shares^  &c. 


4.  The  amount  of  the  proposed  capital,  and  of  anj 

proposed  additional  capital,  and  the  means  bj 
which  it  is  to  be  raised ;  and  where  the  capital 
shall  not  be  money,  or  shall  not  consist  entirely 
of  money,  then  the  nature  of  such  capital  and  the 
value  thereof  shall  be  stated;  and  also, 

5.  The  amount  of  money  (if  any)  to  be  raised  or 

authorized  to  be  raised  by  loan ;  and  also, 

6.  The  total  amount  of  the  capital  subscribed  or  pro- 

posed to  be  subscribed  at  the  date  of  such  deed; 
and  also, 

7.  The  division   of  the  capital  (if  any)  into  equal 

shares,  and  the  total  number  of  such  shades,  eadi 
of  which  is  to  be  distinguished  by  a  separate 
number  in  a  regular  series ;  and  also, 

8.  The  names  and  occupations  and    (except  bodies 

politic)  the  places  of  residence  of  all  the  then 
subscribers  according  to  the  information  pos- 
sessed by  the  officers  of  the  company  in  respect  of 
such  names  and  occupations  and  places  of  re- 
sidence ;  and  also, 

9.  The  number  of  the  shares  which  each  subscriber  holds, 

and  the  distinctive  niunbers  thereof,  distinguishing 
the  numbers  of  the  shares  on  which  the  deposit 
has  been  paid  from  those  on  which  it  has  not  been 
paid ;  and  also, 

10.  The  names  of  the  then  directors  of  the  Company,  and 

of  the  then  trustees  of  the  company  (if  any),  and 
of  the  then  auditors  of  the  company,  together  with 
their  respective  places  of  business  (if  any),  occu- 
pations, and  places  of  residence ;  and  also, 

11.  The  duration  of  the  company,  and  the  mode  or 
condition  of  its  dissolution : 

And  that  such  deed  must  contain  a  covenant  on  the  part 
of  every  shareholder,  with  a  trustee  on  the  part  of  the 
company,  to  pay  up  the  amount  of  the  instelments  on 
the  shares  taken  by  such  shareholder,  and  to  perform 
the  several  engagements  in  the  deed  contained  on  the 
part  of  the  shareholders ;  and  that  such  deed  must  also 
make    provision  for  such    of  the  purposes   set   forth 


ProTision  in 
deed  for 

SchediSe  (A.)  in  Schedule  (A.)  to  this  Act  annexed  as  the  nature 
and  the  business  of  the  company  may  require,  and 
either  with  or  without  provision  for  such  other  purposes 
(not  inconsistent  with  law)  as  the  parties  to  such  deed 
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shall  think  proper ;  and  that  every  such  deed  of  settle-  Execution  of 
ment  must  be  signed  by  at  least  one-fourth  in  number  of  deed  of 
of  the  persons  who  at  the  date  of  the  deed  have  become  "  ^^^^ ' 
subscribers,  and   who  shall  hold  at  least  one-fourth  of 
the  maximum  number  of  shares  in  the  capital  of  the 
company ;  and  that  every  such  deed  must  be  certified  by  Authen^i 
two  directors   of  the  company^,   bv  writing  endorsed  ^^^^'^  ®' ^< 
thereon  in  the  form  contained  in  the  schedule  (B.)  to 
this  Act  annexed ;  and  that  on  the  production  of  sucn  deed,  Registration 
setting  forth  such  matters  and  making  such  provisions  ®'  ^^^' 
as  are  hereby  required  to  be  provided  for,  and  being  so 
signed  and  certified,  together  with  a  complete  abstract 
or  index  •  thereof,    to  he  previously  approved  by  the 
registrar  of  joint-stock  companies,  and  also  a  copy  of 
such  deed,  for  the  purpose  of  re^stering  the  same,  or  as 
soon  after  such  production  as  conveniently  may  be,  the 
registrar  of  joint-stock  companies  shall  grant  a  certifi- 
cate of  complete  registration,  according  to  the  provisions 
of  this  Act  in  that  behalf;  and  unless  such  deed  and 
other  matters  be  so  produced,  and  such  conditions  be  so 
performed,  it  shall  not  be  lawM  for  him  to  grant  such 
certificate;    and   that    after    such   certificate   shall  be 
granted  it  shall  be  taken  as  evidence  of  the  proper  pro- 
visions being  inserted  in  such  deed,  and  of  the  perform- 
ance of  the  conditions  hereby  required  previously  to  the 
granting  such  certificate  of  complete  registration ;  and  suppiemen- 
that  any  defect  or  omission  as  regards  the  matters  hereby  ta^  de«*- 
^  required  in  any  deed  of  settlement  may  from  time  to  time 
be  supplied  by  a  supplementary  deed  or  deeds  ;  and  that  if 
any  such  supplementary  deed  be  not  inconsistent  with 
or  repugnant  to  this  Act,  or  any  Act  respecting  joint- 
stock  companies,  and  if  it  be  duly  registered  then  it  shall 
have  the  same  effect  as  if  there  were  only  one  deed  for 
the  purposes  of  this  Act ;  and  that  unless  the  same  shall 
be  registered  it  shall  be  of  no  force  or  effect. 

Vm.  And  be  it  enacted,  That  if  any  deed  of  settlemei^t  Notification 
or  supplementary  deed  of  settlement,  whether  made  before  ®f^*^°*'  ^ 
or  after  the  granting  of  the  certificate  of  complete  regis-  Seedfo^set- 
tration,  appear  to  such  registrar  of  joint  stock  companies  tiement. 
to  be  insufficient  by  reason  of  the  omission  or  incomplete- 
ness of  any  of  the  provisions  therein  contained  for  the 
purposes  set  forth  m  the  said  schedule  (A.),  or  if  the 
deed  contain  provisions  which  appear  to  such  registrar  to 
be  inconsistent  with  or  repugnant  to  this  Act,  or  any  Act 
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for  the  time  being  in  force  respecting  joint  stock  com- 
panies, then  as  soon  thereafter  as  conveniently  may  be 
such  registrar  shall  notify  the  same  in  writing  to  the 
persons  or  to  the  company  by  whom  the  deed  shall  have 
been  presented  for  registration,  specifying  in  such  notifi- 
cation the  particulars  wherein  such  deed  of  settlement  or 
supplementary  deed  of  settlement  is  incomplete,  or  incon- 
sistent with  or  repugnant  to  any  such  Act  as  aforesaid. 

Companies         IX.  Provided  always,  and  be  it  enacted,  That  if  any 
Parfiamen-"^  company  for  executing  any  brid^,  road,  cut,  canal,  reser- 
tary  worksto  voir,  aqueduct,  waterwork,  navigation,  tunnel,  archway, 
register  copies  railway,  pier,  port,  harbour,  ferry,  or  dock,  winch  cannot 
requiredto* ^  be  Carried  into  execution  without  the  authority  of  Par- 
deposited  by  liament,  deposit  at  the  proper  offices  of  the  two  Houses 
o?dere."^*°^  of  Parliament,  in  compliance  with  the  standing  orders  of 
such  Houses  respectively,  and  at  or  within  the  time  re- 
quired by  such  standing  orders,  such  deeds  of  partnership 
or  subscription  contracts  as  shall  be  required  to  be  depo-  ' 
sited  by  such  standing  orders,  and  also  return  to  the  said 
re^stry  office  a  copy  of  such  deeds  of  partnership  or  sub- 
scription contracts,  together  with  sucm  certificate  of  the 
receipt  of  such  plans,  sections,  and  books  of  reference  as 
shall  be  appointed  by  the  s^d  committee  of  privy  council 
for  trade,  then  it  shall  be  lawfiil  for  the  registrar  of  joint 
stock  companies  and  he  is  hereby  required  to  accept  the 
same  instead  of  the  deed  of  settlement  by  this  Act  required 
to  be  returned  for  the  purpose  of  obtaining  a  certificate 
Certificate  of  of  complete  registration ;  and  thereupon  such  company 
reSSttation     ®^*^  ^  entitled  to  a  certificate  of  complete  registration 
"*    accordingly. 

Further  re-        X.  And  be  it  enacted,  That  throughout  the  continuance 
gistration :      of  any  joint  stock  company  completely  registered  under 
Returns  of     this  Act,  except  such  companies  as  shall  have  been  incor- 
a^chang*^.^  porated  by  Act  of  Parliament  after  complete  registration 
and  within  one  month  after  the  date  of  any  new  or  sup- 
plementary deed  of  settlement,  there  shall  be  transmitted 
by  the  directors  of  every  such  companv  to  the  registrar 
of  joint  stock  companies  a  copy  of  such  new  or  supple- 
mentary deed  of  settlement,  together  with  a  canxplete 
attract  thereof  so  approved  of  as  aforesaid ;  and  within 
six  months  after  any  change  shall  have  taken  place  in 
any  of  the  particulars  hereinbefore  required  to  be  set 
forth  in  the  schedule  to  the  deed  of  settkment,  except  so 
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far  as  respects  the  shareholders  thereof  and  their  respec- 
tive shfures,  there  shall  be  transmitted  returns  of  such 
particulars,  so  far  as  the  same  shall  have  been  dianged ; 
and  if  -within  such  period  any  such  return  be  not  imide,  Penalty. 
then,  on  conviction  thereof,  every  director  of  such  com- 
pany shall  be  liable  to  pay  a  sum  not  exceeding  twenty 
pounds. 

XI.  And  be  it  enacted,  That  in  the  months  of  January  Half-yearly 
and  July  in  every  vear  the  directors  of  every  joint  stock  "^©t"™*  of 
company  completely  registered  under  this  Act,  except  addiuorwof 
compames  which  shall  have  been  incorporated  by  Act  of  members. 
Parliament  after  complete  registration,  shall  make  or 
cause  to  be  made  the  loUowing  returns  to  the  registrar 
of  joint  stock  companies,  namefy, — 
A  return  according  to  the  schedule  (E.)  hereunto 
annexed,  and  containing  the  particulars  therein  set 
forth,  of  eveiy  transfer  of  any  share  in  such  com- 
pany which  shall  have  been  made  since  the  pre- 
ceding half-yearly  return  (or,  in  the  case  of  the 
first  of  such  returns  made  by  such  company,  since 
the  complete  registration  thereof),  and  which  shall 
have  come  to  the  knowledge  of  the  directors : 
And  also  a  return  according  to  the  schedule  (F.)  here- 
unto annexed,  and  containing  the  particulars  therein 
set  forth,  of  the  names  and  places  of  abode  of  all 
persons  who  shall  either  have  ceased  to  be  share- 
holders of  such  company,  or  have  become  share- 
holders of   such   company  otherwise    than   by  a 
transfer  as  aforesaid,  since  the  preceding  half-yearly 
return,  or  since  the  complete  registration  of  the  com- 
pany, as  the  case  may  require,  and  also  of  the  changes 
m  the  names  of  all  shareholders  of  such  company 
whose  names  shall  have  been  changed  by  marriage 
or  otherwise  since  the  last  precemng  half-yearly 
return,  or  since  the  complete  registration  of  the 
company,  as  the  case  may  require : 

And  if  within  any  such  period  any  such  return  be  not  Penalty, 
made,  then,  on  conviction  thereof,  every  director  of  such 
company  shall  be  liable  to  pay  a  sum  not  exceeding 
twenty  pounds. 

XIL  And  be  it  enacted.  That  if  at  any  time  any  party  Retunwmade 
to  a  transfer  of  a  share  request  in  writing  the  directors  ^^  requert. 
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of  any  such  company  to  make  a  return  thereof^  then 
forthwith  on  such  request  the  directors  shall  m&ke  the 
same  accordingly ;  and  that  on  proof  of  such  transfer 
and  such  request  to  the  satisfaction  of  the  registrar  of 
joint  stock  companies  it  shall  he  lawfiil  for  any  sndi 
par^  to  make  a  return  of  such  transfer,  which  shall  be 
received,  marked,  and  registered,  and  with  the  same 
effect,  as  hereby  provided  in  the  case  of  returns  made 
by  such  companies. 

Keftriction  of     XTTT.  And  be  it  enacted,  That  until  the  return  of  the 
rights  of        transfer  or  other  fact  or  event  whereby  a  person  becomes 
by^n^^^*^^"  the  holder  of  anv  shares  be  made,  pursuant  to  the  pro- 
registration    visions  hereinbefore  contained,  it  shall  not  be  lawful  for 
toMT^^fld     "^^^  company,  its  directors  or  officers,  if  such  fact  or  event 
8  erred.    |^  known  to  them  respectively,  to  pay  to  any  sudi  per- 
son any  part  of  the  profits  of  the  concern,  nor  for  any 
such  person  to  sue  for  or  recover  any  part  of  the  profits 
arising  in  respect  of  such  share,  or  in  anywise  to  act  as  a 
Continuance  shareholder ;  and  that  until  the  return  of  the  transfer  of 
of  liability  of  any  share  shall  have  been  made  pursuant  to  the  provi- 
^isfening.   ^^^^^  hereinbefore  contained  the  person  whose  share  shall 
have  been  thereby  transferred  shall,  so  far  as  respects 
his  liabihty  to  the  debts  and  engagements  of  the  com- 
pany, and  also  as  respects  the  reimbursement  of  any 
loss,  damages,  costs,  and  char^  he  may  incur  thereby, 
be  deemed  to  continue  a  sharenolder  of  such  company. 

Periodical         XIY.  And  be  it  enacted.  That  annually  in  the  month 
registration     of  January  in  every  year  every  company  completely 
companies,  pggigtered  under  this  Act,  except  comiMinies  which  shall 
have  been  incorporated  by  Act  of  Parliament  after  com- 
plete registration,  shall  make  to  the  said  registry  office  a 
return  of  the  name  and  business  of  the  company ;  and 
that  on  the  receipt  of  such  return  the  registrar  of  joint 
stock  companies  shall  give  a  certificate  thereof;  and  that 
if  within  the  further  period  of  one  month  such  return  be 
not  made,  then,  on  conviction  thereof  such  company 
Penalty.        shall  be  liable  to  pay  a  sum  not  exceeding  twenty  pounds : 
Provided  always,  that  it  shall  be  kwftu  for  the  lords  of 
the  said  committee,  on  the  application  of  any  company, 
to  appoint  any  other  period  of  the  year  for  the  making 
of  such  annual  return  as  aforesaid. 

Returns  XV.  And  be  it  enacted.  That  when  the  particulars 

genenuj:      and  documents  severally  by  this  Act  required  to  be  re- 
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turned  to  the  said  r^^istiy  office  shall  have  heen  so  Eyidence  of 
returned,  it  shall  be  the  duty  of  the  said  registrar  of '*8**^^**°- 
joint  stock  companies  and  he  is  hereby  required  to  cause 
to  be  written  on  every  such  document  and  return  of  par- 
ticulars brought  to  him  for  registration  the  day  or  the 
receipt  thereof,  and  to  cause  to  be  marked  on  every  such 
return  or  document,  in  writing  or  otherwise,  a  number 
denoting  the  order  in  which  the  same  was  received,  and 
also,  upon  demand,  to  cause  an  acknowledgment  of  the 
receipt  of  such  jretum  or  document  to  be  given  to  the 
person  by  whom  the  same  shall  be  so  brought ;  and  that  CertuicfttM  of 
if  such  returns  or  documents  be  conformaUe  to  the  pro-  '«8*'*"^<?>' 
visions  of  this  Act,  or  of  any  regulations  in  that  behalf 
then  it  shall  be  the  duty  of  the  r^;istrar  and  he  is  hereby 
required  forthwith  to  roister  the  same,  and,  on  demano, 
to  grant  to  such  company  a  certificate  of  provisional  or 
complete  registration,  as  the  case  may  reqmre,  signed  hj 
him,  and  sealed  with  the  seal  of  his  office ;  which  certi- 
ficate must  set  forth  whether  the  company  has  been  con- 
stituted provisionally  or  completely ;  and  that,  in  the  Bflisct  of 
absence  of  evidence  to  the  contrary,  any  such  certificate,  ^Jd^weT  " 
or  a  copy  of  any  such  return  as  aforesaid,  shall  be  re- 
ceived in  evidence,  without  proof  of  the  signature  thereto, 
or  of  the  seal  of  office  affixed  thereto. 

XVI.  And  be  it  enacted.  That  until  the  company  Authenticft- 
shall  have  obtained  its  certificate  of  complete  registra-  ^J^^ 
tion  the  promoters  of  the  company,  or  their  solicitor  as 
aforesaid,  shall  make  or  cause  to  be  made  every  return 
by  this  Act  required  to  be  made ;  and  after  such  com- 
pany shall  have  obtained  a  certificate  of  complete  regis- 
tration the  directors  of  the  company  shall  make  or  cause 
to  be  made  every  such  return ;  and  one  or  more  of  such 
promoters,  or  uieir  solicitor,  or  such  directors,  as  the 
case  may  be,  shall  sign  such  return;  and  every  such 
return  which  shall  be  made  after  complete  registration 
of  the  company  shall  be  sealed  with  the  seal  of  the 
company. 

XYII.  And  be  it  enacted.  That  if  the  committee  of  Begoiatiom 
privy  council  for  trade  shall  deem  it  expedient,  then  it  **  ^  returns, 
shall  be  lawful  for  the  said  committee  and  they  are 
hereby  authorized  from  time  to  time  to  make  regula- 
tions respecting  the  form  of  any  such  returns  as  are 
hereby  directed  to  be  made,  and  the  manner  and  time  of 
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making  them,  and  for  those  purposes  to  alter  and  yuy 
the  schedules  annexed  to  this  Act,  and  to  dispense  with 
any  of  the  returns  herehy  made  necessary,  or  any  of  the 
forms  of  returns  prescribed  by  this  Act ;  and  that  e?eiy 
such  regulation  shall  be  published  in  the  London  Gazette^ 
and  thereupon  shall  be  of  the  like  force  as  if  the  same 
Regulations  were  contained  in  this  Act:  Provided  always^  that 
compaies.*^  nothing  herein  contained  shall  be  construed  to  permit  the 
said  committee  to  make  any  such  regulations  which  shall 
not  apply  alike  to  all  such  companies  as  may  be  rois- 
tered imder  the  authority  of  this  Act,  so  far  as  the  same 
may  be  applicable  to  them. 

Inspection  of  XVlLL.  And  be  it  enacted.  That  every  person  shall 
re^stiy^^  be  at  liberty  to  inspect  the  returns,  deeds,  registers,  and 
office.  indexes  which  shall  be  made  to  or  kept  by  the  said  r^is- 

trar  of  joint  stock  companies;  and  that  there  shall  be 
paid  for  such  inspection  such  fees  as  may  be  appointed 
by  the  commissioners  of  her  Majesty's  treasury  m  that 
behalf,  not  exceeding  one  shilling  for  each  such  inspee- 
certified        tion ;  and  that  any  person  shall  be  at  liberty  to  require 
extracte"^        a  copy  or  extract  of  any  such  return  or  deed,  to  be  certi- 
fied by  the  said  r^strar ;  and  there  shall  be  paid  tost 
such  certified  copy  or  extract  such  fee  as  the  commis- 
sioners of  her  ]Mbjesty*s  Treasury  may  appoint  in  that 
behalf,  not  exceeding  sixpence  for  each  foho  of  such  copy 
Legal  effect    or  extract ;  and  that  in  all  courts  of  law  and  equity  and 
thereof.         elsewhere  every  such  copy  or  extract  so  certified  shall  be 
received  in  evidence,  without  proof  of  the  signature 
thereto,  or  of  the  seal  of  office  afi^ed  thereto. 

Office  for  XIX.  And  be  it  enacted,  That  it  shall  be  lawful  for 

registration :  ^^  committee  of  privy  council  for  trade  and  they  are 
ofre  YsSar"*  ^^''^^J  empowered  to  appoint  a  person  to  be  and  to  be 
&crof  joiS  called  the  registrar  of  joint  stock  companies,  and^  if  the 
stock  com-  said  committee  see  fit,  an  assistant  registrar,  clerks,  and 
pames.  other  necessary  officers  and  servants;  and  that  every 

such  registrar  and  assistant  registrar,  clerks,  and  officers 
shall  be  entitled  to  hold  their  offices  during  the  pleasure 
only  of  the  said  committee ;  and  that  from  time  to  time 
it  shall  be  lawful  for  the  commissioners  of  her  Miyesty's 
Treasury,  and  they  are  hereby  authorized  to  fix  tne 
salary  or  remuneration  of  such  registrar,  assistant  regis- 
trars, clerks,  officers,  and  servants ;  and  that,  subject  to 
the  provisions  of  this  Act,  it  shall  be  lawful  for  the  said 
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committee  of  prrvr  co<ftDcil  for  trade  and  they  are  hereby 
authorized  to  make  rules  for  regulalang  the  execution  of 
the  office  of  the  said  registrar ;  and  that  such  registrar 
shall  hare  a  seal  of  omce  to  be  by  him  used  in  the 
authentication  of  all  matters  relating  to  his  said  office  m 
respect  of  which  such  authentication  is  by  this  Act 
required ;  and  that  such  assistant  registrar  shall,  in  the  Assistant 
absence  of  the  registrar,  be  competent  to  do  all  things  '^k^''*'* 
which  the  registrar  is  authorized  or  empowered,  directed 
or  required  to  do,  as  fully  and  effectually,  to  all  intuits 
and  purposes,  as  the  registrar  himself  may  do ;  and  all 
provisions  in  this  Act  relating  to  the  signature  and  seal 
of  office  of  the  said  re^:istrar  shall  apply  to  the  said 
assistant  registrar :  Provided  always,  that  the  r^istrar  Leave  of 
shall  not  be  absent  from  the  duties  of  his  office,  except  on  a*>»«°ce- 
account  of  ill  health  or  other  urgent  cause,  witnout 
express  l^ve  in  writing  of  the  said  coamattee  of  privy 
council  for  trade  for  that  purpose  previously  obtained. 

XX.  And  be  it  enacted.  That  from  the  hour  of  ten  of  R^sirtmr't 
the  dock  in  the  morning  until  five  of  the  clock  in  the  S^  **^" 
afternoon,  and  at  such  other  times  as  the  said  committee 
of  privy  council  for  trade  shall  appoint,  such  registrar,  or 
in  the  unavoidable,  or,  as  aforesaid,  permitted  absence  of 
the  registrar,  then  such  assistant  registrar,  shall  give  his 
attendance  at  the  said  office  every  day  throughout  the 
year,  except  Sundays^  Good  Friday,  Christmas  Dmf^  and 
any  other  general  holiday  or  fast  day  appointed  by  her 
nu^jesty  in  oounciL 

XXL  And  be  it  enacted.  That  every  company  shall  Fees  of  regis- 
pay  the  following  fees ;  (that  is  to  say,)  *~***>"- 

For  a  certificate  of  provisional  r^;istrati(m  the  sum  of 

five  pounds: 
For  a  certificate  of  complete  r^istration  the  sum  of 
five  pounds ;  and  one  shilling  additional  in  respect 
of  every  thousand  pounds  value  of  capital,  as  declared 
on  the  formation  of  the  company  in  the  deed  of 
settiement,  or  by  any  other  special  authority : 
For  an  annual  certificate  the  sum  of  one  pound : 
And  also  such  other  fees  as  shall  be  appointed  to  be  paid 
in  respect  of  any  other  services  to  be  performed  bv  the 
said  registrar;  and  that  firom  time  to  time  it  shall  be  ck>mmis- 
lawfiil  for  the  commissioners  of  her  Majesty's  Treasury,  ■ionen  of 
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treasury  may  and  they  are  hereby  authorized,  4n  addition  to  the  fees 
^.J****"       hereinbefore  required  to  be  paid  in  respect  of  such  cer- 
tificates, to  fix  such  other  fees  to  be  paid  for  the  services 
to  be  performed  by  the  registrar  of  joint  stock  companies 
as  they  shall  deem  requisite  to  defray  both  the  expenses 
of  the  said  office  and  the  salaries  or  other  remuneration 
of  the  said  registrar  and  of  an^  other  persons  employed 
under  him,  with  the  sanction  ot  the  said  commissioners  of 
Balance  to  go  her  Majesty's  Treasury,  in  the  execution  of  this  Act ;  and 
dSt^°fUnd.    ^^^^  ^^^  balance,  if  any,  shall  be  carried  to  the  consoli- 
dated fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  be  paid  accordingly  into  the  receipt  of  her 
Beguiationof  Majesty's  Exchequer  at  Westminster;  and  that  it  shall 
'^^  be  lawful  for  the  said  commissioners  of  her  Majesty's 

Treasury  to  regulate  the  manner  in  which  such  fees  are 
to  be  received,  and  in  which  they  are  to  be  kept,  and  in 
Betum  of      which  they  are  to  be  accounted  for :  Provided  always, 
S^Sw'feeOT  *^^^  ^  within  two  years  after  a  company  shall  have 
capital  to       obtained  a  certificate  of  complete  registration  such  corn- 
companies      pany  shall  obtain  an  Act  for  the  incorporation  thereof^ 
StoSfPar-   then  three-fourths  of  the  fee  paid  bjr  or  on  behalf  of  such 
liament.        company  on  such  complete  registration  in  respect  of  the 
capital  of  the  company  shall  be  reimbursed  and  repaid  to 
the  said  company,  and  that  it  sh^  be  lawM  for  the  said 
Bepayment    commissioners  of  her  Majesty's  Treasury  and  they  are 
by  treasury,   herebjr  authorized  and  empowered  to  repay  the  same 
accordingly. 

Extortion  a  XXII.  And'  be  it  enacted.  That  if  either  the  said 
Bwanor  registrar  of  joint  stock  companies,  or  any  person  em- 
ployed under  him,  either  demand  or  receive  any  gratuity 
or  reward  in  respect  of  any  service  performed  by  him, 
other  than  the  fees  aforesaid,  then  for  every  such  offence 
every  such  registrar  or  person  shall  be  guilty  of  a  misde- 
meanor. 

Powers  and     XXIII.  And  be  it  enacted.  That  on  the  provisional 

^J^*^^^/ registration  of  anv  company  being  certified  by  the  r^;iB- 

-^*"*  trar  of  joint  stocK  companies  it  shall  be  lawJftil  for  the 

*i°  T^      promoters  of  any  company  so  registered  to  act  provision- 

tration :    *"   ^^^7^  ^^^  ^^t  for  any  longer  period  than  twelve  months 

from  the  date  of  the  certificate,  unless  such  certificate 

shall  be  renewed,  which  may  be  done  on  application  for 

that  purpose ;  and  no  such  renewed  certificate  shall  be 

in  force  for  a  longer  period  than  twelve  months  from 
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the  date  thereof;  and  it  shall  be  lawful  for  the  promoters 
of  such  company, — 

To  assume  the  name  of  the  intended  company,  but  Eflfect  of 
coupled  with  the  words  "Registered  provisionally;"  JJ^J^SS^ 
and  also, 
To  open  subscription  lists ;  and  also, 
To  allot  shares,  and  receive  deposits  by  way  of  earnest 
thereon,  at  a  rate  not  exceeding  ten  shillings  for 
every  one  hundred  pounds  on  the  amount  of  every 
share  in  the  capital  of  the  intended  company ;  and 
also,  in  the  case  of  companies  for  executing  any 
bridge,  road,  cut,  canal,  reservoir,  aqueduct,  water- 
work,  navigation,  tunnel,  archway,  railway,  pier, 
port,  harbour,  ferry,  or  dock,  which    cannot  be 
jcarried  into   execution  without   the  authority  of 
Parliament,  in  addition  to  and  exclusive  of  such  sum 
of  ten  shillings  per  hundred  pounds,  such  further 
sum  per  hundred  pounds  on  the  amount  of  every 
such  share  as  may  be  required  by  the  standing 
orders  of  either  House  of  Parliament  to  be  deposited 
before  the  obtaining  of  an  Act  of  Parliament  for 
enabling  the  company  to  execute  such  work;  and 
also, 
To  perform  such  other  acts  only  as  are  necessary  for 
constituting  the  company,  or  for  obtaining  letters 
patent,  or  a  charter,  or  an  Act  of  Parliament ; 
But    not   to    make    calls,   nor   to  purchase,   contract 
for,  or  hold    lands,  nor  to   enter    mto  contracts  for 
any  services,  or  for  the  execution  of  any  works,  or 
for    the   supply   of  any  stores,  except*  such   services 
and  stores  or  other  things  as  are  necessarily  required 
for  the  establishing  of  uie  company,  and  except  any 
purchase  or  other  contract  to  be  made  conditional  on 
the  completion  of  the  company,  and  to  take  eiFect  after 
the  certificate  of  complete  registration.  Act  of  Parliament, 
or  charter  or  letters  patent,  shall  have  been  obtained, 
and,  except  in  the  case  of  companies  for  executing  such 
works  as  aforesaid,    contracts  for   services  in  making 
survejrs  and  performing  all   other  acts  necessary  for 
obtaining  an  Act  of  !mcorporation  or  other  Act  for 
enabling  the  company  to  execute  such  works. 

XXIV.  And  be  it  enacted.  That  if  before  a  certificate  Proceedingf 
of  provisional  registration  shall  be  obtained  the  promoters  ^  «>°»P»"y 
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before  regiB- 
tration,  and 
while  a  com- 
pany is  not 
deemed  to  be 
provisionally 
registered. 


251.  penalty 
against 
persons 
offending. 


On  complete 
registration : 

Powers  and 
privileges 
obtained 
ttiereby. 
Incorpora- 
tion. 


Without 
restriction  of 
liabiUty. 


or  any  oi  them,  or  any  person  employed  by  or  under 
them,  take  any  moneys  in  consideratimi  of  the  allotment 
either  of  diares  or  of  any  interest  in  the  concern,  or  by 
way  of  deposit  for  shares  to  be  granted  or  allotted ;  or 
issue,  in  the  name  or  on  behalf  of  the  company,  any  note 
or  scrip,  or  letter  of  allotment,  or  other  instrument  or 
writing  to  denote  a  right  or  claim,  or  preference  or 
promise,  absolute  or  conditional  to  any  shares ;  or  adver- 
tise the  existence  or  proposed  formation  of  the  company ; 
or  make  any  contract  whatsoever  for  or  in  the  name  or 
on  behalf  of  such  intended  company;  then  eve^  such 
person  shall  be  liable  to  forfeit  for  every  such  offence  a 
sum  not  exceeding  twenty-five  poimds ;  and  that  it  shall 
be  lawftil  for  any  person  to  sue  for  and  recover  the  same 
by  action  of  debt. 

XXV.  And  be  it  enacted,  That  on  the  complete 
registration  of  any  company  being  certified  by  the  regis- 
trar of  joint  stock  companies  such  company  and  the  then 
shareholders  therein,  and  all  the  succeeding  shareholders, 
whilst  shareholders,  shall  be  and  are  nereby  incor- 
porated as  from  the  date  of  such  certificate  bv  the  name 
of  the  c(Mnpany  as  set  forth  in  the  deed  of  settlement,  and 
for  the  purpose  of  carrying  on  the  trade  or  business  for 
whi<^  the  company  was  formed,  but  only  according  to 
the  provisions  of  this  Act,  and  of  such  deed  as  aforesaid, 
and  for  the  purpose  of  suing  and  being  sued,  and  of 
taking  and  enjoying  the  property  and  effects  of  the  said 
company ;  and  thereupon  any  covenants  or  engagements 
entered  into  by  any  of  the  shareholders  or  otli^r  persons 
with  any  trustee  on  the  behalf  of  the  company,  at  any 
time  before  the  complete  registration  tibereo^  may  be 
proceeded  on  by  the  said  company  and  ^iforoed  ih  all 
respects  as  if  they  had  be^i  made  or  entered  into  with 
the  said  companv  after  the  incorporation  thereof;  an4 
such  company  shall  continue  so  incorporated  until  it 
shall  be  dissolved,  and  all  its  affairs  wound  up ;  but  so  as 
not  in  anywise  to  restrict  the  liability  of  any  of  the 
shareholders  of  the  company,  under  any  judfflnent, 
decree,  or  order  for  the  payment  of  money  which  shall  b« 
obtained  against  such  company,  or  any  of  the  members 
thereof,  in  any  action  or  suit  prosecuted  by  or  against 
such  company  in  any  court  of  law  or  equity;  but  every 
such  shareholder  shall,  in  respect  of  sudi  moneys,  subject 
as  after  mentioned,  be  and  continue  liable  as  he  would 
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have  been  if  the  said  company  had  not  been  incorporated ; 
and  thereupon  it  shall  be  lawful  for  the  said  company,  company 
and  they  are  hereby  empowered,  as  follows;  that  is  J ™^®''®^ 
to  say, 

1.  To  use  the  registered  name  of  the  Company,  adding 

thereto  "  Registered  ;'*  and  also, 

2.  To  have  a  common  seal  (with  power  to  break,  alter, 

and  change  the  same  from  time  to  time),  but  on 
which  must  be  inscribed  the  name  of  the  com- 
pany ;  and  also, 

3.  To  sue  and  be  sued  by  their  registered  name  in 

respect  of  any  claim  by  or  upon  the  company  upon 
or  by  any  person,  whether  a  member  of  the 
company  or  not,  so  long  as  any  such  claim  may 
remain  unsatisfied ;  and  also, 

4.  To  enter  into  contracts  for  the  execution  of  the 

works,  and  for  the  supply  of  the  stores,  or  for  any 
other  necessary  purpose  of  the  company;  and 
also, 

5.  To  purchase  and  hold  lands,  tenements,  and  here- 

ditaments in  the  name  of  the  said  company,  or  of 
the  trustees  or  trustee  thereof  for  the  purpose  of 
occupying  the  same  as  a  place  or  places  of  business 
of  the  said  company,  and  also  (but  nevertheless 
with  a  license,  general  or  special,  for  that  purpose, 
to  be  granted  by  the  conmiittee  of  the  privy 
council  for  trade,  first  had  and  obtained,)  such 
other  lands,  tenements,  and  hereditaments  as  the 
nature  of  the  business  of  the  company  may 
require ;  and  also, 

6.  To  issue  certificates  of  shares ;  and  also, 

7.  To  receive  instalments  &om  subscribers  in  respect 

of  the  amoimt  of  any  shares  not  paid  up ;  and 
also,  / 

8.  To  borrow  or  raise  money  within  the  limitations 

prescribed  by  any  special  authority ;  and  also, 

9.  To  declare  dividends  out  of  the  profits  of  the  con- 

cern; and  also, 

10.  To  hold  general  meetings  periodically,  and  extra- 
ordinary meetings  upon  being  duly  smnmoned  for 
that  purpose ;  and  also, 

11.  To  make  from  time  to  time,  at  some  general 
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meeting  of  shareholders  specially  summoned  for 
the  purpose,  bye-laws  for  the  regulation  of  the 
shareholders,  members,  directors,  and  officers  of 
the  company,  such  bye-laws  not  being  repugnant 
to  or  inconsistent  with  the  provisions  of  this  Act 
or  of  the  deed  of  settlement  of  the  company;  and 
also, 

12.  To  perform  all  other  acts  necessary  for  carrying 
into  effect  the  purposes  of  such  company,  and 
in  all  respects  as  other  partnerships  are  entitled 
to  do: 

And  the  said  company  are  hereby  empowered  and 
required, — 

13.  To  appoint  from  time  to  time,  for  the  conduct  and 
superintendence  of  the  execution  of  the  affairs  of 
the  company,  a  number  of  directors,  not  less  than 
three,  for  a  period  not  greater  than  five  years, 
with  or  without  eligibility  to  be  re-elected  at  the 
expiration  of  the  term,  as  mav  be  prescribed  by 
any  deed  of  settlement  or  bye-law ;  and  also, 

14.  To  appoint  and  remove  one  or  more  auditors,  and 
such  other  officers  as  the  deed  of  settlement  under 
which  the  company  shall  be  constituted  may  au- 
thorize: 

Subject  nevertheless,  with  respect  to  all  such  powers  and 
privileges,  to  the  provisions  of  this  Act,  and  subject  also 
to  the  provisions  of  the  deed  of  settlement  of  the  com- 
ReitricUon  of  pany  or  any  other  special  authority :  Provided  always, 
eompwdea  for  ^^^  regard  to  any  company  for  executing  any  bridge, 
executing  road,  cut,  caual,  reservoir,  aqueduct,  waterwork,  naviga- 
parUamen-  tion,  tunnel,  archway,  railway,  pier,  port,  harbour,  ferry, 
^re^'  or  dock,  which  cannot  be  carried  into  execution  without 
obtaining  an  obtaining  the  authority  of  Parliament,  that  on  the  com- 
^^  plete  registration  of  any  such  company,  and  before  such 

company  shall  have  obtained  its  Act  of  Incorporation  or 
other  Act  whereby  the  authority  of  Parliament  shall  be 
granted  for  executing  such  work,  it  shall  not  be  lawful 
for  any  such  company  or  the  directors  or  officers  thereof 
to  exercise  the  hereinbefore  mentioned  power  to  enter 
into  contracts,  otherwise  than  conditionally  upon  obtain- 
ing such  Act,  or  to  exercise  the  power  to  purchase  and 
h(3d  lands  as  aforesaid,  or  to  exercise  the  power  to  re- 
ceive instalments  from  shareholders   beyond  the  sum 
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or  per-centage  necessary  to  be  deposited  in  compliance 
with  the  Standing  Orders  of  either  House  of  Parliament,  or 
such  other  sum  as  may  be  requisite  for  obtaining  the  Act 
of  Incorporation  or  other  Act  for  granting  the  authority 
of  Parlitunent  to  execute  such  work,  -or  to  exercise  the 
power  to  borrow  money  as  aforesaid,  or  to  exercise  the 
power  to  declare  dividends,  as  aforesaid ;  and,  subject  to 
these  last -mentioned  exceptions,  all  the  powers  by  this 
enactment  hereinbefore  given  to  any  company  completely 
registered,  except  the  general  power  to  perform  all  Acts 
necessary  for  carrying  on  the  business  of  the  company, 
may  be  exercised  as  nilly  by  any  such  company  so  com- 
pletely registered  as  by  any  other  company  so  completely 
registered :  Provided  always,  that  it  shaU  be  lawful  for  Power  to 
any  such  company  to  perform  all  acts  which  may  be  ^^  ^^  ®' 
necessary  for  obtaining  an  Act  of  Incorporation  or  other    "  *"»«"*• 
Act  for  obtaining  the  authority  of  Parhament  to  execute 
its  works  as  aforesaid,  anything  herein  contained  to  the 
contrary  notwithstanding ;  and  that  upon  obtaining  such  ReffuiaUon  of 
Act  of  Incorporation  or  other  such  Act  as  aforesaid,  or  JU?**^^ . 
at  the  time  of  the  coming  into  operation  of  such  Act  as  i.ct.^  *"*^ 
shall  be  thereby  appointed,  all  the  powers  which  any  such 
company  shall  obtain  by  virtue  of  this  Act,  and  all  the 
provisions  and  regulations  of  this  Act  which  shall  apply 
to  such  company,  shall  cease  and  determine,  except  so  far 
as  shall  be  otherwise  provided  by  such  Act  of  Incorpora- 
tion or  other  such  Act  as  aforesaid. 

XXVI.  And  be  it  enacted,  That  no  shareholder  of  Shwe- 
any  joint  stock  company  completely  repstered  under  this  ^^^^  ' 
Act  shall  be  entitlea  to  receive  any  dividends  or  profits,  Bettriction  of 
or  be  entitled  to  the  remedies  or  powers  hereby  given  to  2S5uon*of* 
shareholders,  until  he  shall  have  executed  the  deed  of  deed  of  set- 
settlement  of  the  said  company,  or  some  deed  referring  tiement. 
thereto,  and  also  have  paid  up  all  instalments  or  calls  ^^^^^ 
due  from  him,  and  shall  have  been  registered  in  the  ^'••™'- 
RegistiT  Office  aforesaid ;  and  further,  that  it  shall  be 
lawful  for  every  shareholder  who  shall  have  signed  such 
deed,  and  paid  up  such  instalments  or  calls,  and  shall 
have  been  roistered,  and  he  is  hereby  entitled, — 

To  be  present  at  all  general  meetings  of  the  company; 

and  also, 
To  take  part  in  the  discussions  thereat ;  and  also, 
To  Yote  in  the  determmatioQ  of  any  question  thereat, 
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and  that  either  in  person  or  by  proxy,  unless  the 
deed  of  settlement  shall  preclude  shareholders  from 
voting  by  proxy ;  and  also, 

To  vote  in  the  choice  of  directors,  and  of  every  auditor 
to  be  elected  by  the  shareholders ; 

Subject  nevertheless  to  the  provisions  of  this  Act,  and  of 
the  deed  of  settlement  of  the  company  or  other  special 
authority,  so  far  as  such  provisions  shall  either  regulate 
or  restrict  the  exercise  of  such  powers,  but  not  so  as  to 
Restriction  deprive  such  shareholders  thereof;  and  ftirther,  with 
shares*^^*^  °^  regard  to  subscribers  and  every  person  entitled  or  claim- 
ing to  be  entitled  to  any  share  m  any  joint  stock  company 
the  formation  of  which  shall  be  conmienced  after  the  1st 
day  of  November  one  thousand  eight  hundred  and  forty- 
four,  that  until  such  joint  stock  company  shall  have  od- 
tained  a  certificate  of  complete  registration,  and  until  any 
such  subscriber  or  person  shall  have  been  duly  registered 
as  a  shareholder  in  the  said  Registry  Office,  it  shall  not 
be  lawful  for  such  person  to  dispose,  by  sale  or  mortgage, 
of  such  share,  or  of  any  interest  therein,  and  that  eveiy 
contract  for  or  sale  or  disposal  of  such  share  or  interest 
10/.  penalty,  shall  be  void,  and  that  every  person  entering  into  such 
contract  shall  forfeit  a  sum  not  exceeding  ten  pounds ; 
and  that  for  better  protecting  purchasers  it  shall  be  the 
duty  of  the  directors  of  the  company  by  whom  certificates 
of  shares  are  issued  to  state  on  every  such  certificate  the 
date  of  the  first  complete  registration  of  the  company,  as 
before  provided ;  and  that  if  any  such  director  or  officer 
knowingly  make  a  false  statement  in  that  respect  then 
he  shall  be  liable  to  the  pains  and  penalties  of  a  misde- 
meanour. 

XXVIL  And  be  it  enacted.  That  with  regard  to  the 
powers  and  duties  of  directors  it  shall  be  lawful  for  the 
directors  of  any  joint  stock  company  registered  tmder 
this  Act, — 

1.  To  conduct  and  manage  the  affairs  of  the  company 
according  to  the  provisions  and  subject  to  the 
restrictions  of  this  Act,  and  of  the  deed  of  settle- 
ment, and  of  any  bye-law,  and  for  that  purpose 
to  enter  into  all  such  contracts  and  do  and  execute 
all  such  acts  and  deeds  as  the  circumstances  may 
require ;  and  also, 

2.  To  appoint  the  secretary,  if  any ;  and  also, 


Contents  of 
certificates  of 
shares. 
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to  false 
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3.  To  appoint  the  clerks  and  servants ;  and  also,  from 

time  to  time  as  they  see  fit, 

4.  To  remove  such  secretary,  clerks,  and  servants,  and 

to  appoint  others,  as  occasion  shall  require ;  and 
also, 

5.  To  appoint  other  persons  for  special  services  as  the 

concerns  of  the  company  may  from  time  to  time 
require ;  and  also, 

6.  To  hold  meetings  periodically  and  from  time  to 

time  as  the  concerns  of  the  company  shall  require ; 
and  also, 

7.  To  appoint  a  chairman  to  preside  at  all  such  meet- 

ings, and  in  his  absence  to  appoint  a  chairman  at 
each  such  meeting ; 

Subject  nevertheless  to  the  provisions  and  restrictions  of 
this  Act,  and  to  the  provisions  of  the  deed  of  settlement 
of  the  company  or  other  special  authority,  but  not  so  as 
to  enable  the  shareholders  to  act  in  their  own  behalf  in 
the  ordinary  management  of  the  concerns  of  the  company 
otherwise  than  by  means  of  directors :  Provided  always.  Restriction 
that  it  shall  not  be  lawful  for  the  directors  to  purchase  money!"^'"^ 
any  shares  of  the  company,  nor  to  sell  any  such  shares, 
except  shares  forfeited  on  the  nonpayment  of  calls  or  in- 
stalments, nor  to  lend  to  any  one  of  their  number,  or  to 
any  officer  of  the  company,  any  money  belonging  to  the 
company  without  the  authority  and  sanction  of  a  general 
meeting  of  shareholders  duly  convened. 

XXVin.  And  be  it  enacted.  That  henceforth  not-  Pecuniary 
withstanding  any  thing  to  the  contrary  in  any  deed  of  2?  d/rectors" 
settlement  or  other  instrument  by  which  a  joint  stock  patrons,  &c. 
company  shall  be  constituted  or  regulated,  it  shall  not  be 
lawftd  to  appoint  any  person  to  be  or  to  act  as  a  director, 
whether  honorary  or  otherwise,  or  to  hold  the  office  of 
patron  or  president,  or  any  other  office  of  the  like  de- 
scription ;  nor  shall  it  be  lawful  for  any  person  to  act  in 
any  such  capacity  unless  at  the  time  of  such  his  appoint- 
ment or  of  such  his  acting  he  hold  in  his  own  right  at 
least  one  share  in  the  capital  of  such  company ;  and  that 
if,  without  having  such  share,  any  person  be  or  become 
or  act  as  director,  patron,  or  president  of  such  company, 
or  in  any  office  of  such  or  the  like  nature,  then  he  shdl 
forfeit  for  every  such  offence  a  sum  not  exceeding  twenty 
pounds ;  and  tnat  if  any  person  be  announced  or  held 
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out  by  or  on  behalf  of  the  company  as  a  director,  patron, 
or  president,  or  as  holding  any  office  of  sach  or  the  like 
description,  without  having  so  consented  or  acted,  then 
each  director  of  such  company  knowingly  concurring  in 
such  representation  shall  foneit  a  sum  not  exc^^ng 
twenty  pounds. 

XXIX.  And  be  enacted,  That  if  any  director  of  a 
joint  stock  company  registered  tmder  this  Act  be  either 
directly  or  indirectly  concerned  or  interested  in  any  con- 
tract proposed  to  be  made  by  or  on  behalf  of  the  com- 
pany, whether  for  land,  materials,  work  to  be  done,  or  for 
any  purpose  whatsoever,  during  the  time  he  shall  be  a 
director,  he  shall,  on  the  subject  of  any  such  contract  in 
which  he  may  be  so  concerned  or  interested,  be  precluded 
from  voting  or  otherwise  acting  as  a  director ;  and  that 
if  any  contract  or  dealing  (except  a  policy  of  assurance, 
grant  of  annuity,  or  contract  for  tne  purchase  of  an 
article  or  of  service,  which  is  respectively  the  subject  of 
the  proper  business  of  the  company,  such  contract  being 
made  upon  the  same  or  the  like  terms  as  any  like  con- 
tract with  other  customers  or  purchasers),  shall  be 
entered  into,  in  which  any  director  shall  be  interested, 
then  the  terms  of  such  contract  or  dealing  shall  be  sub- 
mitted to  the  next  general  or  special  meeting  of  the 
shareholders  to  be  summoned  for  that  purpose;  and  that  no 
such  contract  shall  have  force  untQ  approved  and  confirmed 
by  the  majority  of  votes  of  the  shareholders  present  at 
such  meeting ;  and  that  if  at  any  time  any  director  cease 
to  be  a  holder  of  the  prescribed  number  of  shares  in  the 
company,  or  shall  become  a  bankrupt  or  insolvent,  or 
shall  have  suspended  payment,  or  compromised  with  his 
creditors,  or  be  declared  a  lunatic,  then  it  shall  be  unlaw- 
ful for  any  such  director  to  continue  as  a  director,  or  to 
act  as  such,  and  the  ofHce  of  such  director  shall  be  ai^ 
is  hereby  declared  to  be  vacant. 

XXX.  And  be  it  enacted.  That  notwithstanding  it 
may  be  afterwards  discovered  that  there  was  some  ddect 
or  error  in  the  appointment  of  any  person  acting  or  who 
may  have  acted  as  a  director  of  a  jomt  stock  company 
registered  under  this  Act,  or  that  such  person  was  dis- 
qualified, yet  all  acts  done  by  him  as  such  director  before 
the  discovery  of  such  defect  or  error,  either  solely  or  with 
other  directors,  shall  be  as  binding  on  him,  and  on  the 
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company,  and  the  directors  and  officers  thereof,  as  if  such 
person  had  been  duly  appointed  or  qualified,  and,  if  such 
acts  were  done  bond  fide^  shall  be  as  binding  on  all  per- 
sons whomsoever  as  if  such  person  had  been  duly  ap- 
pointed or  qualified. 

XXXI.  And  be  it  enacted.  That  if  any  such  director  Acts  of  fraud 
or  other  officer  of  any  I'oint  stock  company  registered  oIl,J^^  ^ 
under  this  Act  wrongfully  do  or  omit  any  Act,  with  in-  directora  or 
tent  to  defraud  the  company  or  any  shareholder  therein,  officers  a 
or  falsify  or  fi-audulently  mutilate  or  fraudulently  make  Seanour. 
any  erasure  in  the  books  of  account  or  books  of  register, 
or  any  document  belonging  to  the  company,  then  such 
director  or  officer  shall  be  deemed  to  be  guilty  of  a  mis- 
demeanour. 

XXXIL  And  be  it  enacted,  That  if  the  entry  of  the  Authentica- 
proceedings  of  any  meeting  of  the  shareholders  or  of  g^^J °  ^  ^*^^ 
the  directors  of  any  joint  stock  company  registered  under  books  of 
this  Act  purport  to  be  signed  by  the  chairman  duly  pre-  record, 
siding  at  such  meeting,  and  sealed  with  the  seal  of  the 
company,  then  it  shall  be  the  duty  of  all  courts  of  justice, 
justices,  and  others,  and  they  are  hereby  required,  to  re- 
ceive the  book  in  which  such  entry  snail  be  made  as 
prima  facie  evidence,  not  only  of  the  proceedings  of  the 
meeting  of  which  entry  shall  be  so  made,  but  of  such  meet- 
ings having  been  duly  convened,  and  of  the  persons 
maJcing  or  entering  such  orders  or  proceedings  being 
shareholders  or  directors,  and  of  the  signature  of  the 
chairman. 

XXXm.  And  be  it  enacted,  That  the  books  of  any  inspection « 
such  company  wherein  the  proceedings  of  the  company  J^^jJ*  °^ 
are  recorded  shall  be  kept  at  the  principal  or  only  place 
of  business  of  the  company,  and  at  all  reasonable  times 
such  books  shall  be  open  to  the  inspection  of  any  share- 
holder of  the  company ;  subject  nevertheless  to  the  pro- 
visions of  the  deed  of  settlement  or  of  any  bye-law. 

XXXIV.  And  be  it  enacted.  That  the  directors  shall  Account 
cause  the  accounts  of  such  company  to  be  duly  entered  ^oo^s- 
in  books  to  be  provided  for  the  purpose. 

XXXV..  And  be  it  enacted.  That  fourteen  days  at  the  Balancing  o 
least  before  the  period  at  which  the  accounts  are  required  *'<><>^«- 
to  be  delivered  to  the  auditors  ashereinafter  provided, 
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the  directors  of  such  company  shall  cause  the  hooks  of 
the  company  to  he  halanc^  and  a  full  and  fair  halance- 
Examination  sheet  to  be  made  up ;  and  that  previously  to  such  balanoe- 
8hee?*"^'  s^G^t  being  delivered  to  the  auditors  as  hereinafter  pro- 
vided, the  directors,  or  any  three  of  their  number,  snail 
examine  such  balance-sheet,  and  sign  it  as  so  examined ; 
and  that  when  the  balance-sheet  shall  have  been  so 
examined  the  chairman  of  the  directors  shall  sign  such 
balance-sheet,  and  that  thereupon  the  directors  shall 
cause  the  same  to  be  recorded  in  the  books  of  tiie  com- 
pany. 

Production  of     XXXVT.  And  be  it  enacted.  That  at  each  ordinary 
rfieet^"**^"  "meeting  of  the  shareholders  the  directors  shall  produce 

such    balance-sheet    to    the    shareholders     assembled 

thereat. 

Inspection  of      XXXVll.  And  be  it  enacted,  That  during  the  space 

shaSiderB   ^^  fourteen  days  previously  to  such  ordinary  meeting, 

and  also  during  one  month  thereafter,  every  snaieholder 

of  the  company  may,  subject  to  the  provisions  of  the 

deed  of  settlement,  or  of  any  bye-law,  inspect  the  books 

of  account  and  the  balance-sheet  of  the  company,  and 

Occasional     take  copies  thereof  and  extracts  therefrom ;  and  that  if 

inspection.     ^^  ^jjy  other  time  three  directors  authorize  in  writing  any 

shareholder  to  make  such  inspection,  then  at  such  other 

time  the   shareholder   so  authorized  may  make  such 

inspection. 

Auditors :  XXXVlli.  And  be  it  enacted.  That  every  joint  stock 

Appointment  compaiiy  completely  registered   under  this    Act  shall 
c(Mnpan°"^^  annually  at  a  general  meeting  appoint  one  or  more 
^*       auditors  of  the  accounts  of  the  company  (one  of  whom  at 
least  shall  be  appointed  by  the  shareholders  present  at 
the  meeting  in  person  or  by  proxy),  and  shall  return  the 
names  of  such  auditors  to  the  registrar  of  joint  stock 
By  Board  of  companies ;  and  that  if  an  auditor  be  not  appointed  on 
Trade.  behalf  of  the  shareholders,  or  if  he  shall  die,  or  become 

incapable  of  acting,  or  shall  decline  to  act  at  the  prescribed 
period,  or  if  such  return  be  not  made,  then  on  the  appli- 
cation of  any  shareholder  of  the  company  it  shall  be  the 
duty  of  the  committee  of  privy  council  for  trade  and  they 
are  hereby  authorized  to  appoint  an  auditor  on  behalf  of 
the  shareholders;  and  that  such  auditor  shall  continue 
to  act  till  the  next  general  meeting;  and  the  due 
appointment  of  such  auditor  shall  be  returned  to  the 
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registrar  of  joint  stock  companies,  and  that  thereupon  it 

shall  be  his  duty  to  register  the  same ;  and  that  it  shall  Salary  of  such 

be  lawful  for  the  commissioners  of  the  treasury  and  they  ^^^^^^'    • 

are  hereby  empowered  to  appoint  that  the  company  shall 

pay  to  such  auditor  such  salary  or  remuneration  as  to 

the    said  commissioners  shall  appear  suitable,   having 

regard  to  the  duties  of  his  office,  and  that  thereupon  such 

auditor  shall  be  entitled  to  recover  such  salary  from  the 

company  as  and  when  it  shall  become  due,  according  to 

the  terms  of  the  appointment  thereof. 

XXXIX.  And  be  it  enacted.  That  twenty-eight  days  Delivery  of 
at  least  before  the  ensuing  ordinary  meeting  at  which  J„^°JJ,^*  ^ 
such  balance-sheet  is  required  to  be  produced  to  the      ^  "* 
shareholders  the  directors  shall  deliver  to  the  auditors 
the  half-yearly  or  other  periodical  accounts  and  the 
balance-sneet    required  to  be  presented  to  the  share- 
holders; and  that  the  auditors  shall  receive  from  the  Auditors  to 
directors  such  accounts  and  balance-sheet,  and  examine  Itoti^L*"* 

,  '  examine 

tne  same.  accounts. 

XL.  And  be  it  enacted.  That  throughout  the  year  and  Powers  of 
at  all  reasonable  times  of  the  day  it  shall  be  lawful  for  *"^^^"- 
the  auditors  and  they  are  hereby  authorized  to  inspect 
the  books  of  account  and  books  of  registry  of  such  com- 
pany ;  and  that  the  auditors  may  demand  and  have  the  Assistance 
assistance  of  such  officers  and  servants  of  the  company  *°  auditors. 
and  such  documents  as  they  shall  require  for  the  full 
performance  of  their  duty  in  auditing  the  accounts, 

XLI.  And  be  it  enacted,  That  within  fourteen  days  Report  by 
after  the  receipt  of  such  balance-sheet  and  accounts  the  auditors, 
auditors  shall  either  confirm  such  accounts,  and  report 
generally  thereon,  or  shall,  if  they  do  not  see  proper  to 
confirm  such  accounts,  report  specially  thereon,  and 
deliver  such  accounts  and  balance-sheet  to  the  directors 
of  the  company. 

XLU.  And  be  it  enacted,  That  ten  days  before  the  Publication 
ordinary  meeting  of  such  company  the  directors  shall,  °^  '■sports, 
subject  to  the  provisions  of  any  deed  of  settlement  or 
bye-law  in  that  behalf,  send  or  cause  to  be  sent  a  printed 
copy  of  the  balance-sheet  and  auditors'  report  to  every 
shareholder,  according  to  his  registered  address,  and 
shall,  at  such  meeting  of  the  company,  cause  such  report 
to  be  read;  together  with  the  report  of  the  directors. 
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Balance-  XLIH.  And  be  it  enacted,  That  within  fourteen  days 

aiStOTs*       *^^  ^^^^  meeting  it  shall  be  the  duty  of  such  directm 

report  to  be    and  they  are  hereby  required  to  return  to  the  said 

registered,      registry  office  a  copy  of  the  balance-sheet,  and  of  the 

report  of  the  auditors  thereon ;  and  that  thereupon  it 

shall  be  the  duty  of  the  registrar  of  joint  stock  companies 

and  he  is  hereby  required  to  register  or  file  the  same 

with  the  other  documents  relating  to  such  company. 

Ck>iitract8:  XLIV.  And  for  the  purpose  of  regulating  contracts 
Requisites  of  entered  into  on  behalf  of  any  joint  stock  company  com- 
contracts.  pletely  registered  under  this  Act  (except  contracts  for 
the  purchase  of  any  article  the  payment  or  consideration 
for  which  doth  not  exceed  the  sum  of  fifty  pounds,  or  for 
any  service  the  period  of  which  doth  not  exceed  six 
months,  and  the  consideration  for  which  doth  not  exceed 
fifty  pounds,  and  except  bills  of  exchange  and  promissory 
notes),  be  it  enacted.  That  every  such  contract  shall  be  in 
writing,  and  signed  by  two  at  least  of  the  directors  of  the 
company  on  whose  behalf  the  same  shall  be  entered  into,  and 
shall  be  sealed  with  the  common  seal  thereof,  or  signed  by 
some  officer  of  the  company  on  its  behalf^  to  be  thereunto 
expressly  authorized  by  some  minute  or  resolution  of  the 
board  of  directors  applying  to  the  particular  case ;  and 
that  in  the  absence  of  such  requisites  or  of  any  of  them  any 
such  contract  shall  be  void  and  ineffectual  (except  as 
against  the  company  on  whose  behalf  the  same  shall 
have  been  made) ;  and  that  every  such  contract  for  the 
purchase  of  any  article  the  consideration  of  which  doth 
not  exceed  the  sum  of  fifty  pounds,  or  for  any  services 
the  period  of  which  doth  not  exceed  six  months,  and 
the  consideration  for  which  doth  not  exceed  fifty 
pounds,  entered  into  on  behalf  of  any  joint  stock  com- 
pany completely  registered  under  tnis  Act,  may  be 
entered  into  by  any  officer  authorized  by  a  general  bye- 
Report  to  law  in  that  behalf;  and  that  every  such  contract, 
lecietary.  whether  Under  seal  or  not,  shall  immediately  after  the 
same  shall  have  been  entered  into  be  reported  to  the 
secretary  or  other  appointed  officer  of  the  company  on 
whose  behalf  the  same  shall  have  been  entered  mto, 
who  shall  enter  the  same  in  proper  books  to  be  kept  for 
Liability.  that  purpose ;  and  that  if  any  such  contract  be  not  so 
reported  and  entered,  then  the  officer  by  whose  defiralt 
such  contract  shall  not  be  so  reported  or  entered  shall  be 
liable  to  repay  to  the  company  on  whose  behalf  such 
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contract  may  be  made  the  amount  of  the  consideration 
agreed  to  be  paid  by  or  on  behalf  of  such  company  in 
respect  of  such  contract. 

XLY.  And  be  it  enacted,  with  regard  to  bills  of  Requisites  of 
exchange  and  promissory  notes  made,  accepted,  or  en-  notes^b"* 
dorsed  on  the  behalf  or  account  of  any  such  company,  so  ^mpany. 
far  as  relates  to  the  mode  of  making,  accepting,  or  en- 
dorsing the  same,  and  to  the  liability  of  any  such  com- 
pany thereon.  That  if  the  directors  of  the  company  be 
authorized  by  deed  of  settlement  or  bye-law  to  issue  or 
accept  bills  of  exchange  or  promissory  notes,  then  every  signature* 
such  bill  of  exchange  or  promissory  note  shall  be  made  Jf  two 
or  accepted  (as  the  case  may  be)  by  and  in  the  names  of  *^*'®*^**'"*- 
two  of  the  directors  of  the  company  on  whose  behalf  or 
account  the  same  may  be  so  made  or  accepted,  and  shall 
be  by  such  directors  expressed  to  be  made  or  accepted  bv 
them  on  behalf  of  such  company ;  and  that  every  such  countersign 
bill  of  exchange  and  promissory  note  so  made  or  accepted  «'  secretary, 
as  aforesaid  shall  be  countersigned  by  the  secretary  or 
other  appointed  officer  of  the  company  in  whose  behalf 
the  same  is  expressed  to  be  made  or  accepted ;  and  that  Endorsation. 
every  bill  of  exchange  so  made  as  aforesaid,  or  received 
by  or  on  behalf  of  the  company,  may  be  endorsed  in  the 
name  of  the  company  by  any  officer  authorized  by  deed 
of  settlement  or  bye-law  in  that  behalf;  and  that  every  Report  and 
such    bill    of  exchange  or  promissory  note  so  made,  «"^y  thereof, 
accepted,  or  endorsed  as  aforesaid  shall  unmediately  after 
the  making,  accepting,  or  endorsing  of  the  same,  be 
reported  to  the  proper  officer  of  the  company  on  whose 
benalf  the  same  shall  have  been  made,  accepted,  or  en- 
dorsed, and  such  last-mentioned  officer  shall  enter  the 
same  in  proper  books  to  be  kept  for  that  purpose ;  and  Liability. 
that  if  any  such  bill  of  exchange  or  promissory  note  be 
not  so  reported  and  entered,  then  the  officer  by  whose 
default  such  bill  or  note  shall  not  be  so  reported  or 
entered  shall  be  liable  to  repay  to  the  company  the 
amount  which  the  company  shall  pay  or  be  liable  to 
pay  in  respect  of  such  bill  or  note:  Provided  always.  Directors  and 
that    nothing   herein    contained    shall    be  deemed    to  officersnot 
make    any   such  secretary  or  officer  personally  liable  SSwe?    ^ 
upon  any  such  bill  of  exchange  or  promissory  note, 
nor  be  deemed  to  make  any  such  directors  personally 
liable  thereon,  except   as    shareholders   of  the    com- 
pany ;  and  that  every  such  company  on  whose  behalf  or  Liability  of 
p  5 
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company  and  accoimt  any  bill  of  exchange  or  promissory  note  shall  be 
members.  niade,  accepted,  or  endorsed,  in  manner  and  form  afore- 
said, shall  and  may  sue  and  be  sued  thereon,  as  Inlly 
and  effectually,  and  in  the  same  manner,  as  in  the  case 
of  any  contract  made  and  entered  into  under  their  com- 
mon seal. 

Deeds,  tec.  XLYI.  And  be  it  enacted.  That  all  deeds  and  instru- 
to  be  signed  ments  bearing  the  seal  of  the  company  shall  be  signed  by 
diectors.       <^wo  at  the  least  of  the  directors  of  the  company. 

Bye-laws :  XLVII.  And  be  it  enacted,  That  all  bye-laws  made 
Form  of  bye-  by  any  joint-stock  company  completely  registered  under 
laws.  tJig  ^ct^  in  pursuance  of  the  power  hereinbefore  given, 

must  be  reduced  into  writing,  and  must  have  affixed 
Kegistration    thereto  the  common  seal  of  the  company ;  and  that  such 
andpubiica-  byc-laws  must  be  registered  at  the   office   for  regis- 
ion  t  ereo .   ^j^^g  joint- stock  companies,  and  imtil  they  be  so  regis- 
tered tney  shall  not  be  of  any  force  ;  and  that  such  bye- 
laws  must  be  printed  and  circulated  for  the  use  of  the 
shareholders,  and  a  copy  thereof  must  be  given  to  every 
officer  of  the  company,  and  to  every  shareholder  who 
shall  require  the  same. 

XLVULL.  And  be  it  enacted,  That  in  all  actions,  suits, 
and  other  legal  proceedings  for  the  enforcement  of  such 
bye-laws,  or  other  penalties  for  the  breach  thereof,  the 
production  of  a  written  or  printed  copy  of  the  bye-laws 
of  the  company,  having  the  seal  of  office  of  the  registrar 
of  point-stock  companies  affixed  thereto,  shall  be  sufficient 
evidence  of  such  bye-laws. 

Capital :  XLIX.  And  be  it  enacted,  That  it  shall  be  the  duty 

Register  of     of  the  directors  of  every  joint-stock  company  registered 

shareholders,  under  this  Act  to  keep  or  cause  to  be  kept  a  book,  to  be 

called  the  "  Register  of  Shareholders,"  and  from  time 

to  time  in  such  book  to  enter  the  following  particulars ; 

that  is  to  say. 

The  names  and  addresses  of  all  persons  or  corpora- 
tions being  shareholders  of  the  company ;  and 
also. 
The  number  of  shares  to  which  such  shareholders 
shall  be  respectively  entitled,  distinguishing  each 
share  by  its  number ;  and  also. 
The  amount  of  the  instalments  paid  on  such  shares. 


Bye-laws  to 
be  evidence. 
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L.  And  be  it  enacted,  That  it  shall  be  lawful  for  inspection  of 
every  shareholder,  or  if  such  shareholder  be  a  corpo-  '^^^^?'^ 
ration  then  the  clerk  or  principal  officer  of  such  corpo- 
ration, at  all  convenient  times  to  search  the  register  of 
shareholders  gratis,  and  to  require  a  copy  thereof  or  of 
any  part  thereof;  and  that  the  company  may  demand  a 
sum  not  exceeding  sixpence  for  every  one  hundred 
words  so  required  to  be  copied. 

LI.  And  be  it  enacted.  That,  on  demand  of  the  holder  Requisites  of 
of  any  share  in  any  joint-stock  company  completely  re-  certificates  of 
gistered  under  this  Act,  the  company  shall  cause  a  cer-  *  ^^^^' 
tificate  of  the  proprietorship  of  such  share  to  be  de- 
livered to  such  shareholder,  specifying  the  share  in  the 
undertaking  to  which  such  shareholder  is  entitled,  and 
the  amount  paid  up  in  respect  of  such  share  at  the  date 
of  such  certificate,  and  shall  have  the  common  seal  of  the 
company  affixed  thereto ;    and  for  such  certificate  the  Fee  for  ceru- 
company  may  demand  any  sum  not  exceeding  one  shil-  flcate. 
ling ;  and  that  such  certificate  must  be  according  to  the  Form  of  cer- 
form  in  the  schedule  (I.)  to  this  Act  annexed,  or  to  the  tificate. 
like  effect. 

LII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  Legal  effect 
all  courts  of  justice,  judges,  justices,  and  others  to  admit  of  certificate 
such  certificate  as  prima  facte  evidence  of  the  title  of  the  ^  ^^*  ®"^*'* 
shareholder  to  the  share  therein  specified ;  nevertheless 
the  want  of  such  certificate  shall  not  prevent  the  holder 
of  any  share  from  disposing  thereof. 

Lni.  And  be  it  enacted.  That  if  any  such  certificate  Renewal  of 
be  worn  out  or  damaged,  then,  upon  such  certificate  certificate. 
being  produced  at  some  meeting  of  tne  directors,  it  shall 
be  lawful  for  them  to  order  such  certificate  to  be  can- 
celled ;   and  that  thereupon  another  similar  certificate  substituted 
shall,  if  he  require  the  same,  be  given  to  the  party  in  certificate. 
whom  the  property  of  such  certificate  and  of  the  share 
therein  mentioned  shall  at  the  time  be  vested ;  or  if  such 
certificate  be  lost  or  destroyed,  then  upon  proof  thereof, 
a  similar  certificate  shall,  if  he  require  the  same,  be  given 
to  the  party  entitled  to  the  certificate  so  lost  or  destroyed ;  Entry 
and  that  in  either  case  it  shall  be  the  duty  of  the  secretary  *^»e'"<'»f- 
and  he  is  hereby  required  to  make  a  due  entry  of  the  sub- 
stituted certificate  in  the  register  of  shareholders ;  and 
for  every  such  certificate  so  given  or  exchanged  the  com* 
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pany  may  demand  any  sum  not  exceeding  the  sum  of  one 

Transfer  of  LIV.  And  be  it  enacted,  That,  subject  to  the  r^ula- 
ihares.  ^j^j^g  herein  contained,  and  to  be  contained  in  any  deed  of 

settlement  of  any  joint  stock  company  completely  rois- 
tered under  this  Act,  it  shall  be  lawful  for  every  share- 
holder of  such  company  and  he  is  hereby  entitled  to  sell 
and  transfer  his  shares  therein  by  deed  duly  stamped,  in 
-which  the  ftill  amount  of  the  pecuniary  consideration  for 
such  sale  shall  be  truly  expressed,  and  which  instrument 
of  transfer  must  be  accordmg  to  the  form  in  the  schedule 
Deed  to  be     (K.)  to  this  Act  annexed,  or  to  the  like  effect ;  and  that 
registered,      jjjg  directors  of  the  company  shall  cause  a  memorial  of 
such  instrument  of  transfer,  when  produced  at  the  office 
of  the  company,  to  be  entered  in  a  book  to  be  called  "  The 
Register  of  Transfers,"  and  the  entry  thereof  to  be  en- 
Endorsement  dorsed  on  the  instrument  of  transfer ;  and  for  every  such 
of  transfer,     entry  and  endorsement  the  company  may  demand  any 
Effect  of  non-  sum  not  exceeding  one  shilling;  and  that  until  such  in- 
deiivery  of     strument  of  transfer  shall  have  been  so  produced  at  the 
transfer.         of^QQ  of  the  Company  the  purchaser  of  the  share  shall 
not  be  entitled  to  receive  any  of  the  profits  of  the  com- 
No  transfer  if  pany,  or  to  vote  in  respect  of  such  share:   Provided 
*^d**  "^'      always,  that  if  at  the  time  of  such  transfer  the  share- 
^     "^*        holder  shall  not  have  paid  the  full  amount  due  and  pay- 
able to  the  company  on  every  share  held  by  him,  then  he 
shall  not  be  entitled  to  transfer  any  share,  unless  there 
be  a  provision  to  the  contrary  in  the  deed  of  settlement. 

Proceedings  LV.  And  be  it  enacted.  That  if  any  shareholder  fail  to 
instalments  of  P*y  ^^^  instalment  of  capital  due  upon  or  in  respect  of 
capital.  any  share  held  by  him,  when  the  same  shall  become  due, 

it  shall  be  lawftil  for  any  such  company  and  they  are 
hereby  authorized  to  sue  such  shareholder  for  the  amount 
in  an  action  of  debt  in  any  court  having  competent  juris- 
Form  of  diction  in  respect  of  the  same ;  and  that  in  the  declaration 
foMnstaJ-"  ^^  ^^^  ®^^^  action  it  shall  be  sufficient  to  state  only  that 
at  the  time  of  the  commencement  of  the  suit  the  defend- 
ant, as  the  holder  of  certain  shares  (stating  how  many) 
in  a  certain  company  or  imdertaking,  as  the  case  may  be, 
(naming  it,)  was  indebted  to  the  company  in  a  certain 
sum  (stating  the  amount  of  the  instalments,  or  so  much 
thereof  as  is  sought  to  be  recovered,)  for  certain  instal- 
ments of  capital  then  due  and  payable  in  respect  of  the 
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said  shares,  and  that  the  defendant  hath  not  paid  the 

same ;  and  that  if  upon  the  trial  of  any  such  action  it  Evidence. 

shall  be  proved  that  the  defendant  was  the  holder  of  any 

share  when  such  instalments,  or  any  of  them,  in  respect 

of  the  same,  and  for  which  the  action  is  brought,  became 

due,  then  such  company  shall  recover  such  instalments,  Recovery  of 

or  so  much  thereof  as  is  due,  together  with  interest  for  inrt^ments 

the  same  at  the  rate  of  five  pounds  per  centum  per  *°  ^^^^^^ 

annum^  to  be  computed  from  the  day  on  which  such 

instalment  shall  have  become  due. 

LVI.  And  be  it  enacted.  That  if  any  share  be  held  Notification 
jointly  by  several  persons,  then  any  notice  required  to  p^ijjjj  '*"*' 
be  given  shall  be  given  to  such  of  the  said  persons  whose 
name  shall  stand  first  on  the  register  of  shareholders,  and 
notice  so  given  shall  be  sufficient  notice  to  all  the  pro- 
prietors of  such  share,  and  the  person  so  standing  first 
shall  be  entitled  to  vote,  and  to  have  all  the  privileges 
hereby  conferred  on  shareholders. 

L  Vn.  And  be  it  enacted.  That  at  every  principal  place  Deeds  of 
of  business  of  any  joint  stock  company  completely  regis-  setuement : 
tered  under  this  Act  it  shall  be  the  duty  of  the  (firectors  Publication 
and  officers  of  the  company  and  they  are  hereby  respec-    ^'^^' 
tively  required  to  have  written  or  printed  copies  of  an 
index  or  abstract  of  the  deed  of  settlement,  approved  by 
the  registrar  of  joint  stock  companies,  and  a  list  of  the 
shareholders  of  the  company,  and  the  number  of  shares 
held  by  each,  and  also  a  list  of  the  directors  and  officers 
thereof,  and  a  copy  of  the  bye-laws  sealed  with  the  seal 
of  the  company,  as  returned  to  the  said  Registry  Office ; 
and  that  if  at  any  reasonable  time  any  shareholder,  or  inspection 
any  person  authorized  in  writing  by  him,  apply  at  any  ^ereof  on 
such  place  of  business  of  the  company,  to  inspect  the   ^™"*  * 
same,  then,  on  demand  thereof  made  during  tne  usual 
hours  of  business,  it  shall  be  the  duty  of  the  directors  or 
officers  and  they  respectively  are  hereby  required  to 
permit  such  inspection ;  and  tnat  if  on  such  demand  any  Penalty, 
such  director  or  officer  to  whom  such  demand  is  made  do 
not  thereupon  permit  such  inspection,  then,  on  convic- 
tion thereof,  he  shall  be  liable  to  pay  for  every  such 
offence  a  sum  not  exceeding  forty  shillings. 

LVIII.  And  be  it  enacted,  with  regard  to  all  joint  Existing 
stock  companies  to  which  this  Act  is  hereinbefore  made  ^^^JJ^aSon 
to  apply,  and  which  shall  exist  on  the  Ist  day  of  November ^  of  existing 

companies. 
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one  thousand  eight  hundred  and  forty-four,  whether  in- 
corporated by  Act  of  Parliament  or  by  charter,  or  privi- 
leged by  letters  patent,  or  established  oy  virtue  of  a  de^ 
of  settlement,  or  of  any  other  instrument,  or  by  virtue 
of  any  authority  whatever,  or  in  any  other  way  whatever, 
That  within  three  months  from  the  said  nrst  day  of 
November  the  directors,  managers,  officers,  or  othen 
having  the  direction,  management,  conduct,  superinten- 
dence, or  execution  of  the  affairs  of  any  such  company, 
shall  register  such  company  at  the  office  for  the  rqps- 
Betums  of  tration  of  joint  stock  companies,  and  for  that  purpose 
""-"  *—  gjjj^u  make  or  cause  to  be  made  a  return  of  the  following 
particulars,  according  to  the  schedule  (L)  hereuntc 
annexed ;  that  is  to  say, 

1.  The  name  or  style  of  the  company  ;  and  also, 

2.  The  purpose  of  the  company ;  and  also, 

3.  The  principal  or  only  place  for  carrying  on  it 

business : 

Certificate  of  And  that  on  such  registration  every  such  company  shal 

'^Stt?'^*^^"     be  entitled  to  have  a  certificate  of  registration,  withom 

^^   '  paying  any  fee  either  for  such  registration  or  for  sucl 

certificate,  but  such  certificate  shall  be  for  the  purpose  o; 

showing  that  such  company  had  registered,  and  shall  nol 

be  considered  as  a  certificate  of  complete  registration,  sc 

as  to  confer  on  any  such  company  the  powers  and  privi- 

Penalty.         legcs  of  this  Act ;  and  that  if  within  the  said  period  tlu 

persons  hereby  required  to  register  any  such  companj 

fail  so  to  do,  then,   on  conviction  thereof,  every  suet 

company  so  failing  shall  forfeit  for  every  such  offence  f 

sum  not  exceeding  fifty  pounds. 

Privileges  of  LIX.  And  be  it  enacted,  with  regard  to  such  existing 
future  com-  companies  as  aforesaid  (except  assurance  companies), 
thi^  Ac""  ^^  That  if  any  such  existing  company  be  so  constituted  a£ 
extended  to  is  by  this  Act  required  with  regard  to  any  future  com- 
companies  P^ny,  or  if  the  deed  or  deeds  of  settlement  of  such  exist- 
fuiiy  consti-  ing  company  contain  the  particulars  by  this  Act  required 
tuted,  ^  |3(j  contained  in  some  one  or  other  deed  of  settlement 

of  such  future  company,  and  if  any  other  conditions  re- 
quired to  be  fulfilled  by  or  in  respect  of  any  such  future 
company,  in  order  to  obtain  a  certificate  of  complete  regis- 
tration, be  fulfilled  in  respect  of  any  such  existing  com- 
pany, then  such  existing  company  shall  be  entitled  tc 
obtain  a  certificate  of  complete  registration ;  but  if  sucli 
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existing  company  be  not  so  constituted,  or  if  such  deed  or  existing 
of  settlement  do  not  contain  such  particulars,  or  if  such  jompanies 
other  conditions  be  not  fulfilled,  then,  on  such  existing  p^ying^"*' 
company  returning  a  deed  or  deeds  according  to  the  pro- 
visions of  this  Act,  and  also,  in  addition  to  any  other 
matters  bjr  this  enactment  required  to  be  returned  by 
such  existmg  company,  such  other  matters  as  are  by  this 
Act  required  to  be  returned  by  any  future  company  in 
order  to  obtain  or  before  obtaining  a  certificate  of  com- 
plete registration  as  aforesaid,  or  such  modification  of  the 
said  deeds  or  returns,  or  of  any  of  them,  as  the  committee 
of  privy  council  for  trade  shall  direct  by  any  regulation 
to  be  made  in  that  behalf,  either  on  the  part  or  in  respect 
of  any  one  company  or  of  any  class  of  companies,  and 
signed  by  one  of  the  secretaries  of  the  said  committee, 
such  existing  company  shall  be  entitled  to  a  certificate  of 
complete  registration ;  and  on  such  certificate  of  complete  Effect  of 
registration  being  granted  bv  the  registrar  of  joint  stock  certificate  of 
companies  it  shall  be  lawful  for  such  existing  company,  re^s^aUon. 
its  shareholders,  its  directors,  and  its  oflicers,  and  they 
are  respectively  hereby  empowered,  to  have  and  exercise 
all  such  powers  and  privileges  as  are  by  this  Act  con- 
ferred upon  joint  stock  companies  to  be  hereafter  formed, 
subject  nevertheless  with  respect  to  all  such  powers  and 
privileges  to  the  provisions  of  this  Act,  or  of  any  other 
Act  to  be  hereafter  passed  for  regulating  the  same ;  and  incorpora- 
that  every  such  company  not  incorporated  shall  be  incor-  tion. 
porated  for  the  purposes  of  this  Act,  as  from  the  date  of 
the  certificate  of  complete  registration,  in  such  manner 
as  hereinbefore  provided  with  regard  to  companies  to  be 
formed  after  the  first  day  of  November  next ;  and  that  Alteration  of 
any  directors  or  other  managers  of  any  such  company  as  ^^^^/^^^' 
last  aforesaid,  with  the  consent  of  at  least  three-fourths  compUance 
in  number  and  value  of  the  shareholders  of  such  com-  ^th  this  Act. 
pany  present  at  a  general  meeting  summoned  for  that 
purpose,  may  at  any  time  or  times  hereafter  make  any 
alterations  in  the  constitution  of  the  said  company  or 
otherwise  as  shall  be  necessary  for  enabling  such  com- 
pany to  come  within  the  provisions  of  this  Act,  so  as  the 
same  shall  be  approved  of  by  the  said  committee  of 
privy  council  for  trade ;  and  the  order  of  such  committee, 
signed  as  aforesaid,  shall  be  sufficient  evidence  of  such 
provisions  having  been  complied  with,  and  that  any  such 
company  has  come  within  the  provisions  of  this  Act: 
Provided  always,  with  regard  to  existing  companies,  that  Fees  for  cer- 
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*^flc^  of     in  the  event  of  any  such  company  becoming  entitled  to 

re^£«dUoii     ^  certificate  of  complete  r^istration  as  aforesaid  it  shall 

for  ezifttng    not  be  nccessary  to  pay  in  respect  of  such  certificate  any 

companies,     higher  fee  than  the  sum  of  five  pounds,  and  also  the 

sum  of  sixpence  additional  in  respect  of  every  thousand 

pounds  value  of  capital,  as  declfu^  on  the  formation  of 

the  company  in  the  deed  of  settlement,  or  by  any  other 

special  authority. 

i^8*«*>j^n       LX.  And  be  it  enacted,  That  so  much  of  the  provi- 
o^^oom^nies  g^Qj^  ^f  ^-jr^is  Act  as  are  applicable  to  companies  formed 
fonned  after  after  the  first  day  of  November  next  shall  apply  to  com- 
thte  Art!°***'p^^  begun  or  fonned  since  the  passing  or  this  Act,  so 
tar  as  such  provisions  shall  on  or  after  the  said  first  day 
of  November  be  applicable  to  such  last-mentioned  com- 
panies. 

Effect  of  LXL  Provided  alwajrs,  and  be  it  enacted.  That,  not- 

5?^^g2J^**°  withstanding  the  incorporation  of  any  existing  company 
companies  in  in  pursuance  of  this  Act,  every  such  company,  and  the 
f*«l^?/  members  and  officers  of  every  such  company,  shall  be 
liable  to  be  sued  in  respect  of  anv  valid  obligation  incurred 
before  such  incorporation,  in  the  same  manner  and  with 
the  same  legal  consequences  as  if  such  company  had  not 
been  incorporated. 

LXn.  And  be  it  enacted.  That  if  at  any  time  during 
the  period  of  five  years  firom  the  said  first  day  of  Novem- 
ber a  memorial  be  presented  to  the  committee  of  privy 
council  for  trade,  by  or  on  the  part  of  any  company, 
whether  now  existing  or  hereafter  formed,  except  assur- 
ance companies,  making  application  that  any  of  the  con- 
ditions and  r^ulations  prescribed  by  this  Act  be  dis- 
pensed with  or  modified,  and  setting  forth  the  special 
grounds  of  such  application,  and  if  such  application  be 
registered  at  the  office  of  the  r^istrar  of  joint  stock 
companies,  and  if,  before  such  application  be  granted, 
the  same  be  three  times  advertised,  at  intervals  not  less 
than  one  week,  in  the  London  Gazette,  then  from  time 
to  time  during  the  said  period  of  five  years,  and  six 
months  after  Uie  expiration  thereof  it  shall  be  lawful 
for  the  said  committee,  and  they  are  hereby  empowered, 
both  as  regards  companies  formed  before  tms  Act  shall 
come  into  operation  and  afterwards,  either  to  dispense 
with  or  modify  such  of  the  conditions  by  this  Act  re- 
quired to  be  ftdfilled  by  any  future  company  for  the 


their  obliga- 
tions. 


Modification 
of  conditions 
and  regula- 
tions as  to 
companies. 


Board  of 
Trade  to 
receive  and 
decide  appli- 
cations. 
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purpose  of  obtaming  a  certificate  of  complete  registra- 
tion, and  such  of  the  regulations  by  this  Act  made  for 
the  government  or  management  of  such  companies,  as 
to  the  said  committee  shall  seem  fit  for  facilitating  the 
application  of  this  Act  to  the  constitution  and  arrange- 
ments of  any  such  company,  but  so  that  nevertheless  the 
order  or  instrument  by  which  such  dispensation  or  such 
modification  shall  be  made  be  in  writing,  and  be  registered 
at  the  office  for  registering  joint-stock  companies ;  and 
this  Act  shall  be  construed  as  if  such  modifications  or 
alterations    were  herein  contained ;   and   further  that  Return  to 
annually  it  shall  be  the  duty  of  the  said  committee  to  F^'S*"!!"'^ 
cause  to  be  laid  before  both  Houses  of  Parliament  a  '^^e.     ^ 
return  of  all  such  applications  for  such  dispensation  or 
modification,  and  of  the  orders  made  on  such  applications. 

LXm.   Provided  always,  and  be  it  enacted.  That  Act  not  to 
nothing  in  this  Act  contained  shall  extend  or  be  con-  e^^nd  to 
strued  to  extend  to  any  partnership  formed  for  the  Mrshjs^for" 
working  of  mines,  minerals,  and  quarries,  of  what  na-  working 
ture  soever,  on  the  principle  commonly  called  the  Cost  °"°®*'  ^'  * 
Book  Principle. 

LXrV.    Provided  always,  and  be  it  enacted.  That  nor  to  Irish 
nothing  in  this  Act  contained  shall  extend  or  be  con-  *^^™u^* 
strued  to  extend  to  partnership  in  Ireland  commonly  ^      ^"  ^* 
called  "Anonymous  Partnerships,"  formed  under  and 
by  virtue  of  an  Act  passed  in  the  Parliament  of  Ireland 
in  the  twenty-first  and  twenty-second  years  of  the  reign 
of  his  late  Majesty  King  George  the  Third,  intituled 
"  An  Act  to  promote  Trade  and  Manufactures  by  regu-  21  &  22  g.  s. 
"  lating  and  encouraging  Partnerships."  c.  46.  (i.) 

LXV.  And  forasmuch  as  great  injury  has  been  in-  Prevention  0/ 
flicted  upon  the  public  by  companies  falsely  pretending  ^^^^ 
to  be  patronised  or  directed  or  managed  by  eminent  or       jP«^*^«- 
opulent  persons;  now  for  the  purpose  of  preventing  such  Punishment 
false  pretences,  be  it  enacted,  with  regard  to  every  com-  aTto^a-"*^** 
pany  or  pretended  company  whatsoever,  whether  regis-  tronage,  &c. 
tered  or  not,  and  whetner  now  existing  or  not,  That  if 
any  person  shall  make  any  such  false  pretences,  knowing 
the  same  to  be  false,  in  any  advertisement  or  other 
paper,  whether  printed  or  written,  and  whether  pub- 
lished in  any  newspaper,  or  handbill,  or  placard,  or  cir- 
cular, then  every  such  person  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  ten  pounds. 
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Legal  LXVI.  Provided  always,  and  be  it  enacted,  That 

Proceedings,  gyery  judgment  and  every  decree  or  order  which  shall 
Effector       beat  any  time  after  the  passing  of  this  Act  obtained 
aeaf^r^      against  any  company  completely  registered  under  this 
cSmpany  and  -^^t,  ezcept  compames  incorporated  by  Act  of  Parlia- 
sharehoidere.  ment  or  charter,  or  companies  the  liability  of  the  mem- 
bers of  which  is  restricted  by  virtue  of  any  letters  patent, 
in  any  action,  suit,  or  other  proceeding  prosecuted  by  or 
against  such  company  in  any  court  of  law  or  equity, 
shall  and  may  take  enect  and  be  enforced,  and  execution 
thereon  be  issued,  not  only  against  the  property  and 
effects  of  such  company,  but  aEo,  if  due  diligence  shall 
have  been  used  to  obtain  satisfaction  of  such  judgment, 
decree,  or  order,  by  execution  against  the  propeify  and 
effects  of  such  company,  then  against  the  person,  pro- 
perty, and  effects  of  any  sharehoMer  for  the  time  b^ng, 
or  any  former  shareholder  of  such  company,  in  his  na- 
tural or  individual  capacity,  until  such  judgment,  de- 
Former         cree,  or  order  shall  be  fiilly  satisfied ;  provided,  in  the 
shareholders,  c^g^  of  execution  against  any  former  shareholder,  that 
such  former  shareholder  was  a  shareholder  of  such  com- 
pany at  the  time  when  the  contract  or  engagement  for 
which  such  judgment,  decree,  or  order  may  have  been 
obtained  was  entered  into,  or  became   a  shareh(dder 
during  the  time  such  contract  or  engagement  was  un- 
executed or  unsatisfied,  or  was  a  shareholder  at  the 
time  of  the  judgment,  decree,  or  order  being  obtained ; 
No  execution  provided  also  that  in  no  case  shall  execution  be  issued  on 
merrfiare-'    ^^^  judgment,  decree,  or  order  against  the  person,  pro- 
hoiderg         perty,  or  effects  of  any  such  former  shareholder  of  such 
^*^re°*^fte '^  company  after  the  expiration  of  three  years  next  after 
ceashig  to'be  the  person  sought  to  be  charged  shall  have  ceased  to  be 
a  shareholder,  a  shareholder  of  such  company. 

S^S  o""*"        LXVn.    Provided  always,  and  be  it  enacted,  That 
shareholders   every  persou  against  whom,  or  against  whose  property 
against  whom  or  effects,    execution  upon  any  judgment,  decree,  or 
iMued.  °      order  obtained  as  aforesaid  shall  have  been  issued  as 
aforesaid  shall  be  entitled  to  recover  against-  such  com- 
pany all  loss,  damages,  costs,  and  charges  which  such 
person  may  have  incurred  by  reason  of  such  execution; 
^"oJbe?"°°  and  that,  after  due  diligence  used  to  obtam  satisfaction 
shareholders,  thereof  against  the  property  and  efifects  of  such  company, 
such    person    shall  be  entitled  to  contribution  for  so 
much  of  such  loss,  damages,  costs,  and  charges  as  shall 
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remain  unsatisfied,  from  the  several  other  persons  against 
whom  execution  upon  such  judgment,  decree,  or  order, 
obtained  against  such  company,  might  also  have  been 
issued  imder  the  provision  in  that  behalf  aforesaid ;  and 
that  such  contribution  may  be  recovered  from  such  per- 
sons as  aforesaid  in  like  manner  as  contribution  in  ordi- 
nary cases  of  copartnership. 

LXVIU.  And  be  it  enacted,  That  in  the  cases  pro-  Proceedings 
vided  by  this  Act  for  execution  on  any  judgment,  de-  *°  execution 

•^     -1        .  . .  'J.         '     A  j.T?^  against  the 

cree,  or  order,  m  any  action  or  suit  against  the  company,  pi„on  or 
to  be  issued  against  the  person  or  against  the  property  property  of  a 
and  effects  of  any  shareholder  or  former  shareholder  of  ■*^"^°^^«'- 
such  company,  or  against  the  property  and  effects  of  the 
company,   at  the  suit  of  any  snareholder  or  former 
shareholder,    in  satisfaction    of  any  moneys,  damages, 
costs,  and  expenses  paid  or  incurred  by  him  as  aforesaid 
in  any  action  or  suit  against  the  company,  such  execu- 
tion may  be  issued  by  leave  of  the  court,  or  of  a  judge 
of  the  court,  in  which  such  judgment,  decree,  or  order 
shall  have  been  obtained,  upon  motion  or  summons  for 
a  rule  to  show  cause,  or  other  motion  or  summons  con- 
sistent with  the  practice  of  the  court,  without  any  sugges- 
tion or  scire  facias  in  that  behalf;  and    it  shall  be 
lawful  for  such  court  or  judge  to  make  absolute  or  dis- 
charge such  rule,  or  allow  or  dismiss  such  motion,  (as 
the  case  may  be,^  and  to  direct  the  costs  of  the  application 
to  be  paid  by  either  party,  or  to  make  such  other  order 
therein  as  to  such  court  or  judge  shall  seem  fit ;  and  in 
such  cases  such  form  of  writs  of  execution  shall  be  sued 
out  of  the  courts  of  law  and  equity  respectively  for 
giving  effect  to  the  provision  in  that  behalf  aforesaid  as 
the  judges  of  such  courts  respectively  shall  from  time  to 
time  think  fit  to  order ;  and  the  execution  of  such  writs 
shall  be  enforced  in  like  manner  as  writs  of  execution 
are  now  enforced ;  Provided  that  any  order  made  by  a  Alteration  of 
judge  as  aforesaid  may  be  discharged  or  varied  by  the  orders  by  the 
court,  on  application  made  thereto  by  either  party  dis-  ^°^^' 
satisfied  with  such  order :  Provided  also,  that  no  such 
motion  shall  be  made,  nor  summons  granted,  for  the 
purpose  of  charging  any  shareholder  or  former  share- 
holder, until  ten  days  notice  thereof  shall  have  been  NoUce. 
given  to  the  person  sought  to  be  charged  thereby. 

LXIX.    And  be  it  enacted.  That  all  penalties  and  Recovery  of 
forfeitures  ii\^cted  or  authorized  to  be  imposed  by  this  penaiues : 
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bStoi^T  '^^*'  ^^  *^^  ^^  ^^  expenses  for  which  any  person 
justices.  niay  be  liable  under  this  Act  or  by  virtue  of  any  bye- 
law,  and  the  recovery  of  which  has  not  been  otherwise 
specially  hereinbefore  provided,  shall  and  may  be  reco- 
vered, by  any  person  who  shall  proceed  for  the  same, 
before  any  two  of  her  Majesty's  justices  of  the  peace  of 
the  county,  city,  or  place  where  the  offender  or  person 
liable  to  pay  such  costs  or  expenses  shall  reside,  or  where 
the  offence  shall  be  committecL 

Appropria-  LXX.  Provided  always,  and  be  it  enacted,  That  all 
pena?/ie8  penalties  and  forfeitures  recovered  under  this  Act,  and 
not  otherwise  specially  appropriated,  shall  be  applied  as 
follows ;  one-half  thereoi  shall  be  paid  to  the  person  who 
shall  sue  or  proceed  for  the  same,  and  the  otner  half  to 
her  Majesty's  use,  and  shall  be  paid  to  the  sheriff  of  the 
county,  city,  or  town  where  the  same  shall  have  been 
imposed ;  and  that  all  convictions  before  justices  shall 
be  returned  to  the  Court  of  Quarter  Sessions  under  the 
provisions  of  an  Act  passed  in  the  third  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled 
s  G.  4.  c.  46.  "  An  Act  for  the  more  speedy  Betum  and  lev^^ing  of 
Fines,  Penalties,  and  Forfeitures,  and  Becognisances 
estreated,"  and  shall  be  paid  to  the  sheriff  of  the  county, 
city,  or  tOWn,  and  shall  be  duly  accounted  for  by  him. 

Summons  in  LXXI.  And  be  it  enacted.  That  in  all  cases  in  which 
S*pemStie7  ^"^7  P^^^Jty  or  forfeiture  or  any  costs  or  expenses  are 
"*  recoverable  before  two  justices  of  the  peace  under  this 
Act,  it  shall  and  may  be  lawful  for  any  one  justice  of  the 
peace  to  whom  complaint  shall  be  made  of  any  such 
offence  to  summon  the  party  complained  of,  and  the  wit- 
Proceedings.  nesses  on  each  side,  before  any  two  such  justices ;  and  at 
the  time  and  place  mentioned  in  such  summons,  or  at 
any  adjournment  of  such  summons,  the  said  two  justices 
may  hear  and  determine  the  matter  of  such  complaint, 
and  upon  due  proof  thereof,  either  by  confession  of  the 
party  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  give  judgment  or  sentence  on  such  complaint, 
with  costs  to  be  allowed  by  such  justices,  although  no 
information  in  writing  shall  have  been  exhibited  or 
taken;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good,  valid,  and  effectual  to  all 
intents  and  purposes  as  if  an  information  in  writing  had 
been  exhibited  |  and  all  penalties,  forfeitures,  and  costs 
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80  adjudged  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  party  offending,  by  warrant 
under  the  hand  and  seal  of  any  one  justice;  and  in 
default  of  such  distress  the  offender  may  be  committed 
to  prison  by  any  one  justice,  by  warrant  under  his  hand 
and  seal,  there  to  remain  for  any  time  not  exceeding  three 
>  months,  unless  such  penalties,  forfeitures,  and  costs  shall 
be  sooner  paid. 

LXXn.  And  be  it  enacted.  That  if  any  person  shall  Compulsory 
be  summoned  as  a  witness  to  give  evidence  before  such  J^SLgJ^g^®  ^' 
justices  of  the  peace  touching  any  matter  which  such 
justices  are  hereby  authorized  to  inc[uire  into,  and  shall 
neglect  or  refuse  to  appear  at  the  time  and  place  to  be 
for  that  purpose  appomted,  without  a  reasonable  excuse 
for  such  neglect  or  reftisal,  to  be  allowed  by  such  jus- 
tices, or  appearing  shall  refuse  to  be  examined  on  oath 
and  give  evidence  before  such  justices,  then  every  such 
person  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  five  pounds  to  be  levied  and  paid  in  such 
manner  and  by  such  means  as  are  hereinbefore  directed 
as  to  other  penalties  recoverable  before  justices  under 
this  Act. 

LXXni.  And  be  it  enacted.  That  every  proceeding  Limitation  of 
for  any  offence  punishable  on  summary  conviction  by  foj*^^i°f^g. 
virtue  of  this  Act  shall  be  commenced  within  six  months 
after  the  commission  of  the  offence,  and  not  after. 

i  LXXrV.  And  be  it  enacted,  That  if  any  person  shall  Appeal  to 

1  think  himself  aggrieved  by  the  judgment  of  such  justices,  J^"g'®'  ^^' 
il  he  may,  within  one  month  next  after  such  conviction,  and 
upon  giving  ten  days'  notice  of  appeal  in  writing  to  the 
party  in  whose  favour  such  judgment  shall  have  been 
given,  stating  the  nature  and  grounds  of  appeal,  and 
upon  entering  into  recognizances  with  two  sufficient 
sureties  to  the  amount  of  the  value  of  such  penalty  and 
costs,  together  with  such  further  costs  as  shall  be  awarded 
in  case  such  judgment  shall  be  affirmed,  appeal  to  the 
next  general  quarter  sessions  of  the  peace  for  the  county, 
city,  or  place  where  such  conviction  shall  have  been 
made ;  and  the  justices  at  such  sessions  are  hereby  em-  proceedings. 
powered  to  summon  and  examine  witnesses  on  oath,  and 
to  hear  and  finally  determine  the  matter  of  such  appeal, 
and  to  award  such  costs  as  the  court  shall  think  reason- 
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able  to  the  party  in  whose  favour  such  appeal  shall  be 
detennined. 

informaiitiefl.     LXXV.  And  be  it  enacted.  That  no  conviction  or 
other  proceeding  before  justices  under  this  Act  shall  be 


No  certiorari,  set  aside  for  want  of  form  nor  be  removed  by  certiorari 
or  otherwise  into  any  of  her  Majesty's  Superior  Courts 
of  Record. 


TO^tfe7b*'       LXXVI.  And  be  it  enacted,  That  m  any  case  to  which 
action.^"  ^    a  penalty  is  annexed  by  this  Act  the  whole  or  any  part 
of  such  penalty  may  be  recovered  by  action  of  debt  in 
any  court  now  or  hereafter  having  competent  juris- 
Specification  diction,  by  any  person  who  shall  sue  for  the  same ;  and 
o  amount,     ^-j^^^  -^^  every  such  action  for  the  recovery  of  such 
penalty,  so  much  of  such  penalty  as  is  sought  to  be  re- 
covered shall  be  endorsed  on  the  writ  of  summons,  and 
the  plaintiff  shall  not  be  entitled  to  recover  a  greater  sum 
than  the  simi  so  endorsed ;  and  if  the  party  suing  for 
any  such  penalty  recover  the  same  or  any  part  as  suore- 
said,  he  shall  be  entitled  to  full  costs  of  suit. 


Actions,  ice, 
for  penalties 
to  be  in  tlie 
name  and 
with  tlie 
consent  of 
the  attorney- 
general ; 
otherwise 
void. 


cellaneous. 

Authentica- 
tion of  acts 
by  committee 
of  privy 
council  for 
trade. 


"J 


LXXVn.  And  be  it  enacted,  That  it  shall  not  be 
lawful  for  any  person  to  commence  or  prosecute  any 
action,  bill,  plaint,  information,  or  prosecution  in  any  of 
her  Majesty's  superior  courts,  for  the  recovery  of  any 
penalty  or  forfeiture  incurred  by  reason  of  any  offence 
committed  against  this  Act,  unless  the  same  be  com- 
menced or  prosecuted  in  the  name  and  with  the  consent 
of  her  Majesty's  attorney-general;  and  that  if  any 
action,  bill,  plaint,  information,  or  prosecution,  or  any 
proceeding  before  any  justices  as  aforesaid,  shall  be 
commenced  or  prosecuted  in  the  name  of  any  other  per- 
son than  is  in  that  behalf  before  mentioned,  the  same 
shall  be  and  are  hereby  declared  to  be  null  and  void. 

LXXVm.  And  be  it  enacted.  That  with  regard  to 
every  act,  instrument,  or  writing  by  this  Act  reqiured  or 
authorized  to  be  done  or  to  be  made  or  executed  by  the 
committee  of  Privy  Council  for  Trade,  that  if  the  same 

Eurport  to  be  so  done,  made,  or  executed  by  or  on  be- 
alf  of  the  said  committee,  and  be  signed  by  one  of  the 
secretaries  of  the  said  committee,  and  (if  it  require  a 
seal)  be  sealed  by  the  seal  of  the  said  committee,  then  it 
shall  be  deemed  to  be  sufficiently  done,  made,  or  exe- 
cuted, to  all  intents  and  purposes. 
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LXXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  Annual 
af  the  registrar  of  joint  stock  companies  to  make  a  report  p£SSm^nt. 
annually  to  the  said  committee  of  Privy  Council  for 
Trade,  setting  forth, — 

1.  A  list  of  companies  provisionally  registered  during 

the  past  year : 

2.  A  list  of  companies  completely  re        ed  during 

the  past  year : 

3.  A  list  of  cases  in  which  application  shall  have  been 

made  for  the  enforcement  of  penalties  for  failure 
to  register,  and  the  proceedings,  whether  by 
prosecution  or  otherwise,  taken  in  consequence 
of  such  applications,  and  the  results  of  such 
proceedings : 

4.  A  list  of  companies  which  shall  have  been  pro- 

visionally registered,  but  which  have  not  obtained 
complete  registration : 

5.  A  return  of  the  regulations  made  by  the  said  com- 

mittee with  regard  to  the  returns  required  to  be 
made  by  companies : 

6.  A  return  of  persons  appointed  to  the  office  of  regis- 

trar of  joint  stock  companies,  and  other  officers 
and  clerks,  and  of  their  salaries  or  other  remune- 
ration, and  of  the  rules  made  for  the  regulation  of 
the  said  office : 

7.  A  return  of  the  amount  of  all  fees  paid  for  certifi- 

cates of  provisional  or  complete  registration,  and 
for  every  other  purpose  : 

8.  A  return  of  the  scale  of  fees  appointed  by  the  com- 

missioners of  her  Majesty's  Treasury  for  the  ser- 
vices to  be  performed  by  the  registrar,  and  of  the 
respective  amounts  of  such  fees  : 

9.  A  return  of  the  cases  in  which  the  companies  had 

failed  to  appoint  auditors,  and  of  the  proceedings 
taken  thereon : 

10.  A  return  of  prosecutions  under  this  Act  for  any 
offences  not  hereinbefore  specified : 

11.  A  return  of  the  number  of  bankruptcies  of  joint 
stock  companies,  and  of  the  amount  of  the  debts 
and  assets  of  such  companies  respectively : 

12.  A  return  of  modifications  made  by  the  committee 
of  Privy  Council  for  Trade,  in  pursuance  of  this 
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Act,  in  the  conditions  and  regulations  to  be  ob- 
served by  companies,  whether  existing  or  foture  : 

And  that,  within  six  weeks  after  the  meeting  of  Parlia- 
ment next  after  the  first  day  of  January  in  every 
year,  such  report  shall  be  laid  before  both  Houses  of 
Parliament. 

Amendment       LXXX.  And  be  it  enacted,  That  this  Act  may  be 
of  Act.  amended  or   repealed  by  any  Act  to  be  passed  in  this 

present  session  of  Parliament. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


Schedule  (A.)--See  §  7. 

List  of  Pubposes  for  which  provision  is  required  to  be 
made  by  the  Deed  of  Settlement  of  a  company  be- 
fore such  company  can  obtain  a  certificate  of  com- 
plete registration. 

I. — For  the  holding  of  Meetings^  and  the  Proceedings 
thereat;  viz, 

i.  For  holding  ordinary  general  meetings  of  the  com- 
pany once  at  the  least  in  every  year,  at  some 
appointed  place  and  time. 

2.  For  holding  extraordinary  meetings,  either  upon 

the  convening  of  the  directors  of  the  company, 
or  upon  the  requisition  of  not  less  than  five 
shardiolders. 

3.  For  the  adjournment  of  meetings. 

4.  For  the  advertisement  and  notification  of  meetings, 

and  the  business  to  be  transacted  thereat. 

5.  For  defining  the  business  which  may  be  transacted 

at  meetings,  ordinary' and  extraordinary,  or  at 
adjournments  thereof. 

6.  For  the  appointment  of  the  chairman  at  any  meet- 

ing of  the  company. 
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APi^JUoist.'^Wki^rksS 


adjoummedlf  thti^i^ 


^dthe 


"' ^l^'^ii^t^mphe  "1^  td^  the.  shdr^bl^kj^l; 


17.  For  the  determjgfc»tioif  o€tqutt1fiMiS8ii|nii.  livhich 

^i?Pd^'tfe"9itte}^^  df>:pfeati  t^ t^  th^  chair 
^^^'''^m'miW^^f<^s(ipvhm  aiif  TiMicy  in 

Jr8u^:rjb%  7^BI«W^e^t   of  iU  dmmm^rqi  ti^ 
9rfjl<W9fl^  ^  :WlW4?b..the,  ,j^Wanent 

floiei5#Pw°W^t>e.pre»eat. 

^.^^^  i^afJUg'  tlie  appcnutment  liy  tibe  dii'ectors 
of  officers,  clerks,  atid  servants. 

^AfI?Sf  W^i^^^  ilte  proceedings  (rf  the  dixectpfs. 

^9.  ^r^<^|E^e^g  and  entering  of  minutes  of  such 
proceedings. 

23.  For.OKurpg  "^e  safe  custody  of  tbe  seal  ef  the 
-lod  ^fflJPWjj  W!^4  ^^  regulating  the  authority  undhjr 

24.  For  provj^i^itig.  for  the  remuneration  of  the  audi- 
-noo  ^jMft  o^thi  accounts  of  the  c(»npany.  .  i 
tgojj^dJ  j^yigj^  for  the  appointment  of  a  secretary 

•%  fefeS  (If  any)  of  the  director. 

Ofii  u.vjr/.j  ':■  '  •      *  .;.. 

26.  ]^pir  proyidix^  for  the  receipt,  custody,  'and  issue  of 
sds  #j???y^  belonging  to  the  company. 

27.  For  providing  for  the  keeping  of  hooks  of  account' 
and  for  periodically  halandng  the  same. 

28.  For  keeping  the  records  and  papers  of  the  com- 

pany. 

Hidir  l^of' prescribing  and  regulating  the  duties  ^d  ' 

qualificadons  of  officers. 
30.  For  determining  what  books  of  accounts,  book9'6f 
,:...  registry,  and  other  documents  maybe  ini^pe^ed- 
.     Ibythesharehol^^  of  the  c(Hnpany,  and'fo*  ^'^ 

gulating  such  inspeetion.  . ; >     .    i.  r.  it 
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HL^For  the  Dietribulimi  qf  th^  Capitol  of  the  Company 
into  SkareSf  or  for  the  Jpportionment  of  the  Interest 
in  the  Property  of  the  Company  ;  w^ 

31.  For.  d^tcrmimpg  whether  calls  or  inrtalments  of 
payiaeota  (if  any)  are  to  be  made  in  certain 
amotmts  and  at  fixed  j^riods,  and  if  so,  what 
amounts  and  at  what  penods. 

82.  For  detennining  whether,  on  fiulure  to  tMiy  any 
instalTnents  or  calls»  the  share  shall  or  gbaU.qot  lie 
forfeited^  and  if  forfeited,  whether  and  on  what 
conditions  the  property  in  such  share  miijr,  1^  re- 
covered by  the  shareholder. 

Sd.  For  detennining  whether,  and  nnder  what  dituin- 
stanees,  and  on  what  conditions,  the  capital  t^f  the 
company  may  be  augmented,  by  the  cokrr^rsion 
of  loans  into  capital  or  otherwise^  or  by  thejiam 
of  new  shares  or  otherwise. 

34.  For  determining  whether  the  amount  of  new  .capi- 
tal shall  or  shall  not  be  divided  so  as  to  kll6w 
such  amount  to  be  apportioned  aouwgst  the  i^- 
isting  shareholders.  . : ,  | 

■r      '  JVj^For  the  borrowing  of  Money  r  wl,  \:  '     /. 

85.  For  determining  whether  the  company  miv  bor- 
row money,  and  if  so,  whether  on  bond  'or  mort- 
gage, or  any  otherand  what  security.      :  <    i    M: 

36.  For  determining  whether  the  direeton  may  con- 
tract debts  in  conducting  the  affairs  of  the  |C0^ 
pany,  and  if  so,  whether  to  any  definite  esfi^t. 

37.  For  determining  whether  and  to  what  extent  the 
directors  may  make  or  issue  promissory  notesr.  •' ' - 

38.  For  determining  whether  and  to  what  extent  the 
directorsmay  accept  bills  of  exchange.         <    : 


Schedule  (B.)— See  §  7. 

Certiticats  required  to  be  endorsed  on  the  Deed  of  Set*» 
tlement,  and  signed  by  two  Directon. 

We  do  hereby  certify,  that  the  within-written  deed  is 
the  deed  of  settlement  of  Company, 

and  that  o  the  best  of  our  knowledge  the  particulars 
therein  contained  are  correctly  set  forth. 
<l2 
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Betubn  made  pimnant  to  the  Jdnrr  SrocK^itpAlnt^lSLi^is^ihi^ 
TioN  and  KsotJiiATioH  Act,  7  k  S^rVict.  cl  l^tOj  1944. 

€%ai^  of  l^Iace  of  Btmesfi. 


Name  of 
Company. 


Business  or 
Purpose. 


Former  Place  [or  principal 

IHacsi  if  wwn  tkun  Ofut]  " 

of  Business. 


Place]  of  Business. 

7M)!'il.lU') 


lDate.2 


j'i 


SCOTDUM  (E.)— S^  §  U.    i 


i-juia'A. 


Eetubn  made  pursaant  to  the  Joint  Stock  CoMyABHEB  BumsTKA" 
TION  and  Rbgulation  Act,  7  &  8  Vict.  c.  jllO,  1844. 

Transfer  of  Shares.  I 


.  K^me  of  Qompajiy. 

Business  or  Purpose. 

Place  iar  prtnol#tl  Vlwitiiif^tnmkU:tfU^ 

On#]  of  Bu«iAesii.,j,,„,     ^ 

■  .  ■>..'{ 

Name  and  Place  of 

Abode  of  Person  by 

whom  Transfer  is 

made. 

Name  and  Place  of 

Abode  of  Person  to 

whom  Transfer  is 

made. 

y 
Disttnoti    Namb«rs 
of  the  Shares 
transferred. 

Data  of  Transfer. 

i 

IDtOei^-  ' 


[Signature.'] 
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34a 


Persons  whose  Names  have  become  changed  by  Marriage  or 
otherwise. 

F«^5Srffw^ 

Fbrmer  Place 
A    ofAkddB.' 

Pr«wiit  Kane. 

Prewnt  Place 
ofJOnae. 

DiftinctiTeNuin- 

[i3ta«^3 


iSignatw^i^  ,. 


Schedule  (G.)— See  §  66. 


Kbtubn  made  pursuant  to  the  Joint  Stock  Companies  Rboistea- 
TioN  and  Rbqulation  Act,  7  &  8  Vict,  c.  XIO,  1844.^. 

For  Registration  of  existing  Companies,  Name  of  the  Company, 
'zmr/\  Siisincas,  &c  .  „    ,.  .p,p.,,cj 


Schedule  (H.) 

REi'tiw  made  pursuant  to  the  Joint  Stock  Cobipanies  RECistitA- 

TioN  and  Regulation  Act,  7  &  8  Vict,  c  110,  1644. 

CORBBCTED  RbTUBN. 

1  rCopy  of  former  incorrect  Return.^ 

Copy. 

Amended  Return,  with  correct  Names  and  Descriptions  [tn  euch  of 
the  preceding  Forms  as  are  applicable  to  the  case  under  the  provi- 
sions of  thejoregoing  ActJ} 

fPate'}  .    .  [Signattsxe.'} 
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344  APPENDIX. — STATUTES, 

Schedule  (L) — See  §  50. 
Cestificate  of  Shabe. 

The  company,  first  compl^ely  registered  on  the 

day  of  18    . 

Number 

This  is  to  certify,  that  A,  B,  of  is  the  proprietor 

of  the  share,  number         of  the  company,  subject 

to  the  regulations  of  th^  said  company,  and  that  up  to  this  day 
there  has  been  paid  up,  m  r^pect  of  toch  share,  the  sum  of 
Givea  under  the  common  seal  of  the  said  company,  the 
day  of  io  the  year  18    . 

[^Signature  of  Secretary,']        (l.8.) 


-  Muiii  twii^ufeiuJ.A  ^  Soflsi>iiLB  (K.) — See  §  53* 


Tbansfes  of  Shabes. 


1A,B.  of  in  consideration  of 

the  sum  of  paid  to  me  by  C,  D, 

of  do  hereby  transfer  to  the  said  share 

lor  sharies],  numbered  in  the  u^doob^lf^blJled  the 

Company,  to  hold  unto  the^s^.  v.,-, 
his  executors,  administrators,  and  assigns,  {^or  supf^^rs  and 
assigns,]  subject  to  the  several  conditions  on  which'T^hbid  the  same 
ai'me-timi  df  ^kkjteeMon  hereof.  And  I  the  ^dd  * ' 
do  hereby  agree  to  take  the  said  share  [^  diarei4,4ubject  to  the 
same  conditions,  and  to  the  provisions  of  tbe  dee4  pil  ^ip^^^  settle- 
mesjjt  ^f  th^jsald  company.  As  witness  our  ^an^s  aiia  seals,  the 
'^     "    '   day  of  .'.,.'" 

.v>  **('*    /i  /  '■    '         '  ,     .-,  '»*  fbnfA 
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Explanation  qf  References, 

Where  the  paif§  only  is  given,  the  reference  is  to  the  former  porttoa  of  the 
▼olame,  detailing  the  procee  lings  in  Parliament  on  Railway  Bills. 

The  references  to  the  Standing  Orders  are  marked  with  the  numbers  of  those 
Orders;  those  of  the  House  of  Lords  being  distinguished  by  "  H.  L.'*  added ; 
those  of  the  Commons  by  "  H.  C."— thus :  77  (H.  C.)  88  (H.  L.) 

The  references  to  the  Acts  contained  in  the  volume  are  distinguished  thus  :— 
8  Viet.  c.  18,  s.  00 ;  8  Vict.  c.  20,  s.  S ;  &c. 


ABSTRACT, 

costs  of;  8  Vict.  c.  18,  8.  82. 
ACCESS 

to  special  act,  8  Vict.  c.  16,  s.  161 ;  8yi<^  c.  18>  f.  1^0; 
8  Vict.  c.  20,  s.  162. 
ACCOMMODATION  WORKS, 

what  may  be  constructed  in  making  railways,  8  Vict. 

c.  20,  s.  16. 
cooipensation  for  damage  in  constructing,  8  Vict.  c.  20, 

s.  16. 
lands  to  be  temporarily  occupied  by  railway  for  con- 
struction of,  8  Vict.  c.  20,  s.  32. 
for  owners  and  occupiers  of  lands  adjoining  railway* 
8  Vict.  c.  20,  8. 68. 

R 
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ACCOMMODATION  WOTLKS—continued,  ^^   '  ^ 

1  Of  I  iWhe»rC(wipaiiy  notiieqcdredto.  Jnftkcf  ^<an,'8T!iti'ic.  20, 

,i   v)r.  -^S^     -       '■■■■■■    •'■'■     ■••■     ^^    •■^    '   "■■■'''■    •  ^■'^•■ 

10  >4Wfeffin^s  ctmceriUBg,  8' Vidl^JCJ '20,'  a^dr '    ■  i    '  I 

imy,  I  l^e  ^  egie(mted  by  la]idoiwiiQ]»s  dn  '^efaull^  b^  com- 
pany, 8  Vict.  c.  20,  s.  70.  j  •/  .{ ]■  /    . .     /        Ik)    \')/ 
when  own^^  ar^  octjupirsifs  ^  Janflf:  jBlpy^  maJ(e^  ad- 

to  be  constructed  under  company's  engineeijj  i^   Vict. 

c.20,s:72.  V.:.i.    ;.I.L;i//f     lO  <V)t. 

after  prescribed  period  jCQmjJanyrip^.tg  ^^^^feqj^i^fd  to 
ma^^^^ljiem!  S^^^  '.,','^.'",j  ,i,',,p','..,,  " 

^^^^^tlf ^c^pletei*  'owners  to  ^1bei  ailo^;v)^e4 , to ,  Cfqss  railway 
for  occmjd^ionofliands,  8 Vici.  c.  2pl  9.7^ 

money  paid  into  bank  to  ;repi^^^iii,.n^^-4:(f,(>8  Vict. 
,  .     ,  c.  18,8.  86.        '      ■"  '    ,  .','    ,  ,1 .;  ^ ,.  .,   ...,,;{ 

iHitoteoKs  •;■' ,  ■;:,"■■;  i :::  :„;,: 

f8f  J°®J!S®)^^  ^^^^  shwrebpldfiw,  7  &  $  V^ct  c.  110,  s.  37. 

accounts' 

L-   &  ^ pippey^jC^T^J^^^! to^>^  ^*P*>  ^  Vict  c  16, «.  I i5. 
to  be  balanced  and  balance-sheet  made  ujv,  8  Vict.  c.  16, 
s.  116.  ,  ' 

•Qqif)^fff^^4^^  ^^7  iiispect  at  certain  stated   thnes,  8 
Victc.  16,fl.  117. 
of  receipts  and  expenditure  offered  of  railway^  4o  be 

r  iM  ftWW4ty  tJCJMMnutted  to  clerk  of  the  peace.  8  Vict. 
20,  s.  107.  ' 

i-  .^  hjlls  by  >Khich  any  toUs,  &c.,  may  beleviedv  to  contain 
provisions  that  they  be  kept,  and  anmiaUy  balanced, 
audited,  and  a  copy  transmitted,  on  or  >belore  the 

boii-io.^Jqtday  of  January,  to  the  derk  of  the  p«f»cfe  of  the 
county,  or  in  Scotland  to  the  sheriff  clek*:^  or  to  the 
clerk  of  the  city  or  borough  within  which  tkfl  ^ifotiv 
pal  office  ip  situajte,  77  (H.C»).    ^i..i<  //  !!i     i  >' 
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ACTS,  .  ■•..        .     •'  •'        '■  •      '  -iM-o  I  »/ 

,oi   biUi 'ior .  cottbiiMiing  or  amending,  whenno  ftmhcr 
work  than  such  as  was  authorized  by  a  former  act  is 
proposed'  to  b^mades,  included  in  thetliird  blAss  of 
,po    bUlfi  (4t.G[.,C..(p^  82,  Lords'  Standing^ Onlei1ii!)f 
ACT  OF  PARLIAMENT,  "*'' 

U  Tpdmf  to^tofetain;"^  48  Yid,  c.  110,  s.  25.        "j'  "" 
regulation  of  company  undeir  it,    7  &  8  Vtiil  c.  110, 

ACTS  OF  PARLIAMENT.  ,       t     ,     iLtr 

«^  ^>t!(M^Jin?^  Clatises  Consolidation,  ^  Vict!  <V^1^ j.^j^, 

to  apply  to  all  Companies  incoipprdit^  pj^ 
vu/ylii:?  '-^aftefStii  May,  1845,  8  TictVc.i;^,;!^;'].^,'  ^^.j 

interpretation  of  terms  used ,  io»  8 .  Vlct. .  c.  1^  ^»^  ^ 
and  3. 
^^i'^   "shbrt  title  of,  8  Vict.  c.  16,9.4.         ;;'''.'  ^V"?'" 
form  in  which  portions  of  may  be  mcorppr 
other  acts,  8  Vidt.  c.  16,8.  5.  '  '"  '[  ^'^    '/ 
Lands  Clauses  Consolidation,  8  Tict.'fc.'li'J  *?*  '^^  Jj 
to  apply  to  all  imdertakings  taking  ^and^  ^Ifn^orized 
-a  .>  '■;  by  acts  passed  after  8th  May,  IS^^,'!^^!!!?"^.  18, 

intfflrpretation  of  terms  used  in,  »  Vict."b!'^lJ?  s.  2 
,01   -1   tr.andS.  '       ....'J.'l  0.1  oi 

short  title  of,  8  Vict.  c.  18,  s.  4.  ''   '    ^ 

^   .^ ,  .ibrm  in  which  portions  of  the  act  tfiay'!)^  'ttfcbrpo- 

rated  with  acts,  8  Vict.  c.  18,  s.  6.  ^  '  ^ 

•^d    Railwajrs  Clauses  Consolidation.  ; ; .   • » ?  1- 

)-);  .   -to  apply  to  all  railway  acts  passed  after  '8th  May» 

1845,  8  Vict.  c.  20,  s,  1. 
iifi.i  ,  interpretation  of  terms  used  in,   8  Vi<it.  't\  lid,"  s.  2 
J);)').'    ■    and 8u  ■  •  ■"  ■"* 

oiit   >Tflhort  title  of  Act,,  S  Vict  c,  20,  «.  4.  "';' 

9ii)  !<.  f<NrB^  ki  wfaidt  portions  of  a^ts  may  he  iite6rporated 
od)  <  1  .   with  other  aets,  8  Vict  0.  20,  8«  5. 

Am^ifMi  >''■-'-" "  - ■•■'  ■'  ■  -  * 

for  call  with  interest,  8  Vict,  c  l«,Hs.'1W.  '"'^^"  ^*'* 
B   2 
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ACTioi!rm6miukit.'  '^'--^  'r^'^'  [-  -^^^  "■  ^'^^■'  -f^' 

dj^^laration  in  action  fbr  oati,  8  Vid.  c:-i6l-^  r^." 
iaay  bfe^'brbugiV  by  <ir  afeiiiifet  "ioii^iij^  fof  ieiifbrcing 
8.97.  -^n/AdlT^A 

of'stiffic^ent'^^meti&Sj''^  Vict. 

iTit'ifehii^  tfttyable  Jly^iAder- 

rof  tttiifenAI  for' iif^^arity, 
trespass  or  wrongful  proceedi&^^iiii  ^ikktxk\6a^6Vikiit 

mayt^  Ibi^^nied  %  persons  >  aggri^d^  by  Irregular 

'  -  ^eiS^<l^  4iy  party  duflRearing  danftg©  fixwa  interrup- 
tion of  road,  8  Vict;  -o.  20,  s;  55w      >    i  -       .    :  i 
•; -vOD  9dj  ot  I»oJ;fra!i.  .    ..  .         .      .,,•     ,    v -.  ii  i 

^ABMXlOJiBAI^  PROVISION, 
0  eoi)edti^/%,t<toj'be  referred  to  committee  on;  petitions, 

V  «fe9Biftkridap?fe  notice  in  writing  of  meeting  of  wb-com- 
mittee  on,  to  be  given  to  Private  Bill  OflSice,  129. 

••■.:  .:i.-<Qy.a)>;i(>  -      •  ■•  -    .  ..     ..' 

one  clear  day's  notice  in  writing  of  postponement  of 
first  meeting  of  sub-committee  to  be  given  to  l^xiy\4& 
Bill  OflSfee^  180.  (BLC) 

ADJOITRNMEiirT,  '  ["\^  ^. 

of  meetings,  8  Vict.  c.  16,  ss.  74.  92.  96.        .        '; 
of  inquiry  before  justices  as  to  taking  lands  for  ternp^ 
rary  use,  8  Vict.  c.  20,  s,  38.  '  ' '  ^' 

ADVERTISEMENTS  ; 

convening  a  special  meeting  of  the  proprieforrfof  4I  tobi- 
pany  pro^sing  to  execute  any  work  bthe^l^soi  that 
for  which  it  was  originally  estabHihtd;  tb^  be  inserted 
for  four  consecutive  weeks  in  the' b«w*)^^<t^4tf  each 
county  wherein  such  works  are  proposed  to  be  mad^ 
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ADVERTISElMENTS— con/twwci. 

the  Iflst  to  be  at  least  seven  df^  previous/ tQ>8u^ 
niftetkig,  220,  a.  5. ,  (H.  L.) 
„j,j.,ift.wji^  papers  to  be. published,  8  "Vict  c.  16,  s.  .138. 
AFFIDAVITS, 

proof  v^  notices  having  heea  affixed  on  ch^rf]^^^^ 

t'.fV  4n  Ib^  case  of  a  bill  relating  to  Eciglwid^jn^  be 

proved  by  the  production  of,  10.  (H..CO  ,,  j  ., 

.:  pfioof  of  c<»apUaj»ce  with  the  Standing  Qr^fjff^^p  the 

case  of  bills  relating  to  Scotland  Ar  Irel^^.^y  be 

.,ti„  .jffpved  by  the  prodnctm  oft  11, 12,  %^n^^^(^  C.) 

AfiENT  FOB  BILLs  .     .  ,oi  j 

name  and  residence  of  the,  to  be  enjbered  19  f  li^e  Fri- 
fnf.  .  Tate Bai Roister,"  126.  (H.  G.)  aad„p. -§t.^B„i 

declaration  of,  as  to  class  of  boll,  and  .powez^  l^greof,  to 
<{.r- :  .be  tAntixed  to  petition  for  bill^  andid^po^df^  the 
Board  of  Trade,  102  a,  (H.  C*).    .,;,.;  f.  dolj 
a  filled-up  bill,  as  proposed  to  be  submitted  to  the  com- 
mittee on  unopposed  bills,  slg^' b^4h^>iariiS^kicl 
'?noii<-l)efore  the  chairman  at  the  time^of  igiviiigrtiiotfce  of 
the  meeting  of  the  conmiittee,  ai|d 'htforercile  other 
rnnj.  !  members  of  the  committee  three  da^'befintedtlis  first 
♦•^-'      meeting,  70.  (H.  C.)  .'    >>tjiiri 

to   deposit  in  Private  Bill  Office  a  filled;^i>ill,  136. 
-■    ••■■'■  (H.C.)  .1'   'v:>b  ono 

AGREEMENT  -    .  i.^  ■  un  .i>iii 

for  purchase  of  lands,  8  Vict.  c.  18,  s.  dji^*  'X\\\ 
for  sale  of  lands  by  corporations,  8  yict^  c.  18,,  s.  7. 
ALIENS,  i^/H.  TOUl- 

bills  for  naturalizing,  171.  (H.  L.)  '  ^  * '»  '^'^ 

Ai,TERtD  PRACTICE,  ^    '"  ^" 

for  the  present  sesoion  (1846.)  ''  '  '"' 

(p.  234— 256.)  ^'  I  'i.{vo. 

ALTERATIONS.  ^    ;,^ 
ii;(l  t  coqiedfency  oi  altering  or  opposing  ahjervtion  of  clauses 

b:>jTj^(iJn,.rail^aybill8,  p.  131.  . :  ,  .'. 

.Id/";  1^  pfisfibsequeat,  p.  ^4.  ,  ..^  '[[[■ 

/*l.»iMll    'Jil     U*     l.-J...,:       ;  ..,  :    .    :,       .■,...1,       ,.,    ,. 
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ALTERATIONS  4N^WtaS^|   ^'^  ^T'^C^I^nr/C^r.lA 
''*   '«)p!*te6^iria'fl*iiili(MQte  t^,^^th^k^^6r  mmtit^'^^'he  de- 
posited with  clerks  of  the  peace^,  plsu^ih  dlferks,  &c., 
''''>^  '•  d^e-  ttibiitfe  prei'ibUBly  to  the  ilimtiauctiiii  ^f  thte  bill ; 
-- '  '^V'lkkk^-of,  to  be  plublished  for  thT^e*\sti<j<*mre  weeks 
previously  to  the  introduction  oi  the  Inll  y^ld  appli- 
ni  ^'ii^lj^itfe'tnaflte  tfif  Hbe  ^^ywneai  lessefe^  kria^o6(?6ij«ers  of 
♦rti  b  vji^.^S'th^  eoMeiit-*^^^  L.) 

plans  fib^^tibiisr  shOt^g^any  vttii^caiV^J^sion,  or 
gQj:jWlf r^o^  yrPpos^'to.lMJ /laade, ,ta  ^ ^eppaj^^ 
„  '        theLomce  of  the  derk  of  the  Parliaments  previous  to 
"^^  ^*nfi?bi^t^4[i^,brought  from  thWCi)km?jonB,,p;B.  10. 


^^n^  i^fortii^  oiade  from  commlittee^  of»<the{}ord  that 

makes  the  report  to  explain  the  effect  and  coh^^nce 

of  each  amendment,  and  on  the  clerk's  secoh^  read- 

lu  ?8Bqe^^  thtofedfjthe  lord  on  the  woolsack  to  dp'tie  same, 

(>tf  .8%fe,^.9JPPWi  ^.  ?agn  ft  printed  eopy  of  the  bill  on 
which  the,  are  to  be  fairly  written,  80.  (H.  C  J| . 
the  committee  clerk  to  deliver  into  the  Frivat6  mil 
■lot  10  '^^ia^tihtea  copy  of  the  bill  with  the^  liQ.'tJfi.  C.) 
mfe'tiAe  *6f,  'to  be  submitted  to  chairman  of  committee 
■^01 J  '^  r^tJf  4^^-j?g  aiid  ineansjand  laid  on  the  table  the  (fey  pre- 
vious to  the  consideration  of  the  report,  1}9.  (H.  C.) 
^ill  as  amended,  to  be  printed,  and  copies  delivered  to 
the  door-keepers  three  days  before  consideration  of 
'^^'•^  ''  i'epor^'i^O.  (H.C.) 

j,A»pSI)MKNTS  ON  REPORT,    OR  OONSttBERA- 

ii  ijjOn  of.  report,  or  third  reading, 

J]  ^ tv)fi«itice  of,  to  be  given  to  Private  Bill  Offio^  ^e  day 

/)!.•.:>    '-jp^eViOBS,  341.    (H.  O.)  :■■:=-,..(.•) 

to  be  referred  to  committee  on  Standing  Others,  and  to 
tT  -  .«^:be.<prin1fed,  121,  (fl.0,)        •     'rv- T.,:!;:tipoJ 
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AMENDMENTS  ON  REPORTS, ^(v^min>tif d. ;  i  ' 
^^j,  ..CQipiftitteer.Qa  Standing  Orders  to  report  thecaofi,  48, 
^  ,,^^  :,M  QL  C.)  . , 

.{[^^(  ,00  further  proceeding  to  be  had  until  report  of  com- 
^.;,,  ,.,f .  V^i$;t^oix  Standing  Orders  has  been  brouglxt  up,  122. 
Mfqqi    I.CP-CO  ..  ■  '    -■ 

to  >ToT??^  ^fi^'^^  to,  to  be  entered  by  one  of  the;  clerks  in 
/J  ( I  the  ?ri,yate  Bill  Office  upon  the  printed*  c€a[^  of  the 
ID  Jin:  i]^  ^  amended  in  conunittee,  143.  (H.  C.)  <;  ii 

"AyiWD'MENTS  MADE  BY  HOUSE  Oi^tpfRDS, 
Z"^'  riqtice  of  consideration  of,  to  be  givei^  to  iPrjyate  Bill 
Office  the  day  previous,  146.  (H.  C.)  .         ' 
when  agreed  to,  to  be  entered  by  one  of  the  clerks 
in  the  Private  Bill  Office  upon  the  printed' tSjjj^of 
tu(f  ^  '    the  bill  as  amended  in  committee,  143.  (H.'€i) 

'\  iender  of,  to  bar  action  for  irregularity,  trespass  or 
other  wrongful  proceedings  under  aoti  8  )^ict.  c.  16, 
s.  141. 
Also  under  lands  clauses  act,  8  Vict.  \^Jli/8iH^S. 
no  li.i :      And  under  railway  clauses  act,  8  Vkt.  ^.  3i3i,'s.  139. 

ii^iiEAL,  .  ■•■■Hil'v. 

,  ^   .  against  convictions  by  justices  for  any  penft}^  or  for- 

:',.'    feiture  to  quarter  sessions,  8  Vict.  c.,i6,  ^ji^^f 
.f„    way  be  determined  by  court  of  quarter  sepaionp,  8  Vict, 
p:;',;    c.l6,s.  160. 

Ditto,  in  lands  clauses  act,  8  Vict.  c.  1^^  i^.  146, 

Ditto,  in  railway  clauses  act,  8  Vict,  g,  20,  ss.  157, 

158. 

/    •   to  IBoard  of  Trade  by  owners  of  adjoining  Tatidi^  i^khst 

certain  deviations  from  datum  line,  S^Vict.  €,^M.  12. 

/.u     lo  quarter  sessions  against  determination  of  justices  to 

consent  to  level  crossings  of  footways,  &&  8. Vict.  c.  20, 

ut  Im. /...-«•■  60.-    •  ■■■■■•    ■•-■'  ■■■: 

to  quarter  sessions,  as  to  penalties  7  &  fll  Victi  Cwl  10,  s.  74. 
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352  im^¥. 

APPORTIONMENT,  *  »^  •    -^    ^ 

8.98.  .r:riii<   i  »/:Aj/n 

of  rentHKrVite^rttit-cliatfe^aiticI:'  otHer  vettt^'whsitpaix, 

of  lands  taa&Di  &Wiet.  e.  (16,^^16^  >  .i      .jlK.;q 
t.«f  Teat,99dieii^^tni1(^of  tuxd^  Id  leit&«itt>liikeD, 

8  Vict  c.  20,  8.  119.  ' ' ' '    '  •'  1    •  /    /  ^ 

bills  relating  to,  incladed  in  second  class  of  bill4.(l§ 

H.  C).  •'  -.  'i  .v\;t,..)'/f.(  jo'  :^i    i-.;.;.;.-;^ 

duplicate  sedio]^  .a(  lo  be  ilc|^otfM  with  pUitof  223, 

sect.  8(H.L.)23(H.€-)        ilrn.  |..        mh 

ARCHES,  1.1  la 

t*l^  l?W8?^frW?4fW^  ^P^M  bridges  aod  vifidlM#|Over 

;jr9©4|se5^6i1^»w^^nwked:at  fv^iy^  aros«K^,,^eof, 

ARClKWASfSiWHurwi    .=  •  ■■•••{  •■■''— ...1. 

.  "    bUtivdatteg  fe^,  invaded  in  diieeeceond  elaoBi  dfc^bills, 

14  (KC).  :    .5      V  ^,1 

ASSENffiSl.  BJSSENTS,  i^  NEUTBRSi-  -  i-  '.-nq 
lists  of;  to  ^>niide,«220,  s.  4,  ^H:  L:)  17  <H.  Ci). 
hMmbas  o^^ifl.  thecate  6f  railway  bifle,  to  be^i^^ally 
^  iBpbisted'bycotDmitteeonbill,233,s.  l,par:l?^(H.L.) 
87(H.C.). 

a]^fitMtil'<>f  by  company,  7  &  6  Vict.  c.  110,  s.  38. 
apptjintfJki^t!  of,T)y  Board  of  Trade,  7  &  8  Vict  c  110, 
■8.-381''  ".- 

salary  of  each,  7  &  8  Vict.  c.  110,  s.  38. 
deliV^bf  ftcceunts  thereto,  7  &  8  Vict.  c.  110,  s.  39. 
to  reiei^^'aiid  examine  accounts,  7  &  8  Vict.  c.  110,  s.  39. 
powers  thereof,  7  &  8  Vict.  c.  ilO,  s.  40.         ' 
assistance  to,  7  &  8  Vict.  c.  110,  s.  40.       ^ 
report  by,  7  &  8  Vict  c.  110,  s.  41. 
AUTHENTICATION  OF  ACTS 

by  Committee  of  Privy  Council  for  Trade,  7  &  8  Vict, 
c.  110,s.  78. 
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BALANCE  '  i  r/  /OT  r^TO'i'i  / 

. ,   of  bo^ks  of,90coiu)i8,  7  ^  S.YioW  o.  aiQ» ^.  a^, ,  ti- 
BALANCE  SHEET,  .-    e 

yi,.;  cBUiiiiuik]on<of;7  &8  Vkt «.. Ili0» a< 86.  .;'  :.i  i  to 

productiono^t&SVict  c  IK^SLdCL:    i.o/i  to 
!•  /land  •ooftutita  to  1^  de^yexed,  bj  dLreoKnaB.ttoutMiton, 
8  Vict.  c.  16,  8.  106.  .'J       t  )f  /  8 

to  be  examined  by  auditors,  8  Vict,  c  16j  IT.XWiailpA 
BILL'  ■   K  'iiul'ji  e[Iid 

printed,  to  be  presented,  p.  79.  (0  .H 

^•'■. '-  what  printed  bill  ibould  contam,  pi'^;>?  9ti>3ifqjjb 

clauses  required  therein,  p.  B&    .     .1   H)8.i098 

BILLS,  .a:raoflA 

i^'  lA^ti^eopf  of,  to  be  annexed  to^petkSifa^^^^       C.) 
'  »*>  J '  jwinled  copy  ot  to  be  presented  totftie  Hotfee,^IW  (H.C.) 
a  copy  of,  to  be  deposed  in  Priyat^  &itl  Od£^  on  the 
day  of  the  presentation  of  the  petitionf'lfeA.'^flBLjDJ)^ 
^liKfaB  pfoceedingB  on,  to  be  entered  in  thid^>toi^  Bill 
Register,  126.  (H.  C.)  v / >  .1 1)  i^I 

printed  copias  -of,  to  be  deliyeoed  i^^ibel  ^idm^kAtfitts 
preyious  to  first  reading,  109.  {BL^Oi)  oi  .>o  eteil 
vliLidiq^osit  of,  at  the  Board  of  Trade-in  the  ^aabrmii  rail- 
(  . !  ii  ways»  on  or  before  the  day  of  preisdBtatiiTSi  of  the 
petition,  39.  (H.  C.)  )   ID  7^ 

as  f»x)posed  to  be  submitted  to  the  comjo^l^og^fi^iij^r 
K>.    opposed  bills,  to  be  laid  before  chaumi#?)i;ft^(^|j^  time 
,)i  I      of  giying  notice  of  meeting,  and  b^fiwi9ni^}ifrjrf>ther 
members  of  the  committee  three  days  befoj^.lne  first 
meeting  thereof^  70.  (H.  C.)  ,.: .  \.  vTijlu? 

,  .(Chairman  of  committee  on  bill  to  jsign  t^  pri^>^f^y»  to 
be  called  "  the  Committee  Bill,'*  oaml^bi  ^^  ^end- 
ments  are  to  be  fairly  ^nitten,  80<  (Hffi^^  ^v/oq 
to  be  reported  to  the  House,  Aether  the  lM:)?pa^i  is  or 

is  not  agreed  to,  82.  (H.  C.)  '  i  t-ioqji 

as  amended  in  committee,  to  be  priafed,  ^d^<^^y^e- 
^  -y  ^  liyered  \q  the.  door-keepers  three  cl&ff^^^  i^J  least 
before  tte  consideration  of  the  repoit^  1^9,  (p.  C.) 
R  5 
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BILLS — continued.  ,\>^\? j^ i«oft-  .y.Js )  i  H 

nasc)  i^vHP^  Pflpw  ?fi  to  t)e  left  wUfe  |*eHfileirk*o€*b*  parlia- 
l>e  delivered  to  every  person  ((]Qlcimed^t)i9lQpiD,  pre- 


Zi^ 


Jo'i\ 


to  9J 

<iail  adJifei^^Bgftietr  id  two  judges  iii'  Scdtl^dbF  Ireland 

corfp^jWiticiw  fori  and  of  jjadges*  rq^brt  thAyimon,  to 
bne  f l^tfe  We^ei^^fd  tfi^  chdnnaa  of  eoinmitteeslb^re  the, 

first  reading^^  175.  (BT.  L.)  ' 

"^"^^  JfetSltejt^j^IMB^  of  a  non-compliance  SiHm  the 

^:Siding  Orders,  to  be  presented  on  or  fcefore  the 
^^  ^^^^y^ffia^my'' after  the  introduction  of;  2  ijSij's.  5. 

B"^* W&n]^wei  a  coimpjuiy  to  execute  any  work  otfer  than 

that  for  ^hich  it  was  originally  established,  to  be 

^^^    '-^stibiiik^ed  to  a  special  meeting  of  proprietors,  and 

^4*"'^'>"S^M  of  Ijy  at  leaat  three-fifths  thereof,  220,  s. 

•n'^'''^'^.  (HjL;)'    •     ,  .   " ." 

relating  tp  railways,  copies  of,  to  be  de|kmited  at  the 
/^  1^^ ''Bi^a  (^Traie,  227,  s.  2 ;  234,  s.  4.  (H.  L.); 
'•    '  irtlattdg  to  railways,  to  be  reprinted  as  amende^  in  com- 
mittee previously  to  the  third  reaiS^n^^  unless  the 
^"  '-^"'chairman  certifies  that  tike  repriiiting  of  iucli  liill  is 
•    •  .ttfiiiecessMy,  2a4,  par.  L  (H.L.)  ;   '' 
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IwDWE*  OOO 

BILLS— con/inuerf.  ' '        '"  ^  •  -'^ 

mme  in  cast  the  wbttes' ^interided  to  hedititiied  into 

effect  are*'  not  coihpleted  "(fithin  a  time  to  ht  limited 

iifh.  .  tare  only  as  to  so  mueh  of  such  ^»Mkii  aslrtive  been 

f»  /.H"  eom^leted  within  such  time,  292,  s.  %  ahcl  !233,  s.  4, 

■OT!  .='  i»f::4v=  (H;L.)  ' '»'  '^•^ 

fiffitSlNl>:NOTESBTCOl^  ,    /    '! 

reqiriaites.  of,  7  &  8  Vict,  c..J10,s..45.    .  , ,  ..   ^^^^ 

^  jj^  ^' s^gpi^tT:^^  of  two  Directors  to,  7.  &  8  ^^ct^jPf^^f^^-  ^' 

cndorsation of,  7  &  8  Vict.  c.  110,  s.  4i5[,  .„  itj  ,a 

report  and  entry  thereof,  7  &  8  Vict.  c.  li^^  s.^id. 

^'^^  aSfifeBtoore  and  officers  not  personajUy  liable, ,7' s  8  Vict. 

^^  ..deposit  at,,  of  plans,  sections,  and  books:  ^f^^e^ence  of 
jjj, ^'l     raiiways,  together  with  a  published  jji^ap  with  the  line 

of  railway  delineated  thereon,  o^  prj^fQ^r^tthe  30th 
^^  ,,     dayofNovember,23a.(H.C.)22^,(H.,I^ 
^  .    deposit  at,  of  agent*s  declaration  as  to  c^a)^  fff.^^^i  and 
*'  objects  thereof,  102  a  (H.  C.)  .      ^/  .  .^q 

.     ^posit  of  railway  bill  at,  on  or  befbre  thj?.  ^^5^  pre- 
/V    'sentation  of  petition  to  the  Efouse,  39  (IJ^.J^T^ 
\     ,niay  recommend  where  the  level  of  aiy.^q^^ay  be 

fdtered  in  making  a  railway,  that  steep^.  ascents 
,^      be  allowed  than  are   prescribed  by  thj^jJ^^^S 
^','       Orders,  85.  (H.  C.)  233, s.  5.  (H.  L.) .        ,, 
,       may  authorize  deviations  from,  or  alterat|oi^^in,  the 

gradients,    curves,   tunnels,  and  other  ^n^neering 

works  described  in  the  plan  and  section  <^  i^ailways, 

88.  (H.  C.)  233,  s.  5.  (H.  L.)  . ..,, 

reports  o^  on  any  railway  bill,  or  the  ol\jecis  thereof,  to 

be  referred  to  the  committee  on  the  hil^^^|^7  a, 
^IJ'J'      ^tt.  C.)  219,  sec.  20.  (H.  L.) 
^-  -  J»ay  appoint  umpire  on  neglect  of  arbitrators,  i|i  case  of 

railway  companies,  8  Vict.  c.  18»  s.  28 ;  8  Vipt  c  16, 

s.  131. 


Digitized  by 


Google 


Digitized  by 


Google 


BOOKS  OP  COMPAN¥*-^«>«*w*^ '     •    -      Mil/ 

bond  creditors,  fi^Viet.  a  16|  9*  55*        «  «•    *  i» 
BOOR8.  n. 

balance  of  acoonnt,  7  &  8  Vict  c.  110,  «.  35.  -      '^ 

BODIES  t«rREeoRi>.  '   • 

mith'entication  and  legal  effect  of;  7  ft  sYid^\.  110 

BOOKS  OF  REGISTRT.  '  " .'      ''^^ 

'   inspecticm  of,  7  &  8  Hct  c  110,  9.  3S.  ^'  '  ^'^^  '^"^^ 
ibOKS  OF  REFEREKCE.  '  '';1|'*^ 

preparatkui  of,  p.  35. 

contents  of,  p.  35.  '  ;/ 

numbering  of  propCTty  on  plan,  p.  37/  "^  .  '"' 
descriptionof  property,  p.  38.  .'!  \      t 

'  ^  names  of  owners  or  repnted  Owners,  p.  30. ,  " ''*^j^ 
names  of  lessees  or  reputed  lessees,  p.  4l.  ^'  ^  ^'*^ 
names  of  occupiers,  p.  41.  .GZuH 

column  for  obserrations,  p.  42.        , .  - 1- ,rf  t^t  lov/oq 
bow  to  gain  the  required  inibniia|iQii,^]4i^t>:  xi  c»3 
t,,  ,^tatbemode8ofoperatioi^p,47. .     i  \  r  ^  .,.^ado 

time  and  place  <tf  deposit  o^  to  be  stated  ^iHi?^Jf^  ^- 
...     (H,  C.)  223,  8.  1.  (H.  L.)  :      o-  hsi 

deposit  o^  with  clerks  of  tb^  pe9C%  i(»r  d^eiifr^^ks,  on 
or  be&re  the  30th  day  of  No¥emb9B»  ^,.26hi^  C.) 
228,  s.  3.  (H.L.)  .    .  ;    ,j  Kioi 

deposit  of,  in  the  case  of  railways,  at  the  JSo|^  of 
Trade,  on  or  before  the  30th  day  of  li^a^eaib^,  23  a. 
(H.  C.)  227,  8.  1.  (H.  L.)  ,. ,,/ 

deposit  o^  with  parish  derks,  schoolmaster^  town 
clerks,  or  clerks  of  unions,  on  or  before  the  31st  day 
of  December,  27.  (H.  C.)  223,  s.  t.  (H.  li.)  "  '  * 
deposit  o^  in  Priyate  Bill  Office,  on  or  beftff&the  31st 
day  of  December,  28.  (H.  C.)  and  inftoiinnent 
Office,  223,  s.  8.  (BL  L  )  i 

•;   pModvaofd  in  evidence  befozt  committee  on  biU,  to  be 
deposited  in  Private  Bill  Office,  79.  <H.€.) 
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iicDBx.  359 

BYE-LAWS,  &c.—tf«tfi«t«erf.  P /■..... 

.Til  Hrnuij.lls  inade  and  altered  by  railvny  ^mpanyv  mbject 

to  act,  and  Special  Act,  and  laws  of  reflOin,  8  Vict  c. 

to  be  published  on  boards,  and  hung  u{>  in  conspicuous 
places,  8  Vict.  c.  20,  s.  110.  .    :  i  .  ;  7  i  - , . 

when  confirmed,  published^  and  affixed,  to  bfi. binding, 
^^^.    ,3yktc.20,8,  ill.  .,  ,.i  ..' 

register  of  Bhareholders,  7  &  8  Vlot.  c:  1 U^  s^  ^ 
iijjfijBBti^n&entftol^to  recoTer,  7  &  8  Vict  c  ll6,'&'dte 
U'li  I  fiKlB  ^  declaration  for  instalments,  7  &  8  Vicftxrc.  1 10, 

recovery  of  instaknent^and  interest,  7  &  8  V^tc.  no, 
8,55.  -:*/l(i.[rui 
^l^j,beii[)re  the  second  reading  of  bills  leladng  l0rl4<urtain 
joint  stock  companies,  a  select  committee,  iMitj  report 
that  three-fourths  of  the,  of  the  company  ^^ejpos^t^ 
in  the  Bank  of  England,  &c.,  in  the  name  of  ,^;^i^ees, 
210;  or  in  the  case  of  chartered  compaAi^,-.that 
'  three-fourths  of  the,  has  been  paid  up  by  tl^e  indi- 
vidual proprietors,  211.  (H.  L.)  :  ,y^ 

^  of  company  to  be  divided  into  shares,  8  Vict.  a.  ,1^,8.  6. 
ldtfD3  may  be  converted  into,  8  Vict  c.  Id^  s,  5^^. 
liowever  raised,  to  be  applied  first  in  obtaining, special 
act,  and  executing  purposes  of  company,  8  V^ipt.  c. 
•'■      16,s.65. 

augmentation  o^  to  be  settled  at  general  xfiei^ppg  of 

company,  8  Vict.  c.  16,  s.  91. 
may  be  applied  for  indemnity  of  directors,  8  Vi^t  c. 
'^"'    16,  s.  100. 

not  to  be  reduced  by  dividend,  8  Vict.  c.  16,  s,  12L 
^^"iund  may  be  set  apart  by  directors  for  contioig^ncies, 

J  8  Vict.  c.  16,  s.  122. 
^  ''«vid«ice  of  subscription  of,  8  Vict  c.  18,  s.  17. 
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CAUSES.  V:,u«\\^.v.  -'IT//M'^IT.R.'1  ) 

bills  not  to  be  read  liefor^  the  bcn^g  of,  ^7x  (Q^'j^O 

certificate,  a,  from  one  af'the:prfaieipal:  ^oeoeMtes  of 

state  respecting  the  eoUvdilol  df  tfaei  jpOiJlkmmMr 

v<  a  natliialixadbn  bill^  to  be|irodiiced  b^otietbrirfecond 

reading,  171.  (£L  L.)  :  ■  ■i.-'fA-.n 

of  slttires  .Co  be  Jasaed  to  ^hareholdera^  »  WifaU.^  16, 

8.11.        .>..:   .    ■.-.     .    •..'-...     .  -•  ...'rnmo 
to  be  prxmd  facte  evidence  of  shareholder*  0  thlei  prlS^. 

may  be  renewed  «i|)oii  proof  ofHtuBB  or  totnu^on,  8 

endorsement  of  transfer  may  be  made  on^  ^  Y'v^,  c.  18, 
8  >YdimvMt!-.i  >i  ./  •    .       .......     ...  ,r..A  ■^  <niii 

of  proprietorship,  to  be  delivered  to.pimsha^jeir  of  for- 
feited shares,  8  Vict  c  l^s.  33.  i  ;     .•  !<  >  ;   vv^/Al 
idbajofiijilfltne^tbat  required  amount  of  OkpitalJifis.be^  paid 
up,  8  Vict.  c.  16.  s.  40,        .  -      1 '.:, 

of  two  justices  as  to  correction  of  errors  4Uid/Xl|[^ldttf)B 
.8T  .e  ibi  piansi  ta  be:. deposited  with  d^^  ^f  peiiee  and 
S  ,atovp«rialtsler]saia  England,  3  Vict.  o.  29^  a.  7».i  n. 

certificate  as  to  screens   for  turnpike  roadst  /inay  be 
^e  e  ^iaxdu&Lh^  Board  of  Trade,  8  Fict  e.  20^  8.^63. 
od    otertifloate!  as  to  modification  of  construction  ic^i  public 
works  may  be  granted  by  Board  of  Trade,  8,  Vict.  c. 

how  to  be  authenticated,  8  Vict.  c.  20,  s.  67^     - 
-tYnii  certificate  of  approval  of  engines  to  be  giye&t  3  Vict.  c. 
M  s..  .("i20,sj115.  •:,-.;.. 

lo  hiu)  .■!'■•  ■•  •   -'     .  1  td 

of  provisional  registration,  7  &  8  Vict.^.  IJlPi  )S.  4. 
-X't^^pcomplete  registration,  7  &  8  Vict,  c  3110^  8^P,)t 

effect  ot  as  evidence,  7  &  8  Vict,  c,  1 10^  s,  1^^  i 
o?  vdof  teliares,  contents  of,  7  &  8  Vict,  c,  U0|  Pk^^H^ 
•  '1  jpenalty  as  to  felse  ones,  7  &  8  Vict,  ^..110^>i|j.$^. 
'n<i  teqiYintes of|  7  &  8  Vict  c  110,  e.  <5|,. r   .  .  rinoi 
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CERTIFICATE— con/inu^rf.  ^  '-^  JAj 

fefefor,  74fe  $VT«tc'lc.  ilO^B^^Ji;     i   ^  n  M  ' 

'  tem<rfS:7-^»Vltt,'c;iW),«-^U^  f-. 

CJERTIPIO^TB  OP  SUlAiBES.  t  > 

t       kgtti'efitotdffM^«)^etloe;7&8  VictealliQ|»52. 
renewal  o^  7  &  8  Vict.  c.  110,  6.63,     .    ,    . :  *- 
Bubstituted  eeriiflcflte^  7  ft  8  Vkt  c  110>  8;fiai>  '^ 
entry  thereof  7  &  8  Vict,  c  110,  a.  53.         tie 
OEETIOBARL  ^   d    ) 

proceedings  under  Companies*  Clause' Act > Hoi  be  re- 
moved ly,  8  Viot  c.  16,  8. 14a.  '  ^.    ^ 
under  Lands*  Clauses  Act  not  to  be  rembvcd:!]^  8  Vict 
'"         c.  18;  8.  145*                              -*  •        .'I'.-'vXito 

under  Railways*  Clauses  Act  not  to  be  renWyid  by,  8 
^''       1^*C.20,«.  156.  '       :    Tq  -^o 

CESTUI  QUE  TRUSTS*  t 

''I  Ittods  may  be  Mid  and  OMiroyedby  tnuteesiB^rif  oinder 

disability,  8  Vict,  c  18,  ft.  7.  *  .  ^  -  /^u 

CHAHtMAN.  ^    aj  to 

who  to  act  as,  at  generid  meedngt,  8  VietL^  Ifli  s.  73. 
of  meetii^  entitled  to  vote,  to  1mf»  »'taiid]i§TTOte,  8 

Viel^c.  16,  8,76.  ij-.^j-.^ 

of  direeton  to  have  a  casting  TOte^  8  Vidl^oul^  8.  92. 
cbairman   and  deputy  dminmn   of  diteottinjfto   be 

diotfen,  8  Vict.  c.  16,  8.  93.  •      i   ^ 

occasional  chairman  may  be  chosen,  wheiij  8  Vict,  c  16, 

s.  94*  '  "<,f! 

of  toBunittee  of  directors  to  be  appointed^  aodto  have 
casting  vote  in  addition  to  his  ovm,  8  YicL  cj  16,  s.  96. 
of  Lords*  Committees,  copy  of  petition  for  bill,  and  of 
the  report  of  the  judges  thereupon,  to  be  delive^ 
•  to  the,  before  the  first  readmg,  175.  (H.  L.)  ' 
to  be  always  chairman  of  Stanc^ng  Oi^  Committeei 

219,  sect.  2.  (U.  L.) 
the,  and  four  other  lords  to  be  named  by  the  House,  to 
select  and  propose  to  the  House  the  names  «f  the  five 
lords  to  form  the  committee  on  each  oi^Moed  bill, 
219,  sect.  15.  (H.  L.) 
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CHAIRMAN— cow^mMerf.  >./:rror  .:!< .  rrjn D 

,.^^  ^fliayxeporthiac^pinioi^t^ 

r,    ,    i^ed  with  as  wix)ppose4  tiiJi^  ?^191,  sect.  1^,|(H.  L.) 
of  committee  on  bill  in  House  Qf  iQomii^ons^  p^  123. 

mMBMAN  OP   COMMITTEE   OF  WAY&>  tAND 

ilid  o4li0i:^tiimittee  of  selection /to  t6fei^-eVeiy?fifiopposed 

^':^:to^54.  (it:c.)     •-■   --='■  -'^  ''•^^^^'^ 

to  be  thechairiiai^tp|f;fte.camx»itl«eiiw)pte^.^ 
posed  bill,  6,  68.  (H.  C.)    ,.,.       ,..  ,;  .itnn.>.ioo 

may  report  his  pjpiijion.  that^  a  hj^.^hop^d.^^fg^j^ted  as 
an  opposed  bill,  69..  (H,  C^. . .  .  .,i :  ..^  ^Z  // Uj-.t  io 

a  filled-up  bill,  signed  by  the  agent,  as  propc^fe^  to^^ 
submitted  to  the  committee,  to  be  laid  before,  uie,  at 
the  time  of  giring  notice  of  the  meiting'i^'rafJ  com- 

OKI&J^^^^^  f(f  the  amendments  mad^  ii  ff^ 
^      onk  bill'  to  b$  submitted  to  the,  119.  (1^ 

^y!f^!riiisDAY: 

0*  bniP^^Wft^giy^  Wr  not  valid  (except  whiw  ^^wed  to 
church  doors),  36  a.  (H.  C.)  , -i  .,f 

©emtOlSP  DOORS.  li;: 

notices  to  be  affixed  to,  incases  of  bills  of  theibrst  class, 
-moo  ^t^i^  three  imccessive  Sundays  in  October  bi^  Nbvem- 

notices  to  be  affixed  to,  of  parishes  adjoining  that  in 

which  a  burial  groimd  is  proposed  te  be  ttia^  Air 
^.j^        .tl^fee  successive  Sundays  in  October  or  jCjfpXfF^^, 
^,,,1  ,;?Q;  (H.  C.)  222,  s.  2.  (H.  L.) 
^j  ,^^  uqHc^  to  be  affixed  to,  in  cases  of  bills  df  t^  4f^  dAsa, 

for  three  successive  Sundays  in  Octobi^.  Qj;.|Novem- 

ber,  221.  (H.  L.) 
notices  to  be  affixed  to,  in  the  case  of  bills  t>ftKW^4S3^ 
>j  ''oo:  dass  relating  to  Scotland,  for  two  SundHysmqOcto- 

ber  and  November  preceding  the  apj^ouKiDn,  223, 
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1''     ' 

,    ,  i  1 

CITIES  OR  TOWNS.  -     '         '  ^  »/  ' :  ^  '  • 

o-i'i  bilk  f<Mr'^pa^/ Kghthig,  \i^^  cleana&^  tir  irn- 

(-^   ^'  proviiigi  included  in  the  first  class  of  Itiills,  p.  81. 

•'•'(H.L.)14.  (H.C.>  ■    ''''■''-'■ 

(I  VunoAcmtUif  be  inserted  for  three  successive  ^eel^iiKMid-. 
ber  or  Noyember,  in  some  one  and  thcii^bk^ws- 
f>j?0(i<p  P^P«?^  0^  tb(?.  cowty  ill  which  the, : to  rwhicl^ilhe  bill 
relates  are  situate,  220,  s.  2.  (lii  L.)  i5..<HklC.) 

•WttASSiFIGAITON  COMMITTEE.        '    '•'   ''^   >• 

constitution  of,  p.  98. 
^  ^»^^^^x^ing  of  railway  bills  by,  p.  ^9. 

of  railway  bills  (Note)  p.  183. 

-moo  ??i«^VH^^^*^  against,  p.  145.  , 

CLAUSES  PROPOSED   ON  REPORT,  Ott^CONSI- 

^^4JSft;iTlpN  OF  REPORT,  OR  THIRD  Kf  llSlNG. 

notice  of,  to  be  given  to  Pnvate  Bill  Office  qitthejiay 

previous,  141.  (H.  C.)  /'  '^'^  ^/TprjTFO' 

^^  ^^m  referred  to  committee  on  Standing  OrdSkj'ind  to 

be  printed,  121.  (H.  C.)  ''"'^^ 

committee  on  Standing  Orders  to  leport  ib^XW§l&3i 

(novW  fivtber  proceeding  to  be  had  until  reportijof  com- 
mittee on  Standing  Orders  has  been  br<)^ght  up, 

„i^,H,l^-(H.C.)  ,,,,p 

T&L^mi^  ASSISTANT,  •  ;; 

'"^^'^'^^fliVOTce  bills  not  to  be  read  a  second  time  uiifil  a  report 
of  the  proceedings  on  the  trial  at  Nisi  Pritis,  or  writ 
f&Bio  >^if  jiiqu^  (if  any),  has  been  transmitted  id  tft^  to  be 
.inj/o/jgi^  on  the  table  of  the  House,  214.  (H.  L.)' 

ffiWS?ft;9K  3:HE  PARLIAMENTS.  X-^ 

-oioOpmnt^  oo^es  of  bills  to  be  lefb  with  the,  previous  to 
,P,i'S.'  ^aoOoo^piHid  Heading,  96.  (H.  L.)  =      'U 

deposit  of  plans,  sections,  and  books  of  nefeteoce  in  the 
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office  of  the,  on  or  before  the  31st  day  of  ^^cember, 

jf  j,j,)^ppfBt  (^  pto  and  fiftction  in  the  offiqe  <)f  ih^  showing 

be  made,  previous  to  the .  biU  beii^g-  li^jxm^t  from 

oJ  I)^teP9S^  o|i  W^t^  iWq^  cf  anbgcriptioB,  ,q<mti;«9t,  or  of 

(.J  j#fJf!atio]si««i4|^?Jtoa^af rate^      tbe,p%etof the, 

^fliv/oiK^RW*  k>^  second  leodi^g  of  tbfs  ibilfe  2^  s.  6. 

CLEKKS  OF  THE  PEACE.     =  i 

deposit  of  plans,  sections,  and  books  of  i^M^ikiii.  MSdW 
on  or  before  the  30th  day  of  KOveoiJbcii,  ifiSaps.  3. 

^  mark  in  writing  upon  this  plans,  &c.,  denpli^  the 
time  at  which  they  were  lodged,  223, 's.'6l  (;H,  L.) 

(•9e^twi!Ey  of '^llihs  and  sections  of 'riflW^,'faHtfwing 
.ellicJ  ntH^at^ttiy  %roved  of  hy  ParKaih^^aais?  s.  5, 
,oJ  boiT^-i  f<l  (ft;^-[)  eg;  (H.  C.)  ;  ■  "=  |^"^ 

deposit  with,  of  plans  and  sections  of  'alt^iions  in 
9rino  liKttl^o^h  1)ook  of  reference  thereto,  6n^'  hionth 
98B0  ni  jgf^o^ 5^5*  tiie  introduction  of  the  bill," '^3,  s.  9. 

^^^'^'^i^%rs8  iaiich  of  the  Standmg  Ordert  ks Velittes  to 
,^tlife^a^stt  of  plans,  &c.  with  the,  to  b^  id^BYered  to 
Hi^j^'it  l^'e  tiine  of  such  deposit,  223,  s.  h!  IJH.  L.) 

Qtij:^? Jh'OF.VymONS  IN  IRELAND,  !'[.■  .■  .!",,o 
^f^ii^  ^fofiif  of  plims,  sections,  and  books  of  tiferfenfce  with, 
on  or  before  the  31st  day  of  Decemb»j  fi7v^<H.  C.) 

.^'';^'-''^S,8.7.  (H.L.)  ..■■-••^^-.Ino 

^^'  Mdejibsit  "with,  of  plans  and  sections  of  ^siflWiiyF^/yhowing 
the  alterations  therefrom  approved  of  ty '  WWiament, 

88.  (H.C-)  irnwAMi 

deposit  with,  of  plana,  sections,  and  boofel.ofiiri^Sp^nce, 
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on  or  befbre  ftife  slst  tli/  6f  ieftemW,  ^ih;^^.\: 

deposit  with, of  plans  and  sectson?  of'  alterations  in 
work^,  with  book  of  iieference  thereto,  kme  month 
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.^,.jf^l  r^yport^i^pm .committee  on  petitions, itluit tiierSliilnd- 
lj,jji^4flg.0j:dei]B  haye  oat  been  oompJied  \fifcll,  *toa)e  re- 
j^3  ,  J?^e4.tp,  105- (H.  a)    .  .;..... oilj 

ail  petitions  for  leave  to  disp^i^se  '.with  aq$!  c^i&e  ses- 
Qj  j,,^iQjp^  o^^^TSjtp  be  referred  to,  H)6^(ILj04>i   ^di 
^^i^^t^ali^esotramendm^^tsoffeFcld  oti^^lie  i<«^fe;^r  the 
jj  c^t  Gbitni^ffation  of  thc^  T^tort,  ^  the  tliird  ifesliing,  to 
be  referred: toi  1^1.  (H.  C.>  c     >    ■'  t    ■  ^worq 

orders  specially  relating  to  itieititj^iit  tii4,^  ^WWP 
^jj.  C.)  '      :    ■       ''^^•''  '••''  :iy,;r,rinoqqB 

in  the  House  of  Lords,  p.  206.         "    *   1^ '    ^  -^\\'!] 

'21^  itoa^f^f't^iiifikt  6f%rtylordsi1i)esi<fes  VAe'cWn^o 
comkiitefess  who  Is  to  be  kt^aVb '  cliaJ^nutn^^  the 


contntttfefe,  21^,  si  ^.  (H.  L.) 

three  lords,  imjljtidjjpg  tAe5h^^W«v^^.f^^ptfgJJ(5?) 

the,  219,8.  3.  YH.'L.)  '         .     ^ 

previous  t9  ^^  secpn^^  reading  of  a  i^^^fj^vbiiUy^^^  to 
the  mW^  flf  ^^  commit^e,  oa  ^y  of^i^qfriiyi^^^t^ 
compliance  with  the  Standing  0^?x;^.ji<^t]^>(ffl^P^^ 
befo^^h^^21S,s.4,  (H,L.)         '  i,  *,„p,i9bio 
three  clear  days'  notice  to  be  given  of  HimeiD^^ 
i£9b  f^^?19t  ^-7-  CH,  L.)  ..hoffw) 

T I PW  pWi§R  mayifl-pp^ar  u]d  be  heard  upoii'  ianyV^tition 
referred  to  the,  complaining  of  a  non-coih^i^^  with 
7(1  bo  A^^»^&4ing  Orders,  provided  the  matlm:  iroiiiplkf  ned 
of  be  specifically  stated,  and  that  it  be'pnesiDted  on 
-  rriooD^ribQlbre  the  second  day  after  the  introdabtioa^  the 
Off  o!  mii^lfi,  8.  5.  (H.  L.)l  -  ^^^ «" 

sr.Jto  jteport  whether  the  Standmg  Orders  haVe'b^  com- 
plied with,  and  if  not  complied  with  ti  ktite  the 
OK]  ^&dt8  upon  which  their  decision  is  fOtmdMi^s^HP any 
)Jiwi  ''Special  circumstances,  and  also  their  opihi^"^ to  the 
propriety  of  dispensing  with  any  of  -tti  ^^ymding 
'..ffj  iiTGrderS'iiiduch<UM»^.-21^s.e.  (K^uy  ^'""'^  ^'^^ 
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C(»«MITTEB  ON  STANWINC  ORDER S-€?on/iifW. 
•bntr'require  proof  that  persom  whose  names  are  iiitro- 
-91  •  diMed  m  a  bill,  as  dhwtors,  &c^  have  subscribed 
their  names  to  the  petition,  or  to  a  printed  copy  of 
-eofe  t/the  billi  225.  (H.  L.) 

the  committee  on  railway  and  opposed  bQfe  not  to 
ddt  if^wniae  into  the  compliance  with  the  Sttading 
oi  f^iifiM^i^ .  the  complianoe  with  which  is  requmd*  to  be 

proved  before  the,  219,  s.  8.  (H.  L.) 
CQJIJfi:prEB  OF  SELECTION. 

appomtment  and  duties  of,  p.  95.  »   i 

ditto,  4.  (H.C.)  »[..=  ... 

,noiM  ^ferred  thereto,  after  second  reading,  ^6.  .(?Jr,C.) 
^o  Jfgf^j'^eretQ,   to  give  notice  of  postppoement^  first 
9dJ  'i<?^W  ^  cpnmiittee  on  bill,  137.  (H,  C) 
orders  relatmg  to  its  duties,  50  to  56.  (H.  a),., . 
powers  and  duties  in  session  1846,  p.  250. 
ebWXttfTEE  6li  OPPOSED  BILLS.     ,    ,, 

appointment  of,  5.  (H.  C.) 
^^ei^jjjpecfally  relating  to,  57  to  67.  (H.  C'.)'*  ' ' '"' 
O^Wi&MtflTftE  ON  UNOPPOSED  BILLS.  ." 
^^^l^tiaent  of,  6.  (H.  C.)  '  '"' ';  ;^ 

orders  specially  relating  to,  68  to  70.  (H.  C.)     "' 
0®Mte3PIXE  ON  THE  BILL.  '^' 

(whether  opposed  or  unopposed)  to  be"  seVftl  clear 
noi;)itii^yi>  between  second  reading  and  sitting  bf  th^4 17. 

bdiithqiiint  meeting  of  the  committee,  to  be  appointed  by 
no  b'j ^ooiamittee  of  selection,  55,  (H.  G.)  ■  •" 

9iijtevea dear  days*  notice,  and  in  the  case  of  a  •'recom- 
mitted bill,  three  clear  days'  notice  in  writiiig-  to  be 
-moo  »^«»-  ^  Private  Bill    Office  of  meeting  o^    135- 
odi  j](fi'0-): 

y(j£<Hjfi.cl^r.  day  before  meeting  of,  a  copy  of  bill  aspro- 
edi  oilM^.  ^^  submitted  to,  to  be  deposited  in  Private 
Snibii^  ft^ce,  136.  (H.  C.)  ; 

the  first  sitting  of,  not  to  be  postponed,  nnlest;  JWlth  the 
sanction  of  the  committee  of  selection,  56.  (H.  C.) 
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368  INDEX. 

COMMITTEE  ON  THE  BTLL-^oruinuecU 

notioe  of  postponemeat  of  first  meeting  of^  to  be  given 

by  derk  to  committee  of  8election»  to  the  Privtte 

Bm  Office,  137.  (H.  C.) 

notice  of  day  and  hour  to  which  oommittee  a^joum,  to 

be  given  by  committee  derk  to  the  Private  Bill 

Offiee,  138.  (H.  C.) 

vtiam  specially  relating  to  the  duty  o^  and  orders,  the 

cooyptiaziGe  with  whichis  to  be  proved  before  tbeni, 

,  ,  :      7il0JW.  (BLC.> 

; '  (iQ  tibeXiorda)  to  be  ten  clear  days  between  (he  i 
reading  and  the  sitting  of  the,  94.  (H.I..)   . 

CmnflTTilB  ON  OPPOSED  BILLS. 

(in  tlie  Lord»)  previous  to  the  meeting  of  thc^'the  i 

pAitfuee  with  the   Stfukting  Orders  tor  be^jprovcd 
'      %eibM  liie  Standing  Order  committee»  Sll^  t.  4. 
'    (H.L.) 
in'  dKh  ease,  to  be  selected  and  proposed  to  ths  Hoom 

by  the  chairman  of  committees  send  fovf  otteTilsidi 

to  be  appointed  a  committee  for  that  parpOM,  S19, 

s.  15.  (H.  L.) 
not  to  be  named  to  the  House  on  the  same'dsy  ott 

which  the  bill   is  read  a  seocmd  time,  916,  s.  16. 

(H.  L.)  '■ 

lords  to  be  exempted  from  serving  on,  whoMKi  they 

have  any  interest,  219,  s.  13.  (H.  L  ) 
lords  to  be  excused  from  serving  on  the,  for  any  special 

reasons,  to  be  approved  of  by  the  House,  219,  a.  14. 

(H.L.) 
to  choose  their  own  chairman,  219,  s.  10.  (H.  L.) 
every  member  of  the,  to  attend  the  prooeedhi||B  during 

the  whole  continuance  thereof,  219,  s.  11.  (H.  L.) 
to  meet  not  later  than  eleven  o'clock  every  iVKumilig, 

and  rit  till  four,  and  not  to  adjourn  at  an  earlier  hour 

without  specially  reporting  the  cause  thereof  to  the 

House  at  its  next  meeting,  nor  a^oum  ov^  any  days 

except  Saturday  and   Sunday,  Christmas-day,  and 


Digitized  by 


Google 


INDEX.  369 

Good  Friday,  without  leaye  of  tfee  House,.  219^^  s.  17. 
.   (H.L.) 

if  any  member  is  prevented  from  continuing  his  at- 
tendance,  the,  to  adjourn  and  report  <^e    cause 
thereof  to  the  House  at  its  next  meeting,  and  not  to 
'^^.         resume  its  sittings  without  leave  of  the  Hbtise,  219, 
*^'**         s.  18.  (H.L.) 

no  lord  who  is  not  one  of  the  members  of  *%€,  to  take 
^  '  any  part  in  the  proceedings,  219,  s.  12.  (ff.^l) 

not  to  examine  into  the  compliance  with  ^e^lStiikdiDg  Or- 
.      ^       ders,  the  compliance  with  which  is  requfreS  to  be  proved 
before  the  Standmg  Order  committee;^! 9;'8^rt'  (H.  L.) 
COMMITTEE  ON  RAILWAY  BILLS,  ""*' 

reports  of  Board  of  Trade  on  any  WU  9t  DMfti9^ 
Muo.:       tbcoKof,  to  be  referred  to.  219,  s.  20.  4]i.^)./i 
bj7i'Mto<repart  specially  certain  particulara,  238^^1^  |.  (H.  L.) 
>    *■  if  ftny  report  of  Board  of  Trade  bo  laid  ^before  the 
House,  such  report  to  be  referred  to,  .1X7, HI-  (H.  C.) 
MiioT!  toreport i^Kcially certain pojTtioulars,  87.: (fii«  Ui) 
^l-ObMMlTTEE  ON  BiLL, 
,{nv  .  aominttiQn  and  duties  of^  p.  100. 

revival  of,  p.  103.  ,     .... 

iKi  vi'OB  nnupposed  bills,  p.  103.  .i  uui 

dt    f  «ioppo9edBills,p.  104.  <  i.^v^ 

order  of  proceedings  in,  p.  111.  11,  » 

<9dt  i^lto  (note  thereon),  p.  187.  i  .  .:i.i.ii 

practice  of,  generally,  p.  137.  .    .  nn 

jiib-^1  in  the  House  of  Lords,  p.  222.  :  •  h  •( 

«i   ■•  Teport  of,  p.  226.  ...  :i...t 

COMMITTEE  ON  DIVORCE  BILLS,        U 
i^pOintment  of,  in  the  Commons,  7.><H.  Ch):  .  .>> 
Sftnr'aito  second  reading,  bill  to  be  referred  to^,  L]f6*'(H.  C.) 
i  .1  ^dererelatmg  to  the  duty  of,  96  to  100..  (13»C.) 

.U«>MMITTEES 

iij</fj  r  aiWz» . baring  been  formed,  no  member  tot^be  added 
vdi  ot  1 1 thei^o,  unless  by  special  order  of  t]«  rHouse,  8. 
•Ywl)  (jiL(ili4iOi)' '  •  1     .  ...  ■■• 
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COMMITTEES— con^iwwerf. 

list  of,  sitting,  to  be  prepared  daily  by  clerks  in  Private 
Bni  Office,  and  hung  up  in  the  lobby  of  the  House, 
148.  (H.C.) 

each  day's  proceeding  in,  the  tinie  of  sitting,  wlf^n  ad- 
journed and  to  what  day  and  hoiiir,  and  nam^  of 
committee  clerk,  to  be  entered  in  ftivate  BiU.  Eegis- 

''^'"''^^Wi'se.  (H.C.)     '  , 

Cpj(f^IT.T;E.?  QF  piIiEfiJTQRS,       .  H   :: ,  q     ^. 
^  f  way  he  appointed,  S  Vict  c.  16,  s.  95> 
powers  of,  8  Vict.  c.  16,  s..  95. 

meetings  of,  8  Vict.  c.  16,  s.  96.  ,     =       -  a     > 

contracts  by,  how  to  be  entered  intpj  8  yict.  Cp  i§,  «i,  9^. 
COMMITTEJIOF  LUNATICS. 

may  vote  in  respect  of  shares,  8  Vict.  c.  16,  8.  79.    ^      • 
may  sell  and  conv^  lands  for  Itinaties  anot  idiots,  8 
6 i,  .yict.ic.  18.S.  7. 
at.inny.^ppoint  trustees  in  respect  of  purchase-nioiiey;  ex- 
ceeding 20/.,  and  under  200^,  8  Vict,  ci  18^  s^66. 
r,\  wastiy  xi^ite  BUms  not  exceeding  20/1,  8,  Vict..x^;  18» 
8.67. 
COMMISSIONERS  OF  WOODS  AND  FORESTS* 
to  consent  to  works  below  high  water  mark  in  ceHw.; 

cases,  8  Vict.  c.  20,  s.  17.  *  •       jf'^? 

may  remove  works  made  contrary  to  Act,  8  Vict*  &'20^  / 
.  r/'  ,6.  17.  ^     ■ 

COMMON  LANDS, 

compensation  for  soil  of,  if  held  of  a  manor,  to  be  paid  ^ 

to  lord  of  manor,  8  Vict.  c.  18,  s.  99. 
lord  of  the  manor  to  convey,  on  receiving  compensation 

for  his  interest,  8  Vict  c.  18,  s.  100. 
compensation  for,  where  not  held  of  a  manor  how  to  be 

ascertained,  8  Vict.  c.  18,  s.  101.  ^   ^ 

'  meeting  of  parties  interested  to  be  convened,  &  Vict* 

c.  18,  8.  102. 
meeting  to  appoint  a  committee,  8  Vict.  c.  18,  s.  103. 
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COMMON  hAJ^DS—eontinued. 

committee  to  agree  with    promoters  of  undertaking, 

8Vict.  c.  18,  s.  100. 
disputes  as  to  compensation  how  to  be  settled,  8  Vict. 
*      c.is,  s,101. 
if  no  committee  be  appointed,  the  amount  to  be  deter- 
'  mined  by  a  surveyor   appointed  by  two  justices, 
8  Vict.  c.  18,8.  102.  \_     , 

upon  payment  of  compensation  payable  to  cbmmoiieVs, 
common  lands  to  vest  m  undertaken,  ^  Vidf.e.  18, 
s.  107.  ^'['""^ 

COMMONS,  HOUSE  OF,  .^o". 

order.ofprocecding8in(p.  61— 159.)       '      "^-"^'^ 
notes  to  proceedings  therein  (p.  16l--^^02.)  '  '  i  1 1^  i' « ^  ' 
COMPANIES,  w  nm 

-o<»istitiKlionii^  7  &  8  Vict.  c.  110,  s^  7.    '     !  i  /'  vihit 
existing  ones,  registration  of,  7  &  S  Vicfc-c.  illO,^.  58, 
/>  powers  and  pririleges  of,  on  prorisiDnal -or^ifl^tation, 

7&8Viot  0.110,8.23.  .    '..     .i)»jf 

' '  i  proceedings  o^  before  registration,  7  &  '8-  Nif^.-'^i"!  10, 
s.  24.  Ti^  .^ 

(»j»3^1ete  t€gi8tration>  7  &  8  Vict  c,  nQ,iLUSh?urA/jy) 
CONDITIONS,  ^  ^        . .  -  :  .>.roa  oi 

imposed  by  Standing  Order  committee^  p:  ISQ'd^-iio 

CONSULTATION,  i  V  n 

propriety  of,  between  counsel,  solicitors,  engineers,  &c., 
p.  130.^  ,     '(11/^;^  - 

CONTRACT,  ,,., 

subscription  contract,  p.  57.  it 

contents  of^  p.  57. 

requisites  of,  7  &  8  Vict  c.  1 10,  s.  44. 

report  of,  to  secretary,  &c.,  7  &  8  Vict,  c.  110,  s.  44. 

CONSIDERATION  OF  REPORT. 

a  breviate  of  amendments  made  in  committee  to  be 
submitted  to  chairman  of  committee  of  ways  and 
means,  and  also  laid  upon  the  table  of  th6  House  at 
least  the  day  previous  to,  119.  (H.  C.) 
8   2 
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CONSIDERATION  OF  U^FORT —continued. 

\nil  as  amended  in  committte  to  be  printed,  and  copies 

ddiVered  to  the  door-k6epers  threerideai'  days  at  least 

pt^vion^fo  the,  120.  (H.  C.) 

'agent  to  give  one  dear  day*s  notkse  to  the  Private  Bill 

■  Office,  of  the  day  proposed  foi- the,  ^a9.(H:.C.) 

notice  of  cknses  of  amendments  t^  be  proposed  on  the, 

to  be  'gi?cn  to  Pritate'  Bilt  Offied  thetb^y  pserious, 

'  1-  A41.  (:&^)      '■ 

clauses  4fr  mi^ndments  proposlsd  on  Che^  to  be  referred 
'  ^       to  oo^))^eeon  StMding Orders,  }21.  (ILO.) 
< '     cbmittitieel  ofai  Standing  Oideh  sto  is^port  thereon,  48. 

■■:-•:  o(p^.-/G,>'^  •  '•    .      '      .  .    -,    ,     .,,<. 

^f:  -  mo:futther;p»Qeeedi»g  to^^  b94  xmt/iX  tW  report  of  the 
v^ir^jftofn^itim'  on  Standiag  Ordew,  is  browgJit  «p,  122.: 
j.i.t    m(BL^&J)  :-.:.  ,..     .  ..    , 

■0T(|  ofxiErihywyylaUs^i  the  Hojise  wHl  proceed  to  the,  upon 
every  f  lieslfcy  «nd  Tfe«rad^ior*a23*  (H*  C-).  r 

.jil^  ^^o(^ipi^^,^jj.h^  pul^lished  in  some  one  and  the  same 
>li  jlo  ft^^^BW^i^f  ^^^  ^  which  the  lands,  &c*  are  situate, 
/^:siifjr^  fflTTff^Ke^.  successive  weeks  in  October  or  November^ 
15.  (H.  C.)  220,  s.  2.  (H.  L.) 
in  the  case  of  bills  of  the  second  class,  (except  bills 
relating  to  Scotland,)  the  notices  to  be  al&iGed  ta  the 
^.  ,,^,.    doprsof  the  sessions  house  of  each,  through  which 
.  ( ,  ,     thj9  work  is  to  be  made,  at  Michaelmas  or  Epiphany 
preceding  the  application,  223,  s.  2.  (H.  L.) 
,  plans,  sections,  and  books  of  reference  to  be  deposited 
,  ^    with  the  clerks  of  the  peace  for  every,  in  or  through 
which  the  work  is  to  be  made,  or  in  Scotland,  with 
the  principal  sheriff  clerk,  on  or  before  the  30th  day 
...        of  November,  223,  sec.  3.  (H.  L.)  23  (H.  C.) 

plans  and  sections  of  alterations  in  works,  with  book 
of  reference  thereto,  to  be  deposited  with  the  clerks  of 
the  peace  for  every,  in  which  such  alteration  is  pro- 
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COUNTY— con/«nwcrf.  .    . 

ppsed  to  be  n;i»de,  or  in  Scotland  with  the  prbcipal 
sheriff  clecjj,  ope  oipath  previoijdy  to  th^  iatroduc- 
tion  of  the  bill  into  the  House,  and  notices  published 
I     h^  it^e  j^w9jp9^x  of  the,  in  which  such  a^tei^ons  are 
eitiyate, ,  for  three .  successiye  weeks.  prexi,9^t  to  the 
, ,  {  .  introduction  of  the.  hill,  223,  s.  9.  (Q-  Ir.),  ,.^      , 
pians  and  sectioiis  of  raUwaySi  ishowing  -  the<  faHerations 
therefrom,  approved  of  by  Parliame|it»ltO  be  deposited 
h         with  the  clerks  of  thepeaoe  oi'  eYesy,  i«  or  through 
wiiich  they  Ate  to  be  made,  or  in  BtiOltoiddrith  the 
^      '   priDioipal  »heriff  detk,  29d>,  0.  6<  (Hi  L«)i33it(<H.  C.) 
special  meeting  of  proprietors  of  a  comj^niy  ^posing 
'       to  €Qcecttte  any  work  other  than  thatffbpiiHuiteit  was 
originally  established,  to-  be  convened  byrifldvertise- 
ment  inserted  for  four  consecutive  >w^i)in   the 
>'  .       newspapers  of  the,  wherein  such  detr  woiks  ate  pro- 
posed to  be  executed,  220,  s.  5.  (H;  L.) 
bills,  by  which  any  tolls,  &c.  may  be  levied^  to  CQUJ;^ 
provision  that  on  or  before  the  31st  day  or  January, 
a  copy  of  the  annual  account  be  t^iifemftf ed  to  the 
clerk  of  the  peace,  or  in  Scotland,  to  thifcfi&h^riff  clerk 
of  the,  withiQ  which  the  principal  t/Sic^  ^eifeiirbe  situate, 
77.  (H.C.) 

COURT  OF  CHANCERY, 

one-twentieth  part  of  amount  subscribed  to  be  deposited 
with,  previous  to  the  presentation  of  the  petition, 
33.  (H.  C.^ 

int 


>o  '  !  • 
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COUftT  OF  CH^J^C;i5RY::^CQ>^en«*i^     .,  ,       ,,,,    • 

deposit  (according  to  the  Lards'  Qrdersof.. Sessions, 
^  ^.,     X8^)-See  p.  247.  ,   ., 

COVENANT  ,    /r 

n.^?v*>iPajingjalment8oiishares,&f  7  fc-^yiqi^rc.  lyiQj  »•  7. 
yM  {..:  A\)    Z  '    •■     ..,.     •     .      ■  ^: 

iJ^-  f  t5  Ij^iigfled  by  two  directors,  7  &  8  Vict.  c.  110^  s.  46. 
DEEDa  OF  SETTLEMENT,  '   ^^ 

''^i^ipi«<^rij«^^i;7&S  Vict.  c.  110,8.7.'     '     -^  ^ 
^^>f^^e30editibh  oi^^7  *:  8  Vict.  c.  110,  d.  7. 

authentication  of,  7  &  8  Vict,  c  110,  s.  7. 
^ioHaregisti!a^dii^ofy  7  fie  8  Vict.  c.  110,  s.  7.  '  ^  ' 

ai  btmippleiAtotacly,  7  &  8  Vict.  c.  1 10,  s.  7.  '  -      '  ' 

notification  of  incompleteness  of,  7  &  8  Victi'cJ.  110,  s.  7. 
iir'nr.(fUex»1i(ioik<^^^^^^  compliance  with  this  kx^;f  &^  Vict.  c. 
aoi.)oif[)rHtO^' Si! €r9j !  ■ ' ■  Xx-,:- 

DEPOSIT!    n 

wnq  9flimfi<Ai)H»ibre.  presentation  of  petition,  p.  67.'  vd- 
9d*  teunftHBit  ofi  rnote  thereon,  p.  169. 
itioii  iri^«^$Q$wtntant'^eneral,  note  thereon,  as  tor  altered 

practice,  1846,  p.  170t 
(DBB(I>SIT  ^I^  BILLS 

.xJ  oii^Privleutd  BiU  Of&ce,  on  the  day  of  the  presentation  of 
^:y/i  ,>nthe  petition,  128.  (H.  C.) 

?  j.Linthi  dop#*-kdepers,  before  the  first  reading,  109w  (H.  C.) 

relating  to  railways,  at  the  Board  of  Trade,  on  or  before 

xu  IV      tbe  day  of  presentation  of  the  petition,  39.  (H,  C.) 

i    itis    amended    in  committee,  with  door-keepers,  three 

clear  days  before  the  consideration  of  the    report, 

i,,^        a20.,(H.C.) 

^^,    .  with  the  clerk  of  the  parliaments,  previous  to  the  second 
,''         reading,  96.  (H.  L.) 

relating  to  railways,  at  the  Board  of  Trade,  227,  s.  2  ; 
234,  s.  4.  (H.  L.) 


Digitized  by 


Google 


INDEX*  375 

DEPOSIT   OF  PLANS,   SECTIONS,   AND   BOOKS 
OF  REFERENCE, 
the  time  and  place  of,  to  be  stated  in  the  notices,  223,  s. 

I.  (H.  L.)  22  (H.  C.) 

with  clerks  of  the  peace,  or  sheriff  clerks,  on  or  before 
the  30th  day  of  November,  223,  s.  3.  (H.  L.)  23 
(H.C.) 

time  of,  with  clerks  of  the  peace,  or  sheriff  derks,  ixy  be 
marked  in  writing  thereon,  223,  s.  6.  (H.  L.)  26 
(H.C.) 

with  parish  clerks,  schoolmasters,, town  clerks,  or, clerks 
of  unions,  on  or  before  the  31  at  day  of  December, 
223,  s.  7.  (H.  L.)  27  (H.  C.) 

in  the  office  of  the  clerk  of  the  parliaments!  om  or^before 
the  31st  day  of  December,  223,  s.  8.  (H^  L.),.and  in 
Private  Bill  Office,  28.  (H.  C.)  i 

-J  V  of  alterations  in  works,  with  clerks  of  the  peace!,- parish 
clerks,  &c.,  one  month  previously  to  the  kittrbduction 
of  the  bill  into  the  House,  223,  s.  9.  (H.  L.)    '     :: 

shewing  any  variation,  extension,  or  ^nki^menf  pro- 
posed to  be  made,  in  the  office  of  the  elerknof  the 
Ivji:  .    parliaments,  previous  to  the  bill  bemg  broi^ht  from 
the  Commons,  223,  s.  10.  (H.  L.)  ; 

copies  of  so  much  of  the  Standing  Ordens  i&Miiek^io 

'  :  the,  with  clerks  of  the  peace,  parish  cleiks^i  *&a^  to  be 

delivered  to  the  parties  with  whom  the  plans,  &c., 

are  deposited,  at  the  time  of  such  deposit,. -323,  s. 

II.  (H.  L.)  ..     : 

in  the  case  of  railways,  at  the  Board  of  Trade,  on  or 
before  the  30th  day  of  November,  227,  s.  1.  (H.  L.) 
23  a.  (H.  C.) 

showing  the  alterations  from  the  original  plan  and 
section  of  railways  approved  of  by  ParlxEunent,  with 
clerks  of  the  peace,  parish  clerks,  &c  previously  to 
the  commencement  of  the  work,  233,  s.  5.  (H.  L.) 
88  (H.  C.) 
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DIRECTORS, 

number  of,  prescribed  by  special  Aot,  8  Vict.<J-.  16,  s.  81. 
numbier,  may  b6  varied,  8  Vict.  c.  16,  s,  82.  , . 

how  chosen  by  shareholders  at  ordinary  meeting,  *8 

'  '    ^:^ti«g'flir6ctortr  to  contintie  if 'lib  vke^xig  fpr  election 

of,  8  Vict.  c.  16,  s.  84. 
it  ^'i^ifidtttfoti  df,  being  shafeholdef,  sTicI^^  c.  16,  s.-85. 
by  what  means  vacancy  occasioned  in  oftice  bf^  8  Vict. 

'>;''  .>^-^<^''ii^^s;86;''''      •'"  .  "   .       ;;  ; ;. 

'^^"''%bt'i«fi^fraKfied  fey  Mason  of  contracts,. 8  Vict.  c.  l6,«.87. 
tenure  of  office  of,"  aiid  sii^bly'bf  Vacancies,  ^  Vict.  c. 

:  ^'m^f6f  diiba^onal  vacancies  In  bfficfi  of,  S'Vlct.  c.  16, 

•"''^^'^'^^^'■•'^^'' '•^;'   '  •     •'   ' ;    '■ ;  ■;■■'  '■ 

powers  of  company  to  be  exercised  bt,  8  Vict.  c.  16,  s.  90. 
ceiftain^^wiers  diiumierated  wnict  ar6  iibt  to  beexer- 

-  '^""^lifsefi'dnly  at  geiieral  meeting'  bf'iompany,  8  Vict.  c. 

16,8.91.  ■" 

to  hold  and  adjourn  meetings,  8  Vict.  c.  16,  s.  92. 
one  of,  to  be  chosen  as  chairman  of,  8  Vict.  c.  16,  8.93^. 
occasional  chairman  of,  may  be  chosen,  8  VS6t.  c.'  i^, 

-  (iiiiittiittee  6f  may  be  appointed,  8  Vict.  c.  16,  s.'95. 
proceedings  of,  to  be  entered  in  a  book,  8  Vict:  c.  16, 

'Mfbitoalities  in  appointment  of,  not  to  invalidate  pro- 
ceedings, 8  Vict.  c.  16,  s.  99. 
not  to  be  personally  liable,  8  Vict.  c.  16,  s.  100. 
'  ,4^eir  hi^irs,  executors  and  administrators  to  be  indemni- 
,  ;   ;    fied.  0^1;  of  capital  of  company,  8  Vict.  c.  16,  s.  100. 
.,t,o  deliver  to  auditors  periodical  accounts  and  balance- 
'     .  sheet,  8  Vict.  €.  16,  s.  106. 
of  companies,  7  &  8  Vict.  c.  110,  s.  27. 
pecuniary  qualification  of,  7  &  8  Vict.  c.  1 10,^  28.         i 
disqualification  of,  7  &  8  Vict.  c.  110,  s.  29. 
validity  of  their  acts,  7  &  8  Vict,  c.  110^  s.  30. 
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DIVISION 

of  railway  biH  into  two  or  more,  p,  184. 

jDIVORCE  BILLS, 

petition  for,  not  to  be  presented  without  an  official  copy 
of  the  proceedii^  &c^  in  the  £cclo9ias|4c;a}  Coort, 
141,  (H.L.)  /\  ,. 

petitioner  tp;attend  the  House  on  tl^e  secio^^  rpadjing  of, 
^    :     142.  (H.L.)  .,    ,  ,,    ;, 

'  not  to  be  received,  without  a  claus^^  p|:o)^|bi(ing  the 
offending  parties  from  maiiying,  uates  W^  pffend- 
^^     ing  party  is  dead,  176.  (H.  L.)  t,       ,  -  ^ 

not  to  be  read  a  second  time  until  a  repc^^of  ^  ^he  pro- 
^ ,        ce^dipgs  on  the  trial  at  Nisi  Priu8»  or.  y^%  (pjf  inquiry 
(if  any),  has  been  transmitted  to  the  cleric  ^^sistant, 
^^,  _  V>  be  lajd  on  the  table,  2X4.  (H.  L.)  ,  ... ,.  ,,,,., ^ 
[   no  breviate  required  in  the  case  oii  1J13.>  .(P'-iPt)-  > 
after  second  reading  to  be  referred  tp  fjo^iij^tee  on 
^      '    divorce  bills,  116.  (H.C.)  ,<,  ^  ,,, 

iJ^^ANKMENTS  AND  CUTTINGS,...  Ur'.\l>u 
the  extreme  height  of,  over  or  imder  the  su^^jgu^^  of  the 
ground,  to  be  marked  on  the  section  of.  j^yff^^,  42. 
,^^     ;  (H.  C.)  227,  s.  6.  (H.  L.)  .      ,,,.., ., 

where  tunnelling,  or  a  viaduct  as  a  substitute  for,  be 
intended  to  be  marked  on  the  plan  and  action  of 
'  '      railways,  43.  (H.  C.)  227,  s.  7.  (H.  L.) 

ENGINEERING  WORKS. 

the  gradients,  curves,  tunnels,  and  other,  de^cHb^  on 

<     th^  plan  and  section  of  a  railway  approvM  of  by 

Parliament,  not  to  be  deviated  from  or  altered/  except 

within  certain  limits,  or  without  the  certificate  of  the 

Board  of  Trade,  88.  (H.  C.)  283,  s.  5.  (H.  L.) 

ENGLAND, 

proof  of  notices  on  church  doors  in  the  case  of  an 
application  fbr  a  bill  relating  to,  10.  (H.  C.)  ^ 
8  5 
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ENGROSSED  BILLS. 

'  where  bill  ordered  to  be  engtbased  in  session  1845,  p. 
128. 

ESTIMATE. 

.  T .. vt^  j)^ /H^de  and  signed,  p*  56> 

of  expen^  to  be  made,  and-  awbsfiriptipn  to;  three- 
fourths  the  amount  o^  entered  in^,.29.5  (H.  ^')  ^^ 
s.  L  (H.L.) 

deposit  of,  in  the  ^Private  Bill  OflSce  previous  to  the 
jpresenl^itibh  of  the  petition  127,  (H,  C.]t        / 

EXECUTION. 

none  against  former  shareholders,  beyond  three.  year» 
u-     1  *f]?^Fii??*®"^  ^  ^®  *  shareholder,  7  &  8  "Vlijt.  c.  110,. 


fEES^ 

^  I  ^,9f.j;J^^^]:f39.QfCj[»mmons,  regulations  respecting,  p.  93. 

ji{7  ^  i^fvi^y^ill)  in  the  House  of  Commons,  p..  87* 
(>    ;in  jkhf  Lprdfl,  p.  204»  <  . 

when  petition  for  bill  has  been  referred  to  two  judges  a 
copy  of  the  petition,  and  of  the  judges'  report  there- 
upon, to  be  delivered  to  the  chairman  of  committers 
'^'  prcfvibus  to  the,  175.  (H.  L.) 
after  the,  bills  relating  to  certain  joint-stock  companies 
to  be  referred  to  a  select  committee,  210  and  21  i. 
""•"(H.  L.) 
"■'  i^rinti&d  copies  of  bill  to  be  delivered  to  door-keepers 

previous  to,  109.  (H.  C.) 
.'•■  ndtitie  to  !;)€  given  to  owners  and  lessees pf  crown,  church, 
>'  ■'  or  corporation  property,  &c.,  in  the  case  of  a  bill 
celating  thereto,  brought  from  the  House  of  Lords 
'  previa^  to  the,  19.  (H.  C.) 
MRST  SITTING 

odTcomiiiittee  on  bill,  to  be  seven  clear  days  betweea  the 
second  reading  and  the,  117.  (H.  C.) 
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FIRST  SITTING— con/inM«(i. 

subject  to  the  preceding  order,  the  committee  of  selec- 
tion to  appoint  the  time  for  the,  55.  (H.  C.) 

not  to  be  postponed  unless  with  the  sanction  of  the 
committee  of  selection,  56.  (H.  C.) 

clerk  to  committee  of  selection  to  gire  notice  to  Private 
Bill  Office  of  postponement  of,  ISt.  (H.  C.)     ' 

FRAUDULENT  COMPANIES, 

prevention  of,  7  &  8  Vict.  c.  110,  s.  65, 

punishment  for  pretensions  as  to  patrona^^  &c,'  7  &  8 

Vict.  c.  110,  s.  65.  V 

/m;  ,  .i 

GAZEITE,  '  ' 

insertion  of  notices  in  the  London,  Bd&ibul'gh,  or 
Dublin  Guzette,  as  the  case  may  be,  in  three  succes- 
sive weeks  in  October  or  November,  220,  s.  2, 
(H.L.)  15,(H.C.)  • 

the  intention  to  make  any  alteration  in  any  wdl^,'to  be 
published  in  the  London,   Edinbui^h,    <^  tiublin^ 
Gazette,  for  three  successive  weeks  pteitiaMy  td  the 
introduction  of  the  bill  into  the  Hotise,  22$,  i^.  9. 
-     (H.L.) 

GROUPS. 

proceedings  of  committees  on  railway  gipupev  P'j  1^^* 

HOUSE  OF  COMMONS, 

bills  brought  from  the,  relating  to  estates,  to  be  referred 

to  two  of  the  judges  for  their  opinion,  before  the 

second  reading,  99.  (H.  L.) 
bills  brought  from  the,  relative  to  estates  in  Scotland, 

to  be  referred  to  two  of  the  judges  of  the  Court  of 

Session,  before  the  second  reading,  131.  (H.  L.) 
bills  brought  from  the,  relative  to  estates  in  Ireland 

may  be  referred  to  two  of  the  judges  of  the  Court  of 
^ , ,      £ang*s  Bench,  Common  Pleas,  or  Exchequer,  in  Ire* 

land,  before  the  second  reading,  156.  (H.  L.) 
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HOUSE  OF  COMMONS— coiKmM^ 

prevJoof  to  «  ImU  ia  which-  voj  alteralicm  has  been 

,  made  being  brought  frooi  th%  »  plan  «id  section, 

showing  a^y  yatiation,  ealension,  Gr..  eidargement, 

proposed  to  be  made  in  ^nstqnenee  tfasmo^  to  be 

^pootod  in  the  office  of  ihj»  deik^tf  the  podiaments, 

li^COBPCmATION 

:    ^   df^eampaaies^  7  &  8  Vict.  c.  110,  s.  59. 
INSPECTION, 

i>  '^  '  W'rkritns  at  Registry  Office,  7  &  8  Vict.  c.  110,  s.  18. 
-^^^  ' '  *t)P*a«»tmt8  by  shareholders,  7  &  8  Vict.  c.  110,  s.  37. 

'  '  itcaffldnal,  7  &  8  Vict,  c  110,  s.  37, 
^  INSTALMENTS, 

'/^  ,     covenant  to  pay  them  on  shares,  &c,  7  &  8  Vict,  c  110, 
•    a.  7. 

jgiJIf^T  PRbPBIETOBS, 
^  J,  ,  uptification  to,  7  &  8  Vict.  c.  1 10,  s.  56* 
^.ilpiJfT  CTOGK  COMPANIES. 
>T  ^/i^ppjicalflonof  term,  7  &  8  Vict  c.  110,  s.  2. 
t   I  ppttiife  <^mpaiue8,  7^8  Vict,  c  110,  s.  2« 

for  executing  Parliamentary  works,  7  &  S  Viet;  c  110, 
s*2. 

JUDGMENTS 

against  a  company,  effect  of^  7  &  8  Ykt,  c  1 1(^  s.  66. 

LANDOWNERS. 

excessive  demands  o^  p.  132. 

LANDS, 

notices  to  be  inserted  for  three  successive  weeks  in 
October  or  November,  in  some  one  and  tht'flhme 
newspaper  of  the  county  in  which  the»  to  wluch  the 
}pH  relates  are  situate,  220,  sect.  2,  (II»  L.)  15  (H.  C.) 
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LANDS— con/mu«rf.  .  " 

notiee  to  be  given  to  ownen,  lefisees,  and  occupiers  of, 
intended  to  be  taken,  on  or  before  the  31st  of  Decem- 
ber, 220,  s.  4.  (H.  L.)  17  (H.  C.) 

ttamgfa  which  the  work  is  to  be  made,  to  be  described 
on  the  plan,  and  a  list  of  the  owners,  lessees,  and 
occupiers  thereof,  deposited  therewith,  '^3,  s.  3. 
(H.  L.) 

within  the  limits  of  deviation  from  the  lino '0f  the  fsto- 
posed  work,  to  be  marked  on  the  plan,  ^23,  s.  4. 
(H.L.)24.  (H.C.)  /OiTX^q^W! 

application  ii^  writing  to  be  made  to^  Qwiiei;^  tl^i^  <uid 
occupiers  of,  through  which  apjalt^^q^t^iiiPf  a  work 
is  proposed  to  be  made,  and  their  con^^,  obtained 
thereto,  223,  s.  9.  (H.  L.)  /.  ^  .  '  ^,^     j 

notice  to  be  given  to  owners,  lessees,  and'  occu^ers  of, 
'  in  which  part  of  a  work  intended  to  be  relinquished 

is  situate,  223,  s.   12.  (H.  L.)  previousfy  to  the 
presentation  of  the  petition,  36.  (H.  C.)  ^         .  j  ^ . 

whenever  any  money  is  to  be  paid  for  tti4  pur^tise' or 
exchange  of,  which  money  ought  to  bi^  1al<f  titiV  in  the 
purchase  of  other  lands,  &c.,  to  be  ^tti^^tb^tlief  skme 
uses,  provision  must  be  made  in  <iie'bffi'!f Native  to 
paying  purchase-money  into  the  b«nk^  226i'  ^'It.  L.) 
t  LOCUS  STANDI,  ,  "  " 

what  constitutes  a  sufficient,  before  conumttee  on  bill, 
p.  138.  '    «  •^.•"   ii.   • 

.J        possessed  by  what  parties,  p.  139. 

LORDS,  HOUSE  OF, 

order  of  proceedings  in  (p.  203 — 233.)     .       ,,    y  , 

LORDS'  AMENDMENTS. 

notice  of  consideration  of,  to  be  given  to  iPrivate  Bill 
Office  the  day  previous,  146.  (H.  C.) 

v.MAP 

-t     '   to  a  Bade  of  not  less  than  half  an  inch  to  a  mile,  with 
the  line  of  railway  delineated  thereon,  so  as  to  show 
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its  gieiieral  course  and  direction,  to  be  deposited  Wkh^ 
the  Board  of  Trade  on  or  before  the  30th  day  of 
November,  23  «.  (H.C.)  227.  s.  L  (H.  L,) 

MAEXBTS  OR  MARKET  PLACES, 
'  ^'''biik  ireM^iiig  to,  included  in  the  first  class  of  bills,  14. 
(H.C.) 

MINUTES  OF  COMMITTEES  '^' 

to  be  laSi  on  t!he  table  of  the  House  with  the  report,  83. 
(H.  C.) 

restriction  as  toJeni^g,  7  &  8  Viet,  a  110,  see.  27. 

NiofjsippO^l^^^  THE   STANDING 

^j\    }   pilJERS, 

pEurties  complaining  of,  may  be  heard  before  the  com- 
^)^'ub  W^^^  QU;  petitions,  provided  that  the  matter  com- 
I  ijuy^^^^^^^  ^  ^ecifically  stated  in  the  petition,  and 
ic'Jn  ^^  ^^iffucty  affected  by  such  non-compliance  be 
cognisant  of,  and  consent  to,  the  presentation  :«f  the 
oJ  .'/hl^^^^  *°^  *^^  ^  ^  presented  three  clear  ^days 
rioiJh^%®'^^-^*  meeting  of  the  committee,  9.  (H.  C.) 
petitions  complaining  of,  will  not  be  received  subse- 
-nfrvrSF^%^t9  ^6  second  reading,  unless  in  the  case  of 
those  orders  w.hich  must  be  taken  into  consideration 
by  the  committee  on  the  bill.  111.  (H.  C.) 
,    when  sub-committee  report  the,  they  are  to  state  the 
,'i      facts,  and  any  special  circumstances,  13.  (H.  C.) 

the  committee  on  Standing  Orders  to  report  whether 
^^    the  Standing  Orders  ought  or  ought  not  to  be  dis- 
,'^  '     pensed  with,  46.  (H.  C.) 

petitions  complaining  of  the,  to  specifically  state  the 
matter  complained  o^  and  to  be  presented  on  or 
before  the  second  day  after  the  introduction  of  the 
bin,  219,  s.  5.  (H.  L.) 
when  the  Standing  Order  committee  report  thie^  to 
state  the  facts  upon  which  their  decision  is  founded, 


Digitized  by 


Google 


INDEX.  383 

NON-COMPLIANCE   WITH    THE   STANDING 
ORDERS-^  continued. 
and  any  special  drcamstaoces  connected  ^th  the 
case,  and  also  their  opinion  as  to  the  proprii^j  of 
dispensing  with  any  of  the  Standing  Orders  j^  «uch 
case,  219,  s.  6.  (H.  L.)  .   ■  ,\ 

NON-KEGISTRATION  .  .  ; ,  ; ,  r 

..,  of  shares  transferred,  7  &  8  Vict  c.  110,  a.  13.  ■    ,    . 

NOTICE 

of  meeting  of  Standing  Order  committee,  thr6e^  dbitup* 

days',  to  be  given,  219,  s.  7.  (H.  L.) 
to  owners,  lessees,  and  occupiers,  of  lands  or  houses  in- ^ 
tended  to  be  taken,  to  be  given  in  writing  oiii  or  be- 
fore the  31st  day  of  December,  220,  s.'ii  Xti.  L.)  17. 
•■  (H.C.) 

'to  owners  and  occupiers  of  houses  situate  #itMd  three 

^ ''      hundred  yards  of  the  boundary  of  a  btiriali«to)und, 

•       or  to  be  given  on  or  before  the  3 1st  day  di  Bi^fember, 

^'J    21.  (H.  C.)  > 

.  "001  lands  when  a  bill  is  to  abridge  any  public'  "WOrk,  to 

^       be  given  previous  to  the  presentation  of  the '^tition, 

86.  (H.C.)  .... 

' '  fbrm  of,  in  the  case  ofbills  of  the  second  class, ^Appen- 
dixA.  •"'' 

NOTICES  . 

given  on  a  Sunday,  or  Christmas-day,  or  before  eight 
o'clock  in  the  forenoon,  or  after  eight  o'clock  in  the 
afternoon,  of  any  day,  not  to  be  deemed  vklid,  (ex- 
cept in  cases  where  affixed  to  church  doors,  or  where 
a  written  acknowledgment  is  allowed  as  evidence  of 
such  notice,)  224,  s.  7.  (H.  L.)  36  a  (H.  C.) 
ih'gazette  and  newspapers,  to  be  published  in  thr^e  suc- 
•  cessive  weeks  in  October  or  November,  ^20,  s.  2, 
(H.  L.)  15.  (H.  C.) 
.   ,the  intention  to  apply  for  power  for  the  compulsory 
' '  purchase  of  lands,  or  houses,  or  to  levy  or  alter  tolls* 
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'SOTIC^S— continued,  '  ' 

rateS)  or  duties,  to  He  specified  iti,  220,  s.  5,  (Hi.  L.\ 
^        16.<H.C.) 

'  '  *'m'  tike  case  of  1)ills  of  the  secpiid  class, ;  to  cont^n,  names 
of  parishes,  &c,  and,  time  and  place  of  deposit  of 
-   ;  ■  ifljm,  &c.,'  223,  s.  1,  (H.  ii.)   22^  (H.  C.) 
ai  >J%j^.ff?^.<>^,^Ila^oJ^  »*Yi^  rivers  sup- 

plying to^ne  with  water,  and  resezroira^  to^^ontain 
the  name  of  every  existing  cut,  canal,  &c.^  the  water 
supplying  which  will  flow  or  proceed  into'  'hiry^  iA- 
"£  (^flSifledctft^J^na!,  &c.,  226, 6. 1,  (H.  L  )  37.  (H.€.) 
^  ^fe^he'*|iie'6f  alterations  in  works,  to  be  piihl^hed  for 
^'   ^  <flSrc^  stc^i^e  weeks  previdnsly  to  ^e  lUwluction 
of  the  bill  into  the  House,  223,  s.  Q.  (H.  L.)   ' 
on  cffurcn  uqor^,  in  the  case  of  bills  of  ttie  first  dass,  to 
^      rOe,  affixed' for  tliree  successive  Sundays  in  October  or 
•;^fgv'^J^!,^;25l,(H.L.)18.(H.C.),.       . 

in  tlie  iase  of  bills  of  the  second  class  relating  io  Scot- 
land to  be  affixed  for  two  Sundays  in  October  or 
November  preceding  the  application,  223,  s.  2. 
(H.L.)  -i.n'DO 

iol  mo(^ktpr9  4j£  ^sessions  houses,  in  the  case  of  bills -tyf  the 
(.eiic<lid  'tltsBy  (except  as  to  any  bill  relating  €6  Scot- 
-e3'>DriaQd«)'to  be  affixed  at  the  general  quarter  i§^sions 
BI  ,B^b^l<i«tl  Mildmelmas  or  Epiphany  preceding  the  appli- 
cation, 223,  s.  2.  (H.  L.) 
of  application,  p.  24.  -  ,iM*K) 

in  the  gazette,  p.  25.  . 

note  thereon,  p.  163. 

iij  the  local  papers,  p.  25.  |, 

variahcie  between,  p.  164. 

in  the  case  of  bills  ordered  to  be  engrossed  ki'stJia^ioi,0 
,'.  1945,  p. 26»  '-'I 

time  for  delivering,  pp.  27  and  70.  '  i 

>irhatthey  must  contain,  p.  28.  :  .. 

at  quarter  sessions,  p.  29.  ■'>   * 
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NOTICES— con^nucrf. 

,  to  owners  and  Usaees  of  crown,  chorch,  or  oocporation 
property,  &c.,  to  be  given  previous  to  the  presentation 
of  petition,  or,  in  the  case  of  a  Lords*  bill,  previous 
to  first  reading,  19.  (H.  C.) 
not  valid  (except  where  affixed  on  church  doors),  if 
given  on  a  Sunday,  or  Christmas-day,  or  before 
eight  o'clock  in  the  forenoon,  or  after  ei^  6*clock  in 
'i  '      theiaftemoon  of  any  day,  S6,  a.  (H.  C.) 

NOVEMBER, 

qn  or  before  the  30th  day  of>  the  pl^^s,  9^(f^m^  and 
books  of  reference,  to  be  deposited  with  t]ie  clerks  of 
the   peace,  or  sheriff  clerks,  23,  (H.  C.).2S?a,  s.  3. 
(H.L,) 
on  or  before  the  30th  di 
'^       sections  of  railways,  wi 
with  line  of  railway  de 
sited  at  the  Board  of  T 
''(H.L.) 

OCTOBER  OR  NOVEMBER,  ^    J' 

«  notices  to  be  published  in  gazette  and  laewsptpen  for 

three  sucessive  weeks  in,  15,  (H.  0.)  221.  fi.  L.) 
,  notices  to  be  affixed  to  church  doors,  for  thi^e- succes- 
sive Sundays  in  the  case  of  bills  of  the  fint  ddss,  18. 
(H.C.) 

OPERATION. 

of  registration,  &c.,  of  joint- stock  companies'  act»  as  to 

time,  7  &  8  Vict.  c.  110,  s.  1. 
of  same  act  as  to  companies,  7  &  8  Vict.  c.  110,  s.  2. 

OF^OSED  BILLS. 

not  to  be  referred  to  an  open  committee.  219,  s.  9. 

(H.  L.) 
to  be  referred  to  a  select  committee  of  five,  wlib  are  to 
choose  their  own  chairman,  219,  s.  10.  (H.  L.) 
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OWNERS,  kC'-eontinued,  ^ 

, ,  amplication  in  writing  tp  be  miide,  to,  ol  U^ds  through 
which  any  alteration  in  a  work  i9  propowd  to  be 
,  ,    m(B^y  and  th^ir  consent  obtained  ther^to»  223,  s.  9. 
(H.L.)  ,-..., 

nqlice  to  be-  given  to,  of  a  bill  to  abridge  the;  extent  of 
^,.        afvjr.public.wprk,  223,8.  12.  (H.L.)       ,  .  .j 

lists  of,  to  deposited  in  the  Private  Bill ,  Ofl&pe,  127. 

^rj     appHcation  to  owners^  lessees,  and  ^ecwfhxfi^  ^(l>2. 

1  i:  J  tbp  levels  of  a  railway  marked  on  thetseiiryjGn^proved 

of  by  Parliament,  not  to  be  defvfiated  >ijB0w  to  any 
j,:(it;:  eiX,(ientexc«eeding  in  uiy  platoefivefisfityiQqrfi^ 
,)  1 L    .  through  towns,  two  feet»  withouifc  the^e(^ifies^of,  233^ 

8.5,  (H.  L.  88.)  (H.C.)  .1      .-  .« 

y^iTi^  ti^hen  Tiaduets  or  tcmnek  are  marked  ^ooftiiepUti  and 

^  d  )ni//  (teotioD  of  a  railway  efyproved  of  by  HirlAtiflent,  the 

Tjin<  f  aaihe  iff  be  made  accordingly,  untesls  the^of  ^e  lands 

consent  that  the  same  shall  not-be  iiiade^'d33,  s.  5. 
o)  ,m.  -part  8*  (H.  L.)  88  (H.  C.)        t  if^  '^i\^ 

•m^H  PLANS,  /:::';;'.!' 

deposit  of,  at  Board  of  Trade^  p.  5l. ' 

contents  of,  p.  52.    See  "Notices,"  &e.    i    i   "t'iw 

PAKLIAMENTARY  PRACTICE,  ,    '    '  '^ 

difference  between  legal  and  p.  15.  .    . , « 

where  strict  and  where  not,  p.  17. 

;eARUAMENTARY  WORKS, 

t,  ,  f^ompanies  for  executing,  to  register  copies  of  documents 
.(.  .  required  to  be  deposited  by  the  Standio^g  Qrders,  7 
^    .    ,,&.8  Vict.  c.  UO.s.  9. 

PATRONAGE,  &c. 

*^^''*  punishment  for  pretences  as  to  7  &  8  Vict.  c.  110.  s.  65. 

PJSNAILTY 

fordQla^ang  registration,  7^8'  Vict,  <u  IKX  8,5. 
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PENALTY— con/tntt«rf.  .; 

relief  thereon  by  appointiog  solicUor,  7  &  3  Yid).  c«  110, 

8.6. 

on  solicitor^  failing  to  make  retiuais,  7  &  8  Vict*  e.  110, 

8.6. 

PBffALTIES, 

recovery  of,  nnder  this  act,  7  &  8  "Vict,  c  110,  a.  69. 
»    '  iq^dprktlonof;  7  &  8  Vkt.  c.  110,  8.  70. 
^*'    summons  in  the  recovery  of,  7  &  8  Vict.  c.  110,  s.  71. 

limilati^n  of  proceedings  for  7  &  8  Vict,  c  110,  s.  73. 
u  '^  )8p3>esl  lo  quarter  sessions,  7  &  8  Vict  c.  110^  s.  T4i* 

PERIODICAL 

registration  of  companies,  7  &  8  Vict.  c.  HO,  s.  14. 

lREfl?mOTr  AGAIN8T  BILL, 

to  distinctly  specify  grounds  of  objection,  66.  (fi.  C.) 
^'^  "'to  be  presented  three  clear  days  before  the  day  ap- 
^'  ''  poirited  for   the  first  meeting  of  committee,  67. 

•  (H.  C.) 

•I      cttapkiniBg   of  non-compliance   with   the  Standing 
^  1   .  :  Ordeis.    Parties  may  appear  and  be  heard  upon  any, 
vif  «    .  pfDi^idod  the  matter  complained  of  be  specifically 
stated,  and  thait  the  party  afiected  by  suoh'aon-com- 
"pliance  be  cognisant  of,  consent  to  its  presentation, 
•  and*  that,  it  be  presented  three  clear  days  before  the 
'  f    I    first  meetii^  of  the  sub-committee,  9.  (IL  GJ^  or  (ac- 
cording to  219,  s.  5,  H.  L.)  if  it  be  presented  on  or 
•        beifdre  the  second  day  after  the  introduction  of  the 

bm. 

coB^ploaning  of  non-compliance  with  the  Standing 
Orders  will  not  be  received  sufasequ^tl^i  ik)  the 
second  reading,  unless  in  the  case  of  thosa  Orders 
wbidi  must  be  taken  into  consideration  <by,jth0  com- 
mittee on  the  bill.  111.  (H.  C.)  ; ;    .. ' 
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PETITION  FOR  BILL,  .     -  :  ' 

'  '    to  be  signed  by  some  of  the  parties  who  &te  suftdrs  for 
the  bill,  and  to  have  a  printed  copy  of  the  proposed 
'         bill  annexed,  101.  (H.  C.)  To  be  signed  by  all  par- 
tics  concerned,  98.  (H.  L.) 
declaration  of  agent  as   to   class  of  bill  i^l^lJl^l^j^^til 

thereof,  to  be  annexed  to,  102  a,  (H.C.)  ,, 

previous  to  the  presentation  of  the,  printed  ^^^pies  of 
-    the  subscripti(xi  contract,  or  declaration  and:  estimate 

to  be  delivered  to  the  Vote  Office,  36,  (SiCli)?; 
previous  to  the  presentation  of  the^  notipe ((o  begiven to 
owners  and  occupiers,  of  a  bill  to  abridge  any  public 
work,  36.  (H.C.)  '     ^'.nvf.;. 

on  or  before  the  day  of  presentation  of  the,  a  1;opy  of 
every  railway  bill  to  be  deposited  at  tfe  ^Ppiqtrcgf 
,    -   ;T);ade,39  <H.CO  ..     ..Ja.o, 

^pevipus  to  the  presentation  of  the,  copies  of  jd^^ds  of 
^^       settlement,  and  other  documents,  to  be  jipposited  by 
certain  joint  stock  companies  in  the  jPnjVjate  Bill 
Office,  44.  (H.  C.)  ' 

previous  to  the  presentation  of,  the  receipt  6f  iifl  Jp3i4, 
T>n!'n  visections,  books  of  reference,  lists  of  ownen^fnAuoccu- 
,\i\i)  u  -piers,  estimates,  copies  of  subscription  coittTkfcts,  and 
^llit .  i'  declarations  required  by  the  Standing  Oi'dBfs,  to  be 
-in-.     '  acknowledged  thereon,  127.  (H.  C.)  '■■  f^ 

noh.to  be  presented  within  fourteen  days  after  <^e  first 
<jtb  ■.'.    Friday  in  every  session  of  Parliament,  102«'(H.  C.) 
^     to  be  referred,  with  their  annexed  bills,  to  thecommit- 
i«   '•       tee  on  petitions,  103.  (H.C.) 
-il  •    in  the  Lords,  to  state  the  matters  contained  in  the  bill, 

95.  (H.  L.) 
\-  :'  to  be  signed  by  all  parties  concerned,  98.  (H.  L.) 
jMi    when,  i»  presented,  notice  to  be  given  to  mortgagees  of 
"  K'b :     estates  affected  by  the  bill,  150.  (H.  L.) 

to  be  referred  to  two  of  the  judges  for  their  opinion, 
99.  (H.  L.) 
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PETITION  FOR  BUAj-'Coniinued,        "  '  ' 

relative  to  estates  in  Scotland,  to  be  referred  to  two  of 
the  judges  of  the  Court  of  Session  for  their  opinion, 
131.  (H.  L.)  .   'LWi 

relatiye  to  estates  in  Ireland^ maj  be  referred  to: two 
judges  of  the  Couit  <^  KingV  BnmIi,  Oommon-i^eas, 
or ;  £xcheq[iier  in  >  Ir^and,  for  their  GipimoiVi;156. 

(H-L-)  ,    .,,.,.,.„ 

copy  of  the,  and  of  the  report  of  the  judges  theri^t^ti, 
to  be  delivered  to  the  chairman  of  eomniittees  ^Fore 
the  first  reading  of  the  bill,  175.  (H,  L.)  /  ^ . '  r  » -jcm 

PETITION 

'i«Sbmplaaniiig  of   non-compliante  with   the' 'Si^titfiing 
Orders,  any  parties  may  appear  and  be  heard  upon 
any,  provided  the  matter  complained  of  be  8{]|e(^^a^c| 
stated,  and  that  it  be  presented  on  or  before  the  f^nd 
day  after  the  introduction  of  the  bill*  21 9»  s.  &.  (JJ^L.) 

PETITION  FOR  BILL,  '^  '^ 

presentation  of,  for  bill  in  the  Commons,  p.  61.;  ;\  7  [;;  \ 
f^nn  of;  J.  63.  ;..>.j^i, 

requisite  before  presentation  o^  p.  67. 
^  igijp4ttfjeion^p.69. .  :        !» 

\.  proofs  l^fore  sub-committee  on,  p.  173. 

PETITIONS.  \^.^ 

/"'"^at  persons  may  petition,  p.  90. 

'signature  to  petitions  on  private  bills,  p.  172. 
.  '  m  opposition  to  a  railway  bill,  p.  198. 

PLANS,  AND  SECTIONS, 

deposit  of  plans,  &c.,  with  the  Board  of  Trade,  p.  31. 
•deport  with  clerk  of  the  peace,  &c.,  p.  31. 
contents  o^  p.  32. 

deposits  for  Lords  and  Commons,  p.  51.  '    ' 

deposit  6f,  for  particular  parishes,  p.  51. 
contents  of  parish  plans,  p.  51. 
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PLANS  AND  SECTIONS-con/Mi««*. 
plans  of  subsequent  alterations,  p.  54. 
note  on  deposit  of,  p.  165. 

PRACTICE, 

differenoel>etween  parliamentaty  and  l^al,  p.  15. 
.<    parliamentaty,  where  itrict  and  where  not,  p.  17. 
special  (altered)  practice  for  Session  1846,  p.  ^34.'^ 

PREAMBLE,  /<  ^  . 

!, .  right  to  be  heard  against,  p.  142. 

PRELIMINARIES  ' 

for  establishing  railway  companies,  p.  1 — 14.    ,  ^   ^ 

jpquisite  before  presenting  petition  to  ParlMniepl»(f9r  a 
;■,;    .  bill,  p.  1.^— 6a 

Plto^iED  BILL, 

'"'to  be  presented,  p.  79. 
'^what  it  should  contain,  p.  82. 
clauses  required  therein,  p.  83.  , .  ^  ^ ,  ^  ^  .  - 

PRIVATE  BILL  OFFICE,  •    >  ^.^ 

deposit  in,  of  plans,  sections,  and  books  of  ^^^^bce,  on 
or  before  the  3l8t  day  of  December,  28.'  (tit.  C.)*"' 

deposit  in,  of  deeds  of  settlement  and  other  documents, 
by  certain  joint  stock  companies,  previous  to  the  pre- 
sentation of  the  petition,  44.  (H.  C.)  .  ,  •  .  ^    -] 

deposit  in,  of  all  plans,  sections,  books  or  referei^ce, 

4       lists  of  owners  and  occupiers,    estimates,  copies  of 

subscription  contracts,  and  de  larations  required. by 

the  Standing  Orders,  previous  to  the  presentation  of 

the  petition,  127.  (H.  C. 

deposit  in,  of  copy  of  bill  annexed  to  a  petition,  and 
agent's  declaration  previous  to  the  presentation  of  the 
petition,  128.  (H.  C.) 

deposit  in,  of  fiUed-up  bill,  as  proposed  to  be  submitted 
to  the  conunittee,  one  clear  day  before  meeting  of 
committee,  136.  (H.  C.) 
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PRIVATE  BILL  OFFICE -con/mtt^d 

deposit  in,  of  plans  and  books  of  reference  produced  in 

evidence  before  committee  on  the  bill,  79.  (H.  C.) 
deposit  in,  by  committee  clerk,  of  a  printed  copy  of  the 
bill  with  the  written  amendments  made  in  the  com- 
mittee, 140.  (H.  C.) 
notice  to,  of  seven  clear  days,  of  meeting  of  snb-oom- 
mittee  on  petition  for  bill,  or  one  clear  day,  previous 
to  meeting  of  sub-committee  on  petition  for  addi- 
tional provision,  129.  (H.  C.) 
notice  to,  of  one  clear  day,  of  postponement  of  first 
J  J  meeting  on  sub-committee  on  petition,  130.  (H.  C.) 

jj  notice  to,  of  three  clear  days,   of  day  proposed.:^ 

||  second  reading,  134.  (H.  C.) 

(3  notice  to,  of  seven  clear  days,  of  meeting  of  commit^e 

on  bill,  or  three  clear  days  in  the  case  of  a  com- 
mitted bill,  135.  (H.  C.) 
notice  to,  by  clerk  to  committee  of  selection  of  posfpone- 
H  ment  of  first  meeting  of  committee  on  the  bill,  137. 

j  (H.  C.) 

4  notice  to,  by  committee  clerk,  of  day  and  hour  to  which 

'i  each  committee  is  adjourned,  138.  (H.  C.)  /       .  <     * ; 

,1  .  notice  to,  of  one  clear  day,  of  day  proposed  for  I'eport, 

j  or  for  the  consideration  of  report,  139.  (H  C.) 

I  notice  to,  one  day  previous,  of  clauses  or  amendments 

to  be  proposed  on  the  report  or  the  consideration  of 
the  report,  or  the  third  reading,  141.  (H.  C.) 
notice  to,  one  clear  day  previous  to  third  reading,  142. 

(H.  C  ) 
notice  to,  the  day  previous  to  consideration  of  amend- 
mentsmade  to  bills  by  the  House  of  Lords,  146.  (H.  C.) 
notices  to,  to  be  delivered  before  six  o'clock  in  the  even- 
ing of  any  day  on  which  the  House  shall  sit,  and 
before  two  o'clock  on  any  day  on  which  the  House 
shall  not  sit,  and  after  any  day  on  which  the  House 
has  adjourned  no  notice  to  be  given  for  the  first  day 
on  which  it  shall  again  sit,  147.  (H.  C) 
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PRIVATE  BILL  OFFICE— con/muect 

orders  regtdating  the  practice  in  the,  126  to  149.  (H.  C.) 

PRIVILEGED  BILLS. 

order  respectmg  bills  privileged  under  resolutions  of 
7th  July,  1845,  p.  182. 

PROOMDINGS  IN  COMMITTEE. 

lUKtute  and  details  of,  p.  110. 
•       orderof,  p.  111. 

.yBOMOHpN  r 

.  of  bill  in  committee,  p.  129. 

ifROOPS 

of  compliance  with  Standing  Orders,  paper  of,  p.  173. 

"ittacivisiONAL  registration, 

'  '    '7&8  Vict.  c.  110,8.4. 

eflTect  of;  7  &  8  Vict,  c  110,  s.  23. 
^,  I  i^ode  of  obtaining,  p.  1.  x 

powers  of  company  under,  p.  6.  .  »   1 1 ; 


railvtay 

r'^""  bills  relating  to,  included  in  the  second  class  of  bills, 

1'4.  (H.  C.) 
^''' '  'duplicate  sections  of,  to  be  deposited  with  plans^  223, 
^''  '^^    S.  3.  (H.  L.)  23.  (H.  C.) 
plains,  sections,  and  books  of  n 
^  map,  to  a  scale  of  not  lest 
line  of  rail^ 
the  Board  oi 
fovember,    2 


.LM 


e  subscription  contract  to  be  entered 
tly  to  the  commencement  of  the  pre- 
24,  s.  5.  (H.  L.J 

ought  into  the  House,  to  be  deposited 
at  the  Board  of  Trade,  227,  s.  2.  (H.  L.)     - 
T 
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B,MLW  AY— continued. 

copy  of  bills  to  be  deposited  at  the  Board  of  Trade,  as 
proposed  to  be  amended  in  committee,  two  days  before 
the  bill  is  reported  to  the  House,  and  as  amended  in 
committee  two  days  before  the  third  reading,  234, 
s.  4.  (H.L.) 

previous  to  the  second  readmg  of  bills  relating  to,  the 
compliance  with  the  Standing  Orders  to  be  proved 
befor  the  Standing  Order  committee,  219,  s.  4.  (H.  L. 

the  committee  on  a  bill  relating  to,  not  to  examine  into 
the  compliance  with  the  Standkig  Orders,  the  com- 
pliance with  which  is  directed  to  be  proved  before  the 
Standing  Order  committee,  219,  s.  8.  (H.  L.) 

reports  of  Board  of  Trade  on  any  bill  or  the  objects 
thereof,  to  be  referred  to  the  committee  <m  the  bill, 
219,8.20.  (H.L.)117a(H.C.) 

bills  relating  to,  to  be  reprinted  as  amended  in  com- 
mittee previously  to  the  third  reading,  tinless  the 
chairman  certifies  that  the  reprinting  of  such  biU  is 
unnecessary,  234,  s.  1.  (H.  L.) 

RAILWAY  COMPANIES, 

may  employ  locomotive  power,  and  convey  passengers 

and  goods,  8  Vict.  e.  20,  s.  86. 
may  take    tolls    not   exceeding  prescribed    amount, 

8  Vict.  c.  20,  s.  86. 
may  contract  with  other  companies  for  the  conveyance 

of  engines  and  carriages  of  any   other  company* 

8  Vict.  c.  20,  s.  87. 
may  contract  for  division  or  apportionment  of  the  tolls 

to  be  taken  upon  respective  railways,  8  Vict,  c  20, 

8.87. 
such  contracts  not  to  affect  persons  not  parties  thereto, 

8  Vict.  c.  20,  s.  88. 
not  to  be  liable  to  greater  extent  than  comm<m  carriers, 

8  Vict,  c,  20,  s.  89. 
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RAILWAY  COMVANlES^-^ecniinued, 

cannot  take  greater  amoant  of  toll  thMi  authorized  by 

Act,  8  Vict.  c.  20,  8.  92. 
subject  to  provisions  of  special  Act,  may  vary  tolls, 

8  Vict.  c.  20,  s.  90. 
but  tolls  to  be  charged  equally  under  like  circumstances, 

8  Vict.  c.  20,  s.  90. 
may  make  certain  regulations  for  the  use  of  the  railway, 

8  Vict.  c.  20,  s.  108. 
not  authorized  to  close  the  railway  except  for  repairs  or 

sufficient  cause,  8  Vict.  c.  20,  s.  108. 

RE-COlViMITTAL 

of  bill,  p.  155.  ,  . 

REFERENCE, 

books  of.    Seee  ^^  Books  of  Rbivbekce." 

REGISTRAR,  &c. 

of  joint  stock  companies,  7  &  8  Vict.  c.  110,  s.  19. 
assistant,  7  &  8  Vict.  c.  110,  s.  19. 
office  attendance,  7  &  8  Vict.  c.  110  s  20. 

REGISTRATION, 

office  for,  7  &  8  Vict.  c.  110,  s.  19. 

fees  of,  7  &  1  Vict.  c.  110,  s.  12. 

balance  to  go  to  consolidated  fund,  7  &  8  Vict.  c.  10, 

s.  21. 
of  balance-sheet  and  auditors'  report,  7  &  8  Vict.  c.  110, 

8.  43. 
of  existing  companies,  7  &  8  Vict.  c.  1 10,  s.  58. 
returns  of  matters  for,  7  &  8  Vict.  c.  110,  s.  58. 
certificate  of,  gratis,  7  &  8  Vict.  c.  110,  s.  58. 
incorporation  and  regulation  of  joint  stock  companies' 

act,  App,  293.  344. 
of  companies,  7  &  8  Vict  c.  110.  s.  4. 
provisional,  7  &  8  Vict.  c.  110,  s.  4. 
certificate  of,  7  &  8  Vict.  c.  110,  s.  4. 
powers  of  company  under,  p.  6. 


Digitized  by 


Google 


396 


INDEX. 


REGISTRATION— odn^mueJ. 

<»mplete,  7  &  8  Vict,  c  110,  s.  7. 

certificate  of,  7  &  8  Vict,  c  110,  s.  9. 

powers  of  company  under,  p.  1 1 . 

farther,  7  &  8  Vict,  c  110,  s.  10. 

periodical,  of  companies,  7  &  8  Vict.  c.  110,  s.  14. 

evidence  of,  7  &  8  Vict.  c.  110,  s.  15. 

RELIEF 

from  penalties  to  promoters  by  appointment  of  solicitor, 
7&8Vict.  c.  110,s.  e. 

REPORT 

of  committee  on  bill,  contents  of,  p.  116. 

of  committee  to  the  House  of  Commons,  p.  151. 

consideration  o^  p.  153. 

of  Lords*  Standing  Order  Committee,  p.  220. 

of  Lords*  Committee  on  Bill,  p.  226. 

in  the  House  of  Lords,  p.  230. 

fiirther  consideration  o^  p.  230. 

REPORTS, 

publication  of  auditors',  7  &  8  Vict.  c.  110,  s.  42. 
annual,  to  Parliament,  by  the  Registrar,  7  &  8  Vict.  c. 
110,  s.  79. 

RETURNS 

by  promoters  of  companies,  7  &  8  Vict.  c.  IIO,  s.  4. 
of  appointment  of  solicitors,  7  &  8  Vict,  c  1 10,  s.  6. 
penalty  on  solicitor  idling  to  make  them,  7  &  8  Vict.  c. 

110,  8.  6. 
of  further  deeds  and  changes,  7  &  8  Vict.  c«  110,  s.  10. 
penalty  for  failing  therein,  7  &  8  Vict.  c.  110,  s.  10. 
half-yearly,  of  changes  and  additions  of  members,  7  &  8 

Vict.c.  110,  s.  11. 
penalty  for  failing  therein,  7  &  8  Vict.  c.  110,  s.  11. 
made  by  request,  7  &  8  Vict.  c.  110,  s.  12. 
to  Parliament  by  Board  of  Trade,  7  &  8  Vict,  c,  110» 

s.  62. 
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ROADS, 

ownership  of  public,  p.  165. 

SECOND  READING, 

requisites  before,  p.  87. 

of  bill  in  the  House  of  .Commons,  p.  93. 

in  House  of  Lords,  221. 

(in  the  Commons)  to  be  three  dear  days  between  the 
first  readmg  and  the,  110.  (H.  C.) 

three  clear  days' notice  in  writing  of  the  <day  proposed 
for  the,  to  be  given  to  the  Private  Bill  Office,  134, 
(H.C.) 

no  petition,  complaining  sdely  of  a  non-Qonqpli^ince  with 
the  Standing  Orders,  to  be  received  8ubseq^elltly  to 
the.  111.  (H.C.) 

not  until  after  the  expiration  of  two  csjendar  months, 
from  the  day  the  last  notice  was  j^v^n^in  the  news- 
papers, 112.  (H.  C.)  m'  .it::; 

not  until  three  clear  days  after  a  brevi^te  ba^;  f^pn  laid 
on  the  table  and  been  printed,  114.  (H.  C.) 

not  unless  fees  are  paid,  1 15.  (H.  C.)  '  •  i  •  i^^^'  i  -  ' 

after,  bills  to  be  referred  to  committee  of  8deiM6«,  1 16. 
(H.C.)  -  ■••:  ••  '-•''■•-•'• 

(in  the  Lords)  to  be  ten  clear  days  betweetl  •  the,  and 
the  sitting  of  the  committee  on  the  bill,  94,  (H^X*.). 

previous  to  the,  printed  copies  of  the  bill  to  be  left  with 
the  clerk  of  the  parliaments,  96.  (H.  L.) 

before  the,  bills  relating  to  estates,  &c.,  brought  from 
the  House  of  Commons,  to  be  referred  to  two  of  the 
judges  for  their  opinion,  99.  (H.  L.) 

before  the,  bills  brought  from  the  House  of  Commons 
relative  to  estates  in  Scotland  to  be  referred  to  two 
of  the  judges  of  the  court  of  session,  131.  (H.  L.) 

before  the,  bills  brought  from  the  House  of  Commons 
relative  to  estates  in  Ireland,  may  be  referred  to  two 
judges  of  the  Court  of  King's  Bench,  Common  Pleas, 
or  Exchequer  in  L:el»id,  156.  (H.  L.) 
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SECOND  READING— cortftVitt^rf.  ' 

the  petitioner  for  a  divorce  bill  to  attend  the  House  on 
the,  142.  (H.  L.) 

before  the,  of  bUb  relating  to  certain  joint-stock  com- 
panies^ a  select  committee  to  report  that  three-fourths 
of  the  capital  is  deposited  in  the  Bank  of  England, 
&c<  in  the  nan^e  of  trustees,  ^10 ;  or,  in  th^  case  of 
chartered  companies,  that  three-fourtha  bf  the  capital 
has  been  paid  up  by  the  individual  proprietors,  211. 
(H.L.) 

befbre  the,  of  divorce  bills,  a  report  of  the  proceedings 
on  the  trial  at  TSm  Prisi,  or  writ  of  inquiry  (if  any) 
to  be  transmitted  to  the  clerk  assistant,  ^14.  (Si.  L.) 

previous  to  the,  of  a  railway  bill,  the  compliwce  with 
the  Standing  Orders  to  be  proved  before  the  Standing 
Order  committee,  219,  s.  4.  (H.  L.)    - 

the  committee  upon  opposed  bills  not  to  be  named 
to  the  House  on  ^e  same  day  as  the,  219,  s.  16. 
(H.L.) 

previous  to  the,  printed  copies  of  the  subscription 
contract,  ;or  where  a  declaration  aqid  estimate  d  rates 
are  substituted  in  lieu  thereof,  copies  of  such  declara- 
tion and  estimate  to  be  delivered  at  the  office  of  the 
clerk  of  the  parliaments,  224, 8.  6.  (H.  L.) 

SHAKE-HOLDERS. 

register  of,  7  &  8  Vict.  c.  110,  &  49. 
inspection  thereof,  7  &  8  Vict.  c.  110,  s.  50. 
reimbursement  of,  against  whom  execution  issued,  7  &  8 

Vict.  c.  110,  s.  67.  ' 

to  whom  the  term  shall  apply,  8  Vict.  c.  16,  s.  3. 
who  to  be  deemed,  8  Vict.  c.  16,  s.  8. 
book  called  ^^  register  of  shareholders"  to  be  kispt,  8 

Vict.  c.  16,  s.  9. 
names  of  shareholders  to  be  entered  in,  in  alphabetical 

order,  8  Vict.  c.  16,  s.  9. 
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SHARE'HOLDERS-^on^mufirf. 
,     book  called  ^^  share-holders'  address  book*"  to  be  kept  and 
open  to  perusal,  8  Vict.  c.  16,  s.  10. 
certificate  of  shares  to  be  issued  to,  8  Yict.  c.  16,  s.  11. 
'•      not  entitled  to  transfer  any  share  untilfpayment  of  calls 
',"  8  Vict  c.  16,  s.  16. 

provisions  for  enforcing  payment  of  calls  by,  tor  include 
,  .         legal  personal  representatives,  8  Vict.  c.  16,  s.  21. 
,'i'j   may  purchase  any  forfeited  share  sold  by  directors,  8 
Vict.  c.  16,  s.  32. 
execution  may  issue  against,  to  th^  extent  of  shares  in 

capital  not  paid  up,  8  Vict.  c>  16,  s.  36. 
to  be  reimbursed,  if  more  levied  than  amount  due  for 
calls,  8  Vict.  c.  16,  s.  37. 
''      when  old  shares  at  premium,  new  shares  to  be  offered 
to,  8  Vict.  c.  16,  s.  58. 
new  shares,  if  not  accepted  by,  may  be  disposed  of, 
8  Vict.  c.  16,8.59. 
!'  •    jury  to  be  sununoned  by,  8  Vict,  c  18,  s.  41. 

may  require  extraordinary  meetings,  8  Vict.  c.  16,  s.  70. 
to  have  what  number  of  votes,  8  Vict,  t,  16;  s.  75.. 
f     votes  of,  by  proxy,  8  Vict.  c.  16,  ss.  76,  77. 
first  o1^  to  have  right  to  vote,  8  Vict.  c.  16,  s.  78. 
to  elect  directors,  when,  8  Vict.  c.  16,  s.  83. 
of  incorporated  joint  stock  company  not  disqualified  as 

director  by  reason  of  contracts,  8  Vict.  c.  16,  s.  87. 
may  inspect  accounts  at  stated  times,  8  Vict.  c.  16,  s.  i  17. 
not  entitled  to  dividend  unless  all  calls  are  paid,  8  Vict. 

c.  16, 8.  123. 
service  of  notice  on,  by  company,  8  Vict  c.  16,  s.  136. 
SHARES, 

may  be  allotted  after  provisional  registration,  7  &  8 

Victc.  110,  s.  23. 
capital  of  company  to  be  divided  into,  8  Vict  c.  16, 

s.  6.  83. 
to  be  personal  estate,  and  transmissible  as  such,  8  Vict, 
c.  16,  s.  7. 
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SPECIAL  PRACTICE 

for  present  Session,  1846  (p.234— 256.) 

STANDING  ORDER  COMMITTEE, 
of  the  House  of  Commons,  p.  77. 
proceedings  before,  p.  77. 
order  of  proceedings  (Session  1846),  p.  181 
in  the  House  of  Lords,  p.  206. 

what  must  be  proved  before  their  Lordships'  com- 
,  mittee,  p.  209. 
.  report  of  the  said  coounittee,  p.  220. 

SUBSCRIP*ION  CONTRACT 

'  to  be  entered  into,  p.  57. 
•      what  it  must  contain,  p.  57. 

objections  to,  Jy.  1^7.  '  ' 

'    invalidity  of,  p.  167. 

stJltfMONING  ... 
of  witnesses,  p.  74. 

trtfftB  RftADING, 

'■'  requisites  before,  in  the  House  of  Commons,  p.  V5Q. 
^  ^'^proceeditigs  on,  p.  157. 

proceedings  after,  p  158. 
'-'■'  I'ittthellouseof Lords,p. 230. 
■J -'^tbsequent  proceedings,  p.  231. 

(In  the  Commons,) 

one  clear  day's  notice  in  writing  of  day  proposed  jfor,  >|q 
be  given  to  Private  Bill  Office,  142.  (H.  C.) 

certificate  of  examination  to  be  ind^sed  upon  bill  pre- 
vious to,  145.  (H.  C.) 

notice  of  clauses  or  amendments  to  be  proposed  on  the, 
to  be  given  to  the  Private  Bill  Office,  the  day  pre^ 
vioufi,  141.  (H.  C.) 
clauses  or  amendments  proposed  to  bills  on  tiie,  to  be 
referred  to  committee  on  Standing  Orders,  121. 
(H.C.) 
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THIRD  READING— conhnucrf. 

the  committee  on  Standing  Orders  to  report  thereon,49 

(H.C.) 
no  further  proceeding  to  be  had  until  report  of  com- 
mittee on  Standing  Orders  has  been  brought  up,  122. 
(H.  C.) 

(In  the  Lords.) 

previous  to  the,  of  a  railway  bill,  provision  to  be  made 
therein,  restricting  the  company  from  raising  by  loan 
or  mortgage  a  larger  sum  than  one-third  of  their 
capital,  limiting  the  alteration  of  the  level  of  turn- 
pike-roads to  one  in  thirty,  and  of  other  reads  to  one  in 
twenty  feet,  and  prohibiting  the  railway  from  crossing 
highways  on  same  level,  unless  the  eammitiee,  on  the 
bill  report  that  such  restrictions  ought  not  to  he  en' 
forced,  and  limiting  the  time  for  the  completion  of 
work,  233,  s.  4.  (H.  L.) 

previous  to  the,  of  a  railway  bill,  it  must  be  reprinted 
as  amended  in  committee,  unless  the  chairman  certifies 
that  the  reprinting  of  such  bill  is  unnecessary,  234, 
s.  1.  (H.  L.) 

two  days  before  the,  a  copy  of  every  railway  IhII  as 
amended  in  conunittee  to  be  deposited  at  the  Board 
of  Trade,  234,  s.  4.  (H.  L.) 

TRANSFER  OP  SHARES, 

non-registration  o^  7  &  8  Yict  c.  110,  s.  13. 
„  7  &  8  Vict.  c.  110,  s.  54. 

endorsement  of^  7  &  8  Yict.  o.  110,  s.  54. 

TREASURER,  COLLECTOR,  or  RECEIVER, 

bills  by  which  any  fees,  tolls,  &C.,  may  be  levied,  to 
contain  provision  that  security  be  taken  from  the, 
or  any  other  officer  entrusted  with  the  collection  or 
ijustody  of  moneys,  77.  (H,  C,) 
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TUNNELLING, 

where,  as  a  substitute  for  open  cutting  be  intended,  to 
be  marked  by  a  dotted  line  on  the  plan,  and  also 
marked  on  the  section  of  a  railway,  43,  (H.  C.)  227, 
s.  7,  (H.  L.) 

where,  is  marked  on  the  plan  and  section  of  a  railway 
approved  of  by  Parliament  to  be  made  unless  the 
owners,  lessees,  and  occupiers  of  lands  consent  that 
the  same  shall  not  be  made,  88,  (H.  C.)  238,  s.  5, 
(H.L.) 
UNOPPOSED  BILLS, 

the  chairman  of  committees  may  report  his  i^lnion  that, 
should  be  proceeded  with  as  opposed  bills,  21^  s.  19. 
(H.  L.) 

Standing.  Orders,  the  compliance  with  which  must  be 
proved  before  the  committee  on  the  bill,  in  the  case 
of,  220,  221,  222,  223,  224,  225,  226.  (H.  L.) 
VALIDITY  OF  DIRECTORS'  ACTS, 

7  &  8  Viot.  c.  110,  s.  30. 
VIADUCT, 

where  a,  as  a  substitute  for  solid  embankment,  is  in- 
tended to  be  marked  on  the  section  of  railways,  227 
s.  7,  (H.  L.)  43.  (H.C.) 

where  a,  is  marked  on  the  plan  and  section  of  a  railway 
approved  of  by  Parliament,  to  be  made  accordingly, 
unless  the  owners,  lessees,  and  occupiers  of  the  land 
consent  that  the  same  shall  not  be  so  jxi9/A!^  233,  s.  5, 
(H.  L.)  88,  (H.  C.) 

WITNESSES, 

summoning  of,  p.  74. 

swearing  of,  p.  75. 

compulsory  attendaiice  of,  7  &  8  Vict,  c,  110,  s.  72. 

WORKS, 

notices  to  contain  the  names  of  the  parishes,  &c.  from, 
in,  through,  or  into  which  the,  are  intended  to  be 
made,  223,  s.  1.  (H.  L.)  22.  (H.  C.) 
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WORKS— con/tViMcrf. 

plans  and  sections,  describing  the  line  or  situation  of  the 
whole  of  the,  to  be  deposited  with  the  clerks  of  the 
peace  or  sheriff  clerks  of  every  county  in  or  through 
which  the,  are  to  be  made,  on  or  before  the  30th  day 
of  November,  223,  s.  3.  (H.  L.)  23.  (H.  C.) 
■'      section  to  show 'the  intended  level  of  the,  223,  s.  5. 

•^  •       (H.  L.)25.  (H.C.) 

plans,  sections,  and  books  of  reference,  to  be  deposited 
with  the  parish  clerk,  &c.,  of  each  parish,  through 
which  the,  are  to  be  made,  on  or  before  the  31st  day 

ri  of  December,  223,  s.  7.  (H.  L.)  27.  (H.  C.) 

.!       plans  and  sections  of  alterations  in,  to  be  deposited  with 
clerks  of  the  peace,  parish  clerks,  &c.,  one  month 

k\  previously  to  the  introduction  of  the  bill  into  the 

»  House,  and  notices  thereof  must  be  published  for 

three  successive  weeks  previously  to  the  introduction 
of  the  bill,  and  application  made  to  owners,  lessees, 
and  occupiers  of  lands,  and  their  consent  proved,  223, 
s.  9.  (H.  L.) 
plan  and  section  of,  showing  any  variation,  extension,  or 
enlargement  proposed  to  be  made,  to  be  deposited  in 
the  office  of  the  clerk  of  the  Parliaments,  previous  to 
the  bill  being  brought  from  the  Commons,  223, 
s.  10.  (H.  L.) 

f,"j  :  intended  to  be  relinquished,  notice  in  writing  of,  to  be 
given  to  owners,  lessees,  and  occupiers,  223,  s.  12. 
(H.  L.)  36  (H.  C.) 
in  case  the,  intended  to  be  carried  into  effect  under  the 
authority  of  a  bill,  are  not  completed  within  a  time 
to  be  limited,  all  the  powers  and  authorities  thereby 
given  to  cease  and  determine,  save  only  as  to  so  much 
of  such  works  as  have  been  completed  within  such 
time,  232,  s.  2,  and  233,  s.  4.  (H.  L.) 
previously  to  the  commencement  of,  plans  and  sections* 
shewing  the  alterations  from  the  original  plans  Mid 
sections  of  railways  approved  of  by  Parliament,  must 
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WORKS— continued. 

be  deposited  with  the  clerks  of  the   peaoei  pansh 
clerks,  &c.,  233,  s.  5,  par.  1.  (H.  L.)  88  (H.  G.) 

the  gradients,  curves,  tunnels,  and  oQier,  described  oi^ 
the  plan  and  section  of  a  railway  approyed  of  by 
Parliament,  not  to  be  deviated  fix)m,  except  within, 
certain  limits,  or  without  the  certificate  of  the  Board{ 
of  Trade,  233,  s.  5,  par.  4.  (H.  L.)  88  (H.  C.)  - 

not  to  be  proceeded  with  ontQ  plans  of  aU  alteralioiis 
authorized  by  Parliament  have  been  depodlted,  8  Vict 
c.  20,  s.  8. 

what  may  be  executed  for  the  purpose  of  oonstmcting 
railway,  8  'Vict  c  20,  s.  16. 

all  necessary,  may  be  constructed  fbr  purpose  of  rail- 
ways, 8  Vict  c.  20,8.16 

to  be  made  with  as  Uttle  damage  as  can  be,  and  com- 
pensation to  be  made  to  parties  intereited,  8  Vict  c. 
20, 8.  16. 


ItODdon :  stbwa&t  and  Mubbat,  Old  Bailef < 
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